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RAVENSWOOD ANNUAL WATER WITHDRAWAL REPORTING FORM FOR
REPORTING YEAR 2015, DATED MARCH 29, 2016 [A602 - A609]

A-602

Se
ct

io
n 

1 
of

 6
 -

B
as

ic
 In

fo
rm

at
io

n 

N
e

w
 Y

o
rk

 S
ia

le
 D

e
p

a
rt

m
e

n
t 

of
 E

n
vi

ro
n

m
en

la
l C

o
n

se
rv

a
ti

o
n 

D
iv

is
io

n 
of

 W
at

er
, B

ur
ea

u 
of

 W
at

er
 R

es
ou

rc
es

 M
an

ag
em

en
t 

62
5 

B
ro

ad
w

ay
, 

A
lb

an
y,

 N
Y

 1
22

33
-3

50
8 

W
at

er
 W

ith
d

ra
w

a
l R

e
p

o
rt

in
g

 F
o

rm
 

D
ue

 b
y 

M
ar

ch
 3

1 "
 e

ac
h 

ye
ar

 

P
rio

r 
to

 f
ill

in
g 

ou
t 

th
is

 fo
rm

, p
le

a
se

 r
e

a
d

 th
e 

in
st

ru
ct

io
ns

 o
n 

th
e 

la
st

 p
ag

e 
T

hi
s 

fo
rm

 n
ot

 fo
r A

g
ri

cu
ltu

ra
l F

ac
ili

tie
s 

Fa
ci

li
ty

 N
am

e 
[R

av
en

s"
,1O

Od
 G

en
er

at
in

g 
St

at
io

n 
[I F

ac
ili

ty
 S

tr
ee

t A
dd

re
ss

 [3
8.

54
 V

er
no

n 
B

lv
d 

C
ity

 [
LO

ng
 I

sl
an

d 
C

ity
 

[
ZI

P 
[1

1
10

1 
]

[T
ow

n[
au

ee
ns

 (
1)

 
I C

ou
nt

y 
[Q

ue
en

s 
I 

C
on

ta
ct

 N
am

e 
E

an
ja

 G
rz

es
ko

w
itz

 
] 

E
m

ai
l [

ta
n;

a 
gr

ze
sk

ow
h.

@
lr

an
sc

an
ad

a
.c

a!
 T

el
ep

ho
ne

 [
(7

18
) 

70
6-

28
63

 
I 

So
ur

ce
 N

am
e 

]N
Y

C
 O

E
P 

So
ur

ce
 l
)
'p

e
0

 
w

e
ll

O
e
p

th
D

 
M

ax
 R

at
e 
I 

ju
nl

ts
D

 

So
ur

ce
 N

am
e 

!E
as

t 
Ri

ve
r 

So
ur

ce
 T

y
p

e
Q

 W
e
ll

D
C

p
lh

D
 

M
ax

 R
at

e 
!

1 ,
52

7.
84

 I U
ni

ts
! 

M
G

D
 I 

So
ur

ce
 N

am
e 
1 

S
ou

rC
tl 
Ty

~e
D
 W

tli
l 

Q
eP

th
D

 
M

ax
 R

at
e

l 
ju

ni
t
s
D

 

S
ou

rc
e 

N
am

e 
J 

So
ur

ce
 T

yp
e

D
 

W
el

l 
D

ep
lh

D
 

M
ax

 R
at

el
 

l u
,'

,D
 

De
<:

 '
15

 

[I R
ep

o
rti

ng
Y

ea
r[

20
15

! 

W
ilt

!U
 W

jt
hd

u"
W

il
 C
:i

!;
te

gQ
~ 

(C
he

C
k 

O
ne

) 
_ 

A
gr

iC
ul

tu
ra

l.
 M

us
t u

se
 t

o
nn

 A
t.
~
 

w
w

w
 C

i:c
"O

:i 
g!
l~
la
oc
sl
a6
eQ
!!
; 

I1
lm

l 

('
B

ol
lle

d 
I 

B
ul

k 
W

at
er

 

rC
o

m
m

er
ci

al
 

(
' E

nv
iro

nm
en

ta
l 

(
' I

M
us

to
al

 

(
' I

ns
ti

tu
tio

na
l 

(
' M

in
e 

D
ew

at
er

in
g 

So
ur

ce
 N

am
e 
I 

So
ur

ce
 T

yp
e

D
 

W
el

l 
D

ep
lh

D
 

M
ax

 R
at

e]
 

I u,
,~
 

j 
r 

01
1

1 
G

as
 P

ro
du

ct
io

n 

Po
w

er
 P

ro
d

uc
tio

n:
 

So
ur

ce
 N

am
e 
I 

So
ur

ce
 T

yp
e
D

 W
al

l 
Q

e
p

lh
D

 
M

ax
 R

at
el

 
l u

,
'
,
D

 
(
t 

Fo
ss

il 
Fl

le
l 

('
 N

uc
le

ar
 

So
ur

ce
 N

am
e

! 
So

ur
ce

 T
y
~
e
D
 W

el
l 

D
ep

th
D

 
M

ax
 R

at
e

l 
lu

ni
ts

D
 

("
O

th
er

 PV
IrI 

I 
('

 P
u

bl
ic

 W
at

tlf
 S

up
pl

y 

R
ec

re
at

io
na

l: 

I 
59

7 
II M

G
O

 
I I

 
1,

52
3.

5 
II M

G
D

 
I I

 
1.

52
7

64
 

II M
G

D
 
I 

(
' G

ol
f 

C
ou

rs
e 

A
ve

ra
ge

 D
ay

 W
ith

dr
aw

al
 

U
ni

ts
 

M
ax

im
um

 D
ay

 W
th

dr
aw

al
 

U
n
~
s
 

M
ax

im
um

 S
ys

te
m

 C
ap

ac
ity

 o
r 
-II'

 Un
its

 
('

 S
no

w
 M

ak
in

g 
N

Y
S

D
E

C
 P

!!
rm

itt
ed

 ~
\1
th
dr
aw
al
 

l
a

th
er

 R
ec

l 
I 

IS
U

bm
iti

ed
 b

y
lT

an
ja

 G
rz

es
ko

w
itz

 
II 

I ni
le

 IE
nv

ir
on

m
en

ta
l S

pe
ci

al
is

t 
II 

10"
. 13

12
91

20
16

 
II r 

O
th

er
 C

at
eg

or
y 
I 

I 

A
R

-0
00

05
75

 



C
al

cu
la

tio
n 

M
et

ho
d

~ 

U
ni

ts
: 

M
us

t 
be

 in
 g

al
lo

ns
 

pe
r 

m
on

th
 

W
ith

dr
aw

n 

T
ra

ns
fe

rr
ed

 /
 I

m
po

rt
ed

 /
 

P
u

rc
ha

se
d 

C
o

ns
um

ed
 

R
et

ur
ne

d 

D
iv

er
si

on
s 

In
 /

 O
ut

, 
if 

an
y 

W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
or

m
 

S
ec

ti
o

n
 2

 o
f 6

 -
W

at
er

 U
se

 

If
 m

ul
tip

le
 m

et
ho

ds
 a

re
 u

se
d,

 c
ho

os
e 

th
e 

on
e 

th
at

 m
ea

su
re

s 
th

e 
gr

ea
te

st
 p

er
ce

nt
ag

e 
o

f w
at

er
 in

 y
ou

r 
sy

st
em

. 
E

 =
 E

st
im

at
ed

 
M

 =
 M

et
er

ed
. r

ea
di

ng
s 

W
 =

 F
lo

w
 th

ro
ug

h 
a 

w
ei

r 
P

 =
 F

lo
w

 t
hr

ou
gh

 a
 p

ip
e 

or
 p

um
p 

ru
n 

tim
es

 
C

 =
 P

um
p 

cu
,v

e 
ca

lc
ul

at
io

n 

Ja
nu

ar
y 

F
eb

ru
ar

y 
M

ar
ch

 
A

pr
il 

M
ay

 
Ju

ne
 

3,
66

2
,7

98
,8

54
 

4
,9

96
,4

24
,3

72
 

9,
27

5,
71

1,
11

7 
8,

71
8

,0
02

,3
79

 
16

,9
39

,3
37

,1
80

 
23

,3
96

,4
62

,1
97

 

9
,0

57
,4

90
 

10
,1

39
,9

41
 

10
,6

38
,5

68
 

8
,6

03
,7

55
 

13
,5

96
,9

37
 

17
,9

02
,0

05
 

7
,1

76
, 3

93
 

7
,1

76
,3

93
 

7
,5

98
,3

36
 

6
,5

44
,3

75
 

11
,3

32
,0

07
 

14
,0

69
,2

65
 

3,
66

5
,3

35
,9

56
 

4
,9

99
,3

87
,9

20
 

9,
27

8
,7

5
1,

34
9 

8
,7

20
,0

61
,7

59
 

16
,9

41
,6

02
,1

10
 

23
,4

00
,2

94
,9

37
 

F
or

 T
ra

ns
fe

rr
ed

 w
at

er
 o

r 
D

iv
er

si
on

s 
O

ut
, u

se
 a

 n
eg

at
iv

e(
-)

 s
ig

n 

U
ni

ts
: 

M
us

t b
e 

in
 g

al
lo

ns
 

Ju
ly

 
A

ug
us

t 
S

ep
te

m
b

e
r 

O
ct

ob
er

 
N

ov
em

be
r 

D
ec

em
be

r 
pe

r 
m

on
th

 

W
ith

dr
aw

n 
25

,8
59

,6
8

0
,0

14
 

3
4

,5
72

,7
74

,9
74

 
30

,8
53

,6
88

,6
87

 
3

0
,0

78
,4

16
,7

89
 

21
,2

20
,4

4
1,

98
6 

8
,4

20
,2

91
,6

70
 

T
ra

ns
fe

rr
ed

 /
 I

m
po

rt
ed

 I 
15

,4
25

,3
76

 
21

,1
35

,3
18

 
19

,8
33

,2
25

 
19

,1
77

,1
24

 
21

,5
34

,5
24

 
11

,1
53

,9
10

 
P

u
rc

ha
se

d 

C
on

su
m

ed
 

11
,8

40
,1

16
 

16
,3

44
,5

39
 

16
,8

61
,5

75
 

16
,1

91
,0

72
 

17
,5

75
,8

74
 

9
,2

14
,7

90
 

R
et

ur
ne

d 
25

,8
63

,2
65

,2
65

 
34

,5
77

,5
65

,7
53

 
30

,8
56

,6
60

,3
37

 
3

0
,0

8
1,

40
2

,8
41

 
21

,2
24

,4
00

,6
36

 
8,

42
2

,2
30

,7
90

 

D
iv

er
si

on
s 

ln
 / 

O
ut

, i
f a

ny
 

D
es

cr
ib

e 
lo

ca
tio

n 
Th

e 
ci

rc
u

la
tin

g 
w

at
er

 p
um

ps
 a

re
 o

pe
ra

te
d 

at
 re

d
uc

ed
 s

pe
ed

s 
du

rin
g 

pe
rio

ds
 o

f r
ed

uc
ed

 lo
ad

, c
oo

l w
ea

th
e

r 
o

f r
et

ur
ne

d 
w

at
e

r 
co

nd
iti

on
s

, 

A
R

-0
00

05
76

 

A-603

I C
al

cu
la

tio
n 

M
e

th
od

 0
1 

U
ili

ts
: 

M
u

sl
 b

e 
ifl

 g
al

lo
ns

 
pe

r 
m

on
th

 

IA
"th

d
ra

w
n 

T
ra

ns
fe

rr
ed

 I 
Im

po
rt

ed
 I 

P
ur

ch
a

se
d 

C
on

su
m

ed
 

R
et

ur
ne

d 

D
iv

er
si

on
s 

In
 lO

ut
, i

f a
ny

 

W
at

er
 W

ith
dr

aw
al

 R
ep

or
tin

g 
F

or
m

 
S

e
ct

io
n

 2
 o

f 
6 

-
W

at
er

 U
se

 

If
 m

ul
tip

le
 m

et
h

od
s 

ar
e 

us
ed

, c
ho

os
e 

th
e 

on
e 

th
at

 m
ea

su
re

s 
th

e 
gr

ea
te

st
 p

er
ce

nt
ag

e 
o

f w
a

te
r i

n 
yo

ur
 

sy
st

em
, 

E
 =

 Es
tim

at
ed

 
M

 =
 M

et
er

ed
 r

ea
d

in
gs

 
W

 =
 F

lo
w

 th
ro

ug
h 

a 
w

ei
r 

P
 =

 F
lo

w
 t

il 
ro

ug
h 

a 
pi

pe
 o

r 
pu

m
p 

ru
n 

tim
es

 
C

 ""
 P

um
p 

cu
rv

e 
ca

lc
ul

at
io

n 

Ja
n

ua
ry

 
F

eb
ru

ar
y 

M
ar

ch
 

A
pn

l 
M

ay
 

Ju
ne

 

I 3
,6

6
2

,7
9

8
,8

54
 

4
,9

96
,4

2
4

,3
72

 
9,

27
5

.7
11

,1
17

 
8,

7
18

,0
02

,3
79

 
1

6
.9

39
,3

37
.1

80
 

23
,3

96
,4

62
,1

97
 

9
,0

57
,4

90
 

1
0

,1
39

,9
41

 
10

,6
38

,5
6

8 
8,

60
3,

7
55

 
13

,5
96

,9
3

7 
17

,9
02

,0
05

 

7
,1

76
,3

93
 

7.
17

6,
39

3 
7,

59
8

.3
36

 
6,

54
4,

37
5 

1
1.

33
2

,0
07

 
14

,0
6

9
2

6
5

 

3,
66

5
,3

35
,9

56
 

4
,9

99
,3

8
7

,g
20

 
9,

27
8

,7
51

.3
49

 
8

,7
20

.0
61

,7
59

 
1

6
,9

4
1

,6
0

2
,1

1
0

 
23

,4
00

.2
9

4
,9

3
7 

F
or

 T
ra

ns
fe

rr
ed

 w
a

te
r 

or
 D

iv
er

si
on

s 
O

ut
, 

us
e 

a 
ne

ga
liv

e 
(-

) 
si

gn
 

U
n

its
: 

M
u

st
 b

e 
in

 g
al

lo
ns

 
Ju

ly
 

A
ug

us
t 

S
ep

te
m

be
r 

O
ct

ob
e

r 
N

ov
em

be
r 

D
ec

e
m

be
r 

pe
r 

m
o

nt
h 

W
ith

dr
aw

n 
1

2
5 ,

85
9

,6
80

,0
14

 
34

,5
72

,7
74

,9
74

 
30

,8
53

,6
88

,6
87

 
30

,0
78

,4
16

,7
89

 
21

,2
20

,4
41

, 9
86

 
8

,4
20

,2
9

1,
67

0 

T
ra

ns
fe

rr
ed

 I
 I

m
po

rt
ed

 I
 

15
,4

25
,3

76
 

21
,1

35
,3

18
 

19
,8

33
,2

25
 

19
,1

77
,1

24
 

2
1,

53
4

,5
24

 
1

1,
15

3,
91

0 
P

ur
ch

a
se

d 

C
on

su
m

ed
 

11
,8

40
,1

1
6

 
1

6
,3

44
,5

39
 

16
,8

61
,5

75
 

1
6

,1
91

,0
72

 
17

,5
75

,8
74

 
9

,2
14

,7
90

 

R
et

ur
ne

d 
2

5.
86

3,
26

5
.2

65
 

34
.5

77
,5

65
.7

53
 

30
,8

56
,6

60
.3

37
 

30
.0

81
,4

02
,8

4
1 

21
,2

24
,4

00
.6

36
 

8,
42

2,
23

0
,7

90
 

D
iv

er
si

on
s 

In
 f

O
ul

, i
f a

ny
 

D
es

cr
ib

e 
lo

ca
tio

n 
Th

e 
CI

rC
U

la
tin

g 
w

at
e

r 
pu

m
ps

 a
re

 o
pe

ra
te

d 
at

 r
ed

u
ce

d 
sp

ee
d

s 
du

ri
ng

 p
er

io
d

s 
o

f r
ed

u
ce

d 
lo

ad
, c

oo
l w

ea
th

er
 

of
 re

tu
rn

e
d 

w
at

er
 o

o
nd

iti
on

s,
 

A
R

·o
a0

05
76

 



W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
or

m
 

S
ec

ti
o

n
 3

 o
f 

6 
-

G
en

er
al

 M
ap

 a
nd

 l
n

te
rb

as
in

 D
iv

er
si

o
n

s 

G
en

er
al

 M
ap

 R
eq

ui
re

d 

P
le

as
e 

su
bm

it 
a 

m
ap

 s
ho

w
in

g 
th

e 
lo

ca
tio

n 
of

 a
ll 

w
ith

dr
aw

al
s 

an
d 

an
y 

po
in

ts
 o

f r
et

ur
n 

flo
w

. 
P

re
ci

se
 t

oc
at

io
ns

 w
ill

 r
em

ai
n 

co
nf

id
en

tia
l. 

A
 m

ap
 is

 n
o

t 
n

ec
es

sa
ry

 i
f o

n
e 

w
as

 s
u

b
m

it
te

d
 in

 a
 p

re
vi

o
u

s 
ye

ar
 a

nd
 n

o 
ch

an
g

es
 h

av
e 

o
cc

u
rr

ed
. 

A
 p

ap
er

 c
op

y 
of

 a
 U

S
G

S
 m

ap
 o

r 
ot

he
r 

hi
gh

 q
ua

lit
y 

m
ap

 o
r 

an
 e

le
ct

ro
ni

ca
lly

 g
en

er
at

ed
 m

ap
 c

an
 b

e 
fa

xe
d

, m
a

ile
d

, o
r 

em
ai

le
d

. 
P

le
as

e 
en

su
re

 th
at

 t
he

 m
ap

 s
ca

le
 is

 s
uf

fic
ie

nt
 to

 b
e 

ab
le

 to
 s

ee
 s

pe
ci

fic
 lo

ca
tio

ns
. 

D
es

ig
na

te
 a

ll 
w

at
er

 w
ith

dr
aw

al
 l

oc
at

io
ns

 o
n 

th
e 

m
ap

. 
A

dd
 

m
ar

ke
rs

 to
 l

oc
at

e 
an

y 
re

la
te

d 
da

m
s,

 w
ei

rs
, o

r 
di

ve
rs

io
n 

st
ru

ct
ur

es
. 

La
be

l t
he

 n
am

e 
o

f e
ac

h 
po

in
t. 

S
ub

m
it 

yo
ur

 m
ap

 to
 D

E
C

 in
 o

ne
 o

f t
he

 f
ol

lo
w

in
g 

w
ay

s:
 

• 
P

rin
t 

an
d 

m
ai

l o
r 

fa
x 

to
 5

18
 4

02
-8

29
0

. 
In

cl
ud

e 
co

ve
r 

le
tte

r 
id

en
tif

yi
ng

 fa
ci

lit
y 

ow
ne

r.
 

• 
P

rin
t,

 s
ca

n 
an

d 
em

ai
l t

o 
aw

qr
sd

ec
@

de
c.

ny
.g

ov
 

• 
C

op
y 

el
ec

tr
on

ic
a

lly
 a

nd
 e

m
ai

l t
o 

aw
qr

sd
ec

@
de

c.
ny

.g
ov

 

I n
te

rb
as

in
 D

iv
er

si
on

s 

Fi
ll 

o
u

t t
h

is
 s

ec
tio

n 
o

n
ly

 if
 w

a
te

r 
is 

be
in

g 
tr

an
sf

er
re

d 
b

e
tw

e
e

n
 m

aj
or

 d
ra

in
ag

e 
ba

si
ns

. T
o 

d
e

te
rm

in
e

 b
as

in
 I

D
, g

o
 to

 th
e

 D
E

C
 M

aj
o

r 
D

ra
in

ag
e 

B
as

in
s 

m
ap

 (
ht

tp
:/

/w
w

w
.d

e
c.

n
y.

g
o

v/
la

n
d

s/
5

6
8

0
0

.h
tr

n
l).

 T
he

n 
e

n
te

r 
th

e
 b

as
in

 I
D

 b
y 

us
in

g 
th

e
 d

ro
p

 d
o

w
n

 m
en

us
 u

n
d

e
r O

rig
in

at
in

g 
an

d 
R

ec
ei

vi
ng

 M
aj

or
 

D
ra

in
ag

e 
B

as
in

 h
ea

di
ng

s 
be

lo
w

. 
D

es
cr

ib
e 

th
e

 lo
ca

tio
ns

 o
f o

ri
g

in
a

tin
g

 a
nd

 r
ec

ei
vi

ng
 s

ite
s 

in
 t

h
e

 s
ite

 d
es

cr
ip

tio
n 

bo
xe

s 
(e

.g
. T

ow
n 

w
a

te
r 

in
ta

ke
 o

n 
R

ou
te

 1
2 

a
t 

n
o

rt
h

e
rn

 e
nd

 o
f P

le
as

an
t 

La
ke

 t
o

 S
to

ny
 R

es
er

vo
ir 

ne
ar

 B
ea

r 
R

oa
d)

. 

M
a·

o
r 

D
ra

in
a 

e 
B

as
in

 
R

ec
ei

vi
n 

M
a·

o 
D

ra
in

a 
e 

B
as

in
 

B
as

in
 N

am
e 

B
as

in
 N

a
m

e 

O
rig

in
at

in
g 

S
ite

 D
es

cr
ip

tio
n 

R
ec

ei
vi

ng
 S

ite
 D

es
cr

ip
tio

n 

.__
__

__
__

__
__

__
_ ]

..
_

 _
_

 _ A
R

-0
00

05
77

 

A-604

W
at

er
 W

ith
dr

aw
al

 R
ep

or
tin

g 
F

or
m

 
S

e
ct

io
n

 3
 o

f 
6 

. G
en

er
al

 M
ap

 a
n

d
 I

n
te

rb
a

si
n

 D
iv

e
rs

io
n

s 

G
en

er
al

 M
ap

 R
eq

ui
re

d 

P
le

as
e 

su
bm

it 
a 

m
ap

 s
ho

w
in

g 
th

e 
lo

ca
tio

n 
of

 a
ll 

w
ith

dr
aw

al
s 

an
d 

an
y 

pO
in

ts
 o

f r
et

ur
n 

flo
w

. P
re

ci
se

 l
oc

at
io

n
s 

w
ill 

re
m

a
in

 c
on

fid
en

tia
l. 

A
 m

a
p

 is
 n

o
t 

n
e

ce
ss

a
ry

 if
 o

n
e

 w
a

s 
su

b
m

it
te

d
 i

n
 a

 p
re

vi
o

u
s 

ye
a

r 
a

n
d

 n
o

 c
h

a
n

g
e

s 
h

a
ve

 o
cc

u
rr

e
d

. 

A
 p

ap
er

 c
op

y 
of

 a
 U

S
G

S
 m

ap
 o

r 
ol

h
er

 h
ig

h 
qu

a
lit

y 
m

ap
 o

r a
n 

el
ec

tro
n

ic
al

ly
 g

en
er

at
ed

 m
ap

 c
an

 b
e 

fa
xe

d
, m

ai
le

d
, o

r 
em

ei
le

d
. 

P
le

a
se

 
en

su
re

 th
at

 th
e 

m
ap

 s
ca

le
 is

 s
uf

fic
ie

nt
 to

 b
e 

ab
le

 to
 s

ee
 s

pe
ci

fic
 lo

ca
tio

ns
. 

D
es

ig
na

te
 a

ll 
w

at
er

 w
ith

dr
aw

al
 lo

ca
tio

ns
 o

n 
th

e 
m

ap
. 

A
dd

 
m

ar
ke

rs
 t

o 
lo

ca
te

 a
n

y 
re

la
te

d 
da

m
s,

 w
ei

rs
, o

r d
iv

er
si

on
 s

tr
uc

tu
re

s.
 L

ab
el

 t
he

 n
am

e 
of

 e
ac

h 
po

in
t. 

S
u

b
m

it
 y

o
u

r 
m

a
p

 to
 D

E
C

 i
n 

o
n

e
 o

f t
h

e 
fo

llo
w

in
g

 w
a

ys
: 

• 
P

ri
n

t 
a

nd
 m

ai
l 

o
r 

fa
x 

to
 5

1
8

 4
0

2
-8

2
9

0
. 

In
cl

u
d

e
 c

o
ve

r 
le

tt
e

r 
id

e
n

tif
yi

n
g

 f
a

ci
lit

y 
ow

ne
r.

 
• 

P
ri

n
t,

 s
ca

n
 a

n
d

 e
m

a
il 

to
 a

w
q

rs
d

e
c@

d
e

c.
n

y.
g

o
v 

• 
C

o
p

y 
e

le
ct

ro
n

ic
a

lly
 a

n
d

 e
m

a
il 

to
 a

w
q

rs
d

e
c@

d
e

c.
n

y,
g

o
v 

In
te

rb
a

si
n

 D
iv

e
rs

io
n

s 

F
ill

 o
u

t t
h

is
 s

ec
tio

n 
on

ly
 if

 w
a

te
r 

is
 b

ei
ng

 t
ra

ns
fe

rr
ed

 b
et

w
e

e
n

 m
a

jo
r 

dr
ai

n
ag

e 
ba

si
ns

. T
o 

d
e

te
rm

in
e

 b
as

in
 1

0.
 g

o
 t
o

 th
e

 D
E

C
 M

a
jo

r 
D

ra
in

ag
e 

Ba
si

n
s 

m
ap

 (
h

tt
p

:/
/w

w
w

.d
e

c.
ny

.g
ov

/l
a

nd
s/

56
8

00
.h

tm
IL

T
h

e
n

 e
n

te
r 

th
e

 b
as

in
 10

 b
y 

us
in

g 
th

e 
d

ro
p

 d
o

w
n 

m
en

u
s 

u
n

d
e

r O
ri

g
in

a
ti

n
g

 a
nd

 R
ec

ei
vi

n
g

 M
a

jo
r 

D
r a

in
ag

e 
Ba

si
n 

he
ad

in
gs

 b
el

o
w

. D
es

cr
ib

e 
th

e
 lo

ca
tio

ns
 o

f o
ri

g
in

a
ti

n
g

 a
nd

 r
e

ce
iv

in
g 

si
te

s 
in

 t
h

e 
si

te
 d

e
sc

ri
p

tio
n 

bo
xe

s 
(e

.g
. T

a
w

il 
w

at
e

r 
in

ta
ke

 o
n 

R
ou

te
 1

2 
at

 n
o

rt
he

rn
 e

nd
 o

f P
le

as
an

t 
La

ke
 t

o
 S

to
n

y 
Re

se
rv

oi
r n

ea
r 

B
ea

r 
R

oa
d)

. 

Q
rj

gi
n.

al
ln

q 
M

a
jo

r 
D

ra
in

a
g

e
 B

a
si

n
 

Re
ce

i
~
lo
g
 M

a
jo

r 
O

[a
io

a
g

e
 B

a
si

n
 

Ba
si

n 
N

am
e 
I 

B
as

in
 N

am
e 
I 

O
rig

in
at

in
g 

S
ite

 D
eS

C
lip

iio
rl 

R
ec

e
iv

in
g 

S
ite

 D
e
s
~

ip
ti

()
11 

I 
I 

A
R

·0
00

05
77

 



W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
or

m
 

S
ec

ti
o

n
 4

 o
f 6

 -
W

at
er

 C
o

n
se

rv
at

io
n

 a
n

d
 E

ff
ic

ie
n

ci
es

 

In
st

ru
ct

io
ns

: 
C

he
ck

 o
ne

 o
f t

he
 b

ox
es

 b
e

lo
w

 fo
r 

E
IT

H
E

R
 S

ec
tio

n 
A

 o
r 

S
ec

tio
n 

B
, a

s 
ap

pr
op

ria
te

 fo
r y

ou
r 

fa
ci

lit
y 

ty
pe

. 
A

 li
st

 o
f q

ue
st

io
ns

 p
er

tin
en

t t
o 

th
at

 fa
ci

lit
y 

ty
pe

 w
ill

 a
pp

ea
r.

 
P

le
as

e 
an

sw
er

 a
ll 

qu
es

tio
ns

. 

D
 S

ec
tio

n 
4A

: 
P

ub
li

c 
W

at
er

 S
u

p
p

ly
 F

ac
ili

tie
s 

cg
j S

ec
tio

n 
4B

: 
N

on
-P

ub
li

c 
W

at
er

 S
up

pl
y 

Fa
ci

lit
ie

s 

If
 th

e 
in

co
rr

ec
t 

bo
x 

is
 s

el
ec

te
d,

 ju
st

 s
cr

ol
l 

ba
ck

. 
up

 a
 p

ag
e 

an
d 

ch
an

ge
 s

el
ec

tio
n 

N
O

TE
: 

A
ll 

p
e

rm
it

te
d

 w
a

te
r 

w
it

h
d

ra
w

a
l s

ys
te

m
s 

m
u

st
 h

av
e 

a 
W

at
er

 C
on

se
rv

at
io

n 
P

ro
gr

am
. 

A
R

-0
00

05
78

 

A-605

W
a

te
r W

ith
d

ra
w

a
l R

ep
or

tin
g 

F
or

m
 

Se
ct

io
n 

4 
0

'6
· 

W
at

er
 C

on
se

rv
at

io
n 

an
d

 E
ff

ic
ie

nc
ie

s 

In
st

ru
ct

io
ns

: 
C

he
ck

 o
ne

 o
f t

he
 b

ox
es

 b
el

ow
 fo

r 
E

IT
H

E
R

 S
ec

tio
n 

A
 o

r 
S

ec
tio

n 
8

, a
s 

ap
pr

op
ri

at
e 

fo
r 

yo
u

r f
a

ci
lit

y 
ty

pe
. 

A
 li

st
 o

f q
ue

st
io

n
s 

pe
rt

in
en

t 
to

 th
a

t f
ac

ili
ty

 t
yp

e 
w

ill
 a

pp
e

ar
. 

P
le

as
e 

a
ns

w
er

 a
ll 

q
ue

st
io

ns
, 

o 
Se

ct
io

n 
4A

: 
Pu

bl
ic

 W
at

er
 S

up
pl

y 
Fa

ci
lit

ie
s 

[8
I

5e
ct

io
n 

48
: 

N
o

n
-P

u
bl

ic
 W

at
e

r 
Su

p
p

ly
 F

ac
ili

tie
s 

If
 Il1

e 
in

co
rr

ec
t b

ox
 is

 s
el

ec
te

d,
 j

us
t s

cr
ol

l b
ac

k 
up

 a
 p

ag
e 

an
d 

ch
an

ge
 s

e
le

ct
io

n 

N
O

TE
: 

A
ll

 p
er

m
it

te
d 

w
at

er
 w

it
hd

ra
w

al
 s

ys
te

m
s 

m
u

st
 h

av
e 

a 
W

at
er

 C
o

ns
er

va
ti

on
 P

ro
gr

am
. 

A
R

·o
a0

0
57

8 



W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
or

m
 

S
ec

ti
o

n
 4

8
: 

N
o

n
-P

u
b

lic
 W

at
er

 S
u

p
p

ly
 F

ac
ili

ti
es

 

(s
ee

 p
e

rm
it

ti
n

g
 s

ch
e

d
u

le
 b

as
ed

 o
n

 N
Y

C
R

R
 P

ar
t 

60
1.

7)
 

P
le

as
e 

a
n

sw
e

r .
ill!

 th
e

 q
u

e
st

io
n

s 
in

 th
is

 s
e

ct
io

n
 

1.
 A

re
 a

ll 
so

ur
ce

s 
o

f s
u

p
p

ly
 in

cl
u

d
in

g
 m

a
jo

r 
in

te
rc

o
n

n
e

ct
io

n
s 

e
q

u
ip

p
e

d
 w

it
h

 m
as

te
r m

et
er

s?
 
r 

Y
es

 
r-

N
o 

2.
 H

o
w

 m
a

n
y 

tim
e

s 
w

er
e 

m
as

te
r 

m
et

er
s 

re
ad

 i
n 

th
e

 p
as

t y
ea

r?
 ~
 

3.
 H

o
w

 m
a

n
y 

tim
es

 w
er

e 
m

as
te

r 
m

et
er

s 
ca

lib
ra

te
d 

in
 t

h
e

 p
as

t y
ea

r?
 E

] 
4.

 A
re

 t
h

e
re

 s
ec

on
da

ry
 m

et
er

s 
lo

ca
te

d 
w

it
h

in
 t

h
e

 fa
ci

lit
y 

o
r s

ys
te

m
? 

Ce
 Y

es
 
r 

N
o 

5.
 I

d
e

n
tif

y 
o

th
e

r w
a

te
r 

co
ns

er
va

tio
n 

an
d 

ef
fic

ie
nc

y 
m

ea
su

re
s 

cu
rr

en
tly

 u
se

d 
in

 y
o

u
r s

ys
te

m
 (

e.
g.

 B
es

t 
M

a
n

a
g

e
m

e
n

t P
ra

ct
ic

es
 s

uc
h 

as
 r

ec
yc

lin
g 

pr
oc

es
s 

an
d 

co
o

lin
g

 w
at

er
s,

 u
se

 o
f d

ri
p

 ir
ri

g
a

tio
n

 a
nd

 m
o

is
tu

re
 

pr
ob

es
, u

til
iz

in
g

 s
to

rm
 w

a
te

r 
ru

n
o

ff
 .a

nd
 r

ec
la

im
ed

 w
as

te
w

at
er

 o
r 

co
n

d
u

ct
in

g
 fa

ci
lit

y 
w

a
te

r 
au

d
its

): 

Th
e 

st
at

io
n 

ci
rc

ul
at

in
g 

w
at

er
 p

um
ps

 h
av

e 
va

ria
bl

e 
sp

ee
d 

dr
iv

es
 a

nd
 v

ac
uu

m
 p

rim
in

g 
sy

st
em

s 
to

 a
llo

w
 f

or
 

va
ria

bl
e 

sp
ee

d 
op

er
at

io
n

. T
he

 c
irc

ul
at

in
g 

w
at

er
 p

um
ps

 a
re

 o
pe

ra
te

d 
at

 r
ed

uc
ed

 s
pe

ed
s 

du
rin

g 
pe

rio
ds

 o
f 

·re
du

ce
d 

lo
ad

1 
co

o
l w

ea
th

er
 c

on
di

tio
ns

, 

A
R

-0
00

05
79

 

A-606

W
at

er
 W

ith
dr

aw
al

 R
ep

or
tin

g 
F

or
m

 
S

ec
ti

o
n

 4
8

: 
N

o
n

-P
u

b
lic

 W
at

er
 S

u
rm

tv
 F

a[
;i

lit
ie

s 

(s
ee

 p
e

rm
it

ti
n

g
 s

ch
e

d
u

le
 b

as
ed

 o
n

 N
Y

C
R

R
 P

ar
t 6

0
1

.7
) 

Pl
ea

se
 a

ns
w

er
 !il

l th
e 

q
u

es
tio

ns
 in

 th
is

 s
ec

tio
n 

I.
 A

re
 a

ll 
so

u
rc

es
 o

f 
su

p
p

ly
 i

nc
lu

d
in

g 
m

a
jo

r i
n

te
rc

o
n

n
e

ct
io

n
s 

eq
u

ip
p

e
d

 w
it

h 
m

a
st

e
r m

e
te

rs
! 

rY
e
s 

r-
N

o 

2.
 H

ow
 m

an
y 

ti
m

es
 w

er
e 

m
as

te
r 

m
et

er
s 

re
ad

 i
n 

th
e 

pa
st

 y
ea

r?
 0

 
3. 

Ho
w

 m
iln

y 
tim

es
 w

er
e 

m
as

te
r m

et
er

s 
cil

lib
ra

te
d 

in
 th

e 
pa

st
 y

ea
r?

 ~
 

4.
 A

re
th

er
e 

se
co

n
d

a
ry

 m
et

er
s 

IO
al

le
d 

W
it

h
in

 t
h

e 
fa

ci
lit

y 
or

 s
ys

te
m

? 
fe

'tY
es

 
(
' 

N
o 

5.
 Id

e
n

ti
fy

 o
th

e
r 

w
a

te
r 

co
ns

er
va

ti
on

 a
n

d 
e

ff
ic

ie
nc

y 
m

ea
s

u
re

s 
ru

rr
e

n
tl

y 
us

ed
 in

 y
o

u
r 

sy
st

e
m

 (
e.

g
. B

es
t 

M
an

ag
em

en
t 

P
ra

ct
ic

es
 s

uc
h 

as
 r

ec
yc

li
ng

 p
ro

ce
ss

 a
n

d 
:::

oo
lin

g 
w

at
er

s,
 u

se
 o

f d
ri

p 
irr

ig
at

io
n 

an
d 

m
oi

st
u

re
 

pr
ob

e$
, 

ut
ili

zi
n

g
 s

to
rm

 w
a

te
r 

ru
n

o
ff

 a
nd

 r
ec

la
im

ed
 w

as
te

w
a

te
r o

r 
co

n
d

u
ct

in
g

 f
ac

ili
ty

 w
a

te
r 

au
d

it
s)

: 

'T
he

 s
ta

tio
n 

ci
rc

ul
at

in
g 

w
at

er
 p

um
ps

 h
a

ve
 v

ar
ia

bl
e 

sp
ee

d 
dr

iv
es

 a
nd

 v
ac

uu
m

 p
rim

in
g 

sy
st

em
s 

to
 a

llo
w

 f
or

 
va

ria
bl

e 
sp

ee
d 

op
er

at
io

n
. T

he
 c

irc
ul

at
in

g 
w

at
er

 p
um

ps
 a

re
 o

pe
ra

te
d 

at
 r

ed
uc

ed
 s

pe
ed

s 
du

rin
g 

pe
rio

ds
 o

f 
re

d
uc

ed
 l

oa
d

, c
oo

l w
ea

th
er

 c
o

nd
iti

o
ns

, 

A
R

·0
00

05
79

 



W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
o

rm
 

S
ec

ti
on

 5
 o

f 
6 

-
O

u
ts

id
e 

S
al

es
 t

o
 O

th
er

 W
at

er
 S

ys
te

m
s 

o
r 

Fa
ci

lit
ie

s 

In
st

ru
ct

io
ns

: 

P
er

m
itt

ee
s 

m
us

t 
re

co
rd

 a
ny

 s
a

le
s 

to
 o

ut
si

de
 w

at
er

 s
ys

te
m

s 
or

 fa
ci

lit
ie

s.
 I

f t
hi

s 
ap

pl
ie

s 
to

 y
ou

r 
fa

ci
lit

y,
 p

le
as

e 
ch

ec
k 

th
e 

bo
x 

tit
le

d
, "

S
ec

tio
n 

5 
-

O
ut

si
de

 S
a

le
s"

 a
nd

 fi
ll 

in
 th

e 
in

fo
rm

at
i o

n 
re

qu
es

te
d.

 

If 
yo

ur
 fa

ci
lit

y 
do

es
 n

ot
 s

el
l w

at
e

r 
to

 s
ys

te
m

s 
or

 fa
ci

lit
ie

s 
ot

he
r 

th
an

 y
ou

r 
ow

n
, 

sk
ip

 t
he

 
se

ct
io

n 
by

 c
lic

ki
ng

 t
he

 b
ox

 f
or

 "
N

o 
O

ut
si

de
 S

al
es

".
 

D
 S

ec
tio

n 
5 

-
O

u
ts

id
e 

Sa
le

s 

D
 N

o 
O

ut
si

de
 S

al
es

 

If 
th

e 
in

co
rr

ec
t 

bo
x 

is
 s

el
ec

te
d

, j
us

t 
sc

ro
ll 

ba
ck

 u
p 

a 
pa

ge
 a

nd
 c

ha
ng

e 
se

le
ct

io
n 

A
R

-0
00

05
80

 

A-607

W
at

er
 W

ith
d

ra
w

a
l R

ep
or

tin
g 

F
or

m
 

S
e

ct
io

n
 5

 o
f 6

 -
O

u
ts

id
e

 S
al

es
 t

o
 O

th
e

r 
W

at
e

r 
S

ys
te

m
s 

o
r 

F
a

ci
lit

ie
s 

In
st

ru
ct

io
ns

: 

P
er

m
itt

ee
s 

m
us

t r
ec

or
d 

an
y 

sa
le

s 
to

 o
ut

si
de

 w
a

te
r 

sy
st

em
s 

or
 fa

ci
lit

ie
s.

 If
 th

is
 a

pp
lie

s 
to

 y
ou

r 
fa

ci
lit

y,
 p

le
as

e 
ch

ec
k 

th
e 

bo
x 

tit
le

d
, "

S
ec

tio
n 

5 
-

O
ut

si
de

 S
a

le
s" 

an
d 

fil
l i

n 
th

e 
in

fo
rm

a
ti

on
 r

e
q

u
e

st
e

d
. 

If 
yo

u
r 

fa
ci

lit
y 

do
es

 n
ot

 s
el

l w
at

e
r t

o 
sy

st
em

s 
or

 fa
ci

lit
ie

s 
ot

he
r t

ha
n 

yo
ur

 o
w

n,
 s

ki
p 

th
e 

se
ct

io
n 

by
 c

lic
ki

ng
 th

e 
bo

x 
fo

r "
N

o 
O

ut
si

de
 S

al
es

", 

o 
Se

ct
io

n 
5 

-O
ut

si
de

 S
al

es
 

D
 N

o 
O

ut
si

de
 S

al
es

 

If
 lh

e 
in

co
rr

ec
t 

bo
x 

is
 s

e
le

cl
e

d
, j

us
t 

sc
ro

ll 
ba

ck
 u

p 
il
 p

ag
e 

an
d 

dl
1:

tl
lg

e 
se

le
ct

io
n 

A
R

·0
00

05
80

 



W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
o

rm
 

S
ec

ti
o

n
 6

 o
f 

6 
-

F
o

rw
ar

d
 F

or
m

 T
o 

N
Y

S
D

E
C

 

U
nl

es
s 

re
qu

ire
d 

fie
ld

s 
ha

ve
 n

ot
 b

ee
n 

fil
le

d 
in

, 
th

e 
fo

rm
 c

an
 n

ow
 b

e 
se

n
t t

o 
N

Y
S

D
E

C
. 

To
 s

en
d 

th
e 

fo
rm

 e
le

ct
ro

ni
ca

lly
, s

im
pl

y 
cl

ic
k 

th
e 

gr
ee

n 
bo

x 
tit

le
d

, "
C

lic
k 

he
re

 to
 s

ub
m

it 
by

 e
m

ai
l a

fte
r 

fil
lin

g 
ou

t a
ll 

se
ct

io
ns

 o
f t

hi
s 

fo
rm

".
 

A
lte

rn
at

iv
el

y,
 th

e 
fo

rm
 c

an
 b

e 
pr

in
te

d 
an

d 
th

en
 m

ai
le

d 
or

 fa
xe

d 
to

 N
Y

S
D

E
C

 a
t t

he
 a

dd
re

ss
 f

ou
nd

 o
n 

th
e 

fir
st

 p
ag

e.
 

W
he

n 
th

e 
fo

rm
 is

 s
en

t 
by

 c
lic

ki
ng

 t
he

 "
su

bm
it 

by
 e

m
ai

l"
 b

ut
to

n,
 a

n 
au

to
m

at
ic

 c
on

fir
m

at
io

n 
is

 r
et

ur
ne

d
. 

If
 th

is
 d

oe
s 

no
t 

ar
riv

e 
w

ith
in

 1
0 

m
in

ut
es

, p
le

as
e 

co
nt

ac
t 

aw
qr

sd
ec

@
de

c.
ny

.g
ov

 

C
lic

k 
he

re
 to

 s
ub

m
it 

by
 e

m
ai

l 
af

te
r 

fil
lin

g 
ou

t a
ll 

se
ct

io
ns

 
o

f t
hi

s 
fo

rm
 

P
rin

t 
Fo

rm
 

P
rin

t 
B

la
nk

 F
or

m
 F

or
 

H
an

dw
rit

te
n 

S
ub

m
is

si
on

 
C

le
ar

 E
nt

ire
 

F
or

m
 

A
R

-0
00

05
81

 

A-608

W
at

er
 W

ith
dr

aw
al

 R
ep

or
tin

g 
F

or
m

 
S

e
ct

io
n 

6 
o

f 6
 -

F
o

rw
a

rd
 F

o
rm

 T
o 

N
V

S
D

E
C

 

U
n

le
ss

 r
eq

ui
re

d 
fie

ld
s 

h
a

ve
 n

o
t 

b
ee

n 
fil

le
d 

in
, i

h
e 

fo
rm

 c
an

 n
o

w
 b

e 
se

n
t 

to
 N

Y
S

D
E

C
. 

To
 s

e
nd

 t
he

 f
o

rm
 e

le
ct

ro
n

ic
a

lly
, 

si
m

p
ly

 
cl

ic
k 

til
e 

gr
ee

n 
bo

x 
tit

le
d,

 ·
C

lic
k 

he
re

 to
 s

lJ
bm

it 
by

 e
m

ai
l a

fte
r f

ill
in

g 
ou

t a
U 

se
ct

io
ns

 o
f t

h
is

 fo
nn

°, 
A

lte
rn

at
iv

el
y,

 th
e 

fo
nn

 c
an

 b
e 

r
rt

nl
ed

 a
n

d 
th

e
n 

m
a

ile
d 

or
 fa

xe
d

 t
o

 N
Y

S
D

E
C

 a
l t

l1
e 

ad
dr

es
s 

fo
u

n
d

 o
n 

th
e 

fir
st

 p
ag

e
. 

W
he

n 
th

e 
fo

nn
 is

 s
en

t 
by

 c
lic

ki
ng

 th
e 

·s
ub

m
it 

by
 e

m
ai

l"
 b

ul
la

n,
 a

n 
au

to
m

at
ic

 c
o

nf
irm

at
io

n 
is

 re
tu

rn
e

d
. 

If 
th

is
 d

oe
s 

no
t a

rr
iv

e 
w

ith
in

 1
0 

m
in

ut
es

, 
pl

ea
se

 c
o

nt
ac

t a
w

qr
sd

ec
@

de
c,

ny
.g

ov
 

C
lic

k 
he

re
 to

 s
u

b
m

it 
by

 e
m

a
il 

af
te

r f
ill

in
g 

ou
t a

ll 
se

ct
io

ns
 

of
 th

is
 f

or
m

 
P

rin
t F

or
m

 
P

rin
t B

la
nk

 F
or

m
 F

or
 

H
an

dw
rit

te
n 

S
ub

m
is

si
on

 
C

le
ar

 E
nt

ire
 

F
or

m
 

A
R

-o
a

0
0

58
1 



A
gr

ic
ul

tu
ra

l P
ur

po
se

 

P
ub

lic
 W

a
te

r 
S

up
pl

y 

S
ou

rc
e 

N
am

e 

S
ou

rc
e 

T
yp

e 

W
el

l 
D

ep
th

 

M
ax

 R
at

e 

U
ni

ts
 (

M
ax

 R
at

e)
 

A
ve

ra
ge

 D
ay

 W
ith

d
ra

w
a

l 

M
a

xi
m

u
m

 D
ay

 W
ith

d
ra

w
a

l 

M
a

xi
m

u
m

 S
ys

 C
ap

ac
ity

 o
r 

P
er

m
itt

e
d

 W
ith

d
ra

w
a

l 

C
al

cu
la

tio
n 

M
e

th
o

d
 

W
it

h
d

ra
w

n
 

T
 ra

 n
sf

er
re

d/
1 

m
p

o
rt

e
d

 

C
on

su
m

ed
 

R
et

ur
ne

d 

D
iv

er
si

on
s 

In
/O

u
t 

Lo
ca

ti
on

 o
f 

R
et

ur
ne

d 
W

a
te

r 

M
a

jo
r 

D
ra

fn
ag

e 
B

as
fn

s 

W
a

te
r 

A
ud

it 

W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
or

m
 

In
st

ru
ct

io
n

s 
&

 D
ef

in
it

io
n

s 

T
he

 p
ra

ct
ic

e 
o

f f
ar

m
in

g 
fo

r 
cr

op
s,

 p
la

nt
s,

 v
in

es
 a

nd
 t

re
e

s.,
 a

nd
 t

h
e

 k
ee

pi
ng

, 
gr

a
zi

ng
 o

r 
fe

ed
in

g 
of

 li
ve

st
oc

k,
 f

o
r 

sa
le

 o
f l

iv
es

to
ck

 o
r 

liv
es

to
ck

 
pr

od
uc

ts
. 

A
gr

ic
ul

tu
ra

l 
fa

ci
lit

ie
s 

m
u

st
 u

se
 t

h
e

 f
o

rm
 t

it
le

d
 "

R
eg

is
tr

at
io

n 
an

d 
W

a
te

r 
W

ith
d

ra
w

a
l 

R
ep

or
tin

g 
F

or
m

 f
o

r 
A

gr
ic

ul
tu

ra
l F

ac
ili

tie
s"

. 

S
up

pl
y 

w
a

te
r 

to
 th

e
 p

ub
lic

. 
E

xa
m

pl
es

 in
cl

ud
e:

 m
un

ic
ip

al
ity

, 
ho

te
l, 

a
p

a
rt

m
e

n
t, 

re
st

au
ra

n
t,

 c
hu

rc
h

, c
am

pg
ro

un
d

, e
tc

. 

N
ar

ne
 o

f w
el

l o
r 

su
rf

ac
e 

w
a

te
r 

b
o

d
y 

(e
.g

., 
W

el
l 

N
o

. 1
, A

lc
ov

e 
R

es
er

vo
ir

, e
tc

.)
. L

is
t 

al
l s

ou
rc

es
 in

cl
ud

in
g 

un
us

ed
 o

r 
ba

ck
-u

p 
w

el
ls

. 

S
 =

 St
re

am
 o

r 
R

iv
er

. 
L 
= P

on
d 

o
r 

La
ke

. 
R

 =
 R

es
er

vo
ir.

 
BW

 =
 B

ed
ro

ck
 W

el
l. 

U
W

 =
 Un

co
ns

ol
id

a
te

d 
W

el
l (

e.
g.

, 
sa

nd
 a

nd
 g

ra
ve

l).
 

S
P

= 
S

pr
in

g.
 

P
 =

 P
ur

ch
as

ed
. 

T
ot

a
l d

e
p

th
 in

 f
e

e
t b

e
lo

w
 g

ro
un

d 
su

rf
ac

e
. L

e.
av

e 
bl

an
k 

fo
r 

su
rf

ac
e 

so
ur

ce
s.

 

M
a

xi
m

u
m

 p
o

te
n

tia
l w

it
h

d
ra

w
a

l 
ra

te
 o

f t
he

 w
a

te
r 

so
ur

ce
. 

W
ill

 b
e 

eq
ua

l t
o

 o
r 

g
re

a
te

r 
th

an
 P

er
m

ft
te

d 
R

at
e

. 

G
al

lo
ns

 p
er

 m
in

u
te

 (
gp

m
),

 g
al

lo
ns

 p
er

 d
ay

 (
gp

d)
, o

r 
m

ill
io

n
 g

al
lo

ns
 p

er
 d

ay
 (

m
gd

).
 U

se
 d

ro
p

 d
o

w
n

 m
en

u.
 

T
ot

al
 a

m
o

u
n

t 
w

ith
d

ra
w

n
 d

u
ri

ng
 r

e
p

o
rt

in
g

 y
ea

r 
d

iv
id

ed
 b

y 
to

ta
l d

ay
s 

w
it

h
d

ra
w

n
. 

La
rg

es
t 

si
ng

le
 d

ay
 w

it
h

d
ra

w
a

l 
ra

te
 o

f t
h

e
 s

ou
rc

e 
d

u
ri

n
g

 th
e 

re
p

o
rt

in
g

 y
ea

r.
 

If
 p

e
rm

it
 in

fo
rm

a
ti

o
n

 is
 u

nk
no

w
n,

 c
on

ta
ct

 N
YS

D
EC

 a
t a

w
q

rs
de

c@
de

c.
ny

.g
ov

 o
r 

51
8-

40
2

-8
18

2.
 M

a
xi

m
u

m
 s

ys
te

m
 c

ap
ac

ity
 is

 t
h

e
 s

um
 o

f a
ll 

so
ur

ce
s 

si
m

u
lta

ne
ou

sl
y 

pu
m

pi
ng

 a
t f

ul
l 

ra
te

. 

If
 m

ul
tip

le
 m

et
ho

ds
 a

re
 u

se
d

, c
ho

os
e 

th
e 

on
e 

th
at

 m
ea

su
re

s 
th

e 
gr

ea
te

st
 p

er
ce

nt
ag

e 
o

f w
at

er
 in

 y
ou

r 
sy

st
em

 
E

 =
 e

st
im

at
ed

. 
M

 =
 m

et
er

ed
 

re
ad

in
gs

. 
W

 =
 fl

.o
w

 t
h

ro
u

g
h

 a
 w

e
ir

 o
r 

flu
m

e.
 

P
 =

 fl
o

w
 t

h
ro

ug
h 

a 
p

u
m

p
 o

r 
p

u
m

p
 r

un
 t

im
e.

 
C

 =
 P

um
p 

cu
rv

e 
ca

lc
ul

at
io

n
. 

A
m

o
u

n
t 

o
f w

a
te

r 
re

m
ov

ed
 f

ro
m

 a
ll 

so
ur

ce
s.

 
T

hi
s 

in
cl

ud
es

 g
ro

u
n

d
w

a
te

r 
a

n
d

/o
r 

su
rf

ac
e 

w
at

er
. 

A
m

o
u

n
t 

o
f w

a
te

r 
b

ro
u

g
h

t 
in

 f
ro

m
 o

r 
se

nt
 t

o
 a

n
o

th
e

r 
fa

ci
lit

y,
 i

nc
lu

de
s 

b
u

lk
 s

al
es

. 
Fo

r 
tr

an
sf

er
re

d 
w

a
te

r 
us

e 
a 

n
e

g
a

tiv
e

(-
) 

si
gn

. 

A
m

o
u

n
t 

o
f w

a
te

r 
n

o
t 

re
tu

rn
e

d
 (

e.
g.

 w
a

te
r 

in
co

rp
o

ra
te

d
 in

to
 a

 p
ro

d
u

ct
 o

r 
lo

st
 t

hr
ou

gh
 e

va
po

ra
tio

n)
. 

P
ub

lic
 w

a
te

r s
up

pl
ie

rs
 m

u
st

 u
se

 
m

e
te

re
d

 s
al

es
 t

o 
cu

st
om

er
s.

 I
rr

ig
at

io
n 

is 
co

ns
id

er
ed

 "
co

ns
um

ed
 w

a
te

r"
. 

A
m

o
u

n
t 

o
f w

a
te

r 
di

sc
ha

rg
ed

 t
o

 a
 w

a
te

r 
tr

e
a

tm
e

n
t s

ys
te

m
 o

r 
di

sc
ha

rg
ed

 b
ac

k 
to

 t
h

e
 e

nv
ir

o
n

m
e

n
t.

 I
rr

ig
at

io
n 

is
 n

o
t 

re
tu

rn
e

d
 w

at
er

. 

A
m

o
u

n
t 

o
f w

a
te

r, 
if

 a
ny

, 
d

iv
e

rt
e

d
 f

ro
m

/t
o

 a
n

o
th

e
r 

m
a

jo
r 

dr
a

in
ag

e 
ba

si
n.

 F
or

 D
iv

er
si

on
s 

O
ut

, u
se

 a
 n

e
g

a
tiv

e
(-

) 
si

gn
. 

S
ta

te
 t

h
e

 g
en

er
al

 a
re

a 
w

h
e

re
 r

e
tu

rn
e

d
 w

a
te

r 
is

 d
is

ch
ar

ge
d

. E
xa

m
pl

e
: "

H
ud

so
n 

R
iv

er
 n

e
a

r 
P

ou
gh

ke
ep

si
e"

, 
;;G

ro
u

n
d

w
a

te
r 

ne
ar

 A
ub

ur
n

'•'.
 

R
ep

or
t 

on
ly

 "
M

a
jo

r 
B

as
in

" 
tr

an
sf

er
s.

 U
se

 t
he

 i
n

te
rn

e
t l

in
k 

av
ai

la
bl

e 
on

 t
h

e
 fo

rm
 a

nd
 e

n
te

r 
B

as
in

 I
D

 i
n

to
 th

e
 b

ox
 in

df
ca

te
d 

(u
se

 d
ro

p
 d

o
w

n
 

m
en

u)
. 

D
es

cr
ib

e 
th

e
 lo

ca
tio

n 
o

f o
ri

g
in

at
in

g 
w

ith
dr

aw
al

 a
nd

 r
ec

ei
vi

ng
 d

is
ch

ar
ge

. 
Be

 a
s 

sp
ec

ifi
c 

as
 p

os
si

bl
e

. 

A
 w

a
te

r 
a

u
d

it 
is

 a
 th

o
ro

u
g

h
 e

xa
m

in
at

io
n 

o
f t

h
e

 a
cc

ur
ac

y 
o

f w
a

te
r 

re
co

rd
s 

an
d 

sy
st

em
 c

o
n

tr
o

l e
q

u
ip

m
e

n
t 

to
 d

e
te

rm
in

e
 w

a
te

r 
sy

st
em

 
e

ff
ic

ie
nc

y 
an

d 
to

 id
en

ti
fy

, q
ua

n
ti

fy
, 

an
d 

ve
rif

y 
w

a
te

r 
an

d 
re

ve
nu

e 
lo

ss
es

. 
W

a
te

r 
au

di
ts

 a
re

 b
en

ef
ic

ia
l i

n 
id

en
tif

yi
ng

 th
e

 a
m

o
u

n
t o

f 
un

ac
co

un
te

d
-f

o
r w

a
te

r.
 

A
R

-0
00

05
82

 

A-609

A
gr

ic
u

ltu
ra

l 
P
u
r
p
o
~
e
 

P
ub

lic
 W

at
er

 S
up

pl
y 

S
ou

rc
e 
N
a
m
~ 

S
ou

rc
e 

Tv
pe

 

W
el

l 
D

ep
th

 

M
ax

 R
at

e
 

U
n

its
 (

M
a

x 
R

at
e)

 

A
ve

ra
ge

 D
ay

 W
it

h
d

ra
w

a
l 

M
a

xi
m

u
m

 D
ay

 W
it

h
d

ra
w

a
l 

M
a

xi
m

u
m

 S
ys

 c
a

p
a

ci
ty

 o
r 

P
e

rm
it

te
d

 W
it

h
d

ra
w

a
l 

C
al

cu
la

tio
n 

M
e

th
o

d
 

W
it

h
d

ra
 ....

. n
 

T
ra

n
sf

e
rr

e
d

/I
m

p
o

rt
e

d
 

C
on

su
m

ed
 

R
et

ur
ne

d 

D
iv

er
si

on
s 

In
/O

u
t 

Lo
ca

tio
n 

o
f 

R
et

ur
ne

d 
W

a
le

r 

M
a

jo
r 

D
ra

in
ag

e 
B

as
in

s 

W
a

te
r 

A
u

d
it

 

W
a

te
r 

W
ith

dr
aw

al
 R

ep
or

ti
ng

 F
or

m
 

In
st

ru
ct

io
n

s 
&

 D
ef

in
iti

o
n

s 

T
he

 p
ra

ct
ic

e 
of

 f
ar

m
in

g 
fo

r 
cr

o
ps

, 
pl

an
ts

, 
vi

ne
s 

an
d

 t
re

es
, a

n
d

 t
he

 k
ee

p
in

g,
 g

ra
zi

ng
 o

r 
fe

ed
in

g 
o

f 
li

ve
st

oc
k,

 f
or

 s
al

e 
of

 li
ve

st
oc

k:
 o

r 
liv

es
to

ck
 

p
ro

d
u

ct
s.

 A
g

ri
cu

ltu
ra

l 
fa

ci
lit

ie
s 

m
us

t 
us

e 
th

e
 f

o
rm

 t
it

le
d 

"R
eg

is
tr

at
io

n
 ;;

;l'I
d 

W
a

te
r 

W
it

h
d

ra
w

a
l R

e
p

o
rt

in
g

 F
or

m
 f

o
r 

A
gr

ic
u

lt
ur

al
 F

ac
ili

ti
es

".
 

S
up

p
ly

 w
at

er
 t

o 
th

e 
pu

bl
ic

. 
E

xa
m

p
le

s 
in

cl
ud

e:
 m

un
ic

ip
a

lit
y

, h
o

te
l, 

ap
ar

tm
en

t,
 r

es
ta

u
ra

n
t,

 c
h

u
rc

h.
 c

am
p

g
ro

u
n

d
. 

et
c.

 

N
am

e 
of

 w
el

l 
or

 s
u

rf
ac

e 
w

at
er

 b
od

y 
{e

.g
., 

W
el

l N
O

.1
, 

Al
co

ve
 R
e
~
e
r
v
o

ir
, 

et
c.

).
 l

is
t 

al
l 
~o

u
rc
es
 in

cl
ud

in
g 

un
us

ed
 O

f 
ba

ck
-u

p 
w

el
ls

. 

S
'" 

S
tre

am
 o

r 
R

iv
er

. 
l-

Po
nd

 o
r 

la
ke

. 
R

'" 
Re

se
rv

oi
r.

 
B

W
 "

 B
ed

ro
ck

 W
el

l. 
U

W
 "

 U
nc

o
n

so
lid

a
te

d
 W

e
ll 

(e
.g

., 
sa

nd
 a

n
d 

gr
av

el
). 

SP
 =

 S
pr

in
g.

 
P

 =
 P

ur
ch

as
ed

. 

T
o

ta
l 

d
e

p
th

 in
 fe

e
t 

be
lo

w
 g

ro
u

n
d

 s
ur

fa
ce

. l
ea

ve
 b

la
n

k 
fo

r 
su

rf
ac

e 
so

u
rc

es
. 

M
a

xi
m

u
m

 p
o

te
n

ti
a

l w
it

h
d

ra
w

a
l 

ra
te

 o
f t

h
e

 w
a

te
r 

so
ur

ce
. W

ill
 b

e 
e

q
u

a
l t

o 
o

r 
gr

e
a

te
r 

th
an

 P
e

rm
it

te
d

 R
at

e
. 

G
al

lo
n

s 
pe

r 
m

in
u

te
 (

gp
m

).
 g

al
lo

n
s 

pe
r 

da
y 

(g
p

d)
, 
o

r 
m

il
lio

n 
ga

llo
ns

 p
e

r 
d

a
y 

(m
gd

).
 U

se
 d

ro
p

 d
o

w
n

 m
e

n
u.

 

T
o

ta
l a

m
o

u
n

t 
w

it
h

d
ra

w
n

 d
u

ri
n

g 
re

p
o

rt
in

g
 y

ea
r 

d
iv

id
e

d
 b

y 
to

ta
l d

ay
s 

w
it

h
d

ra
w

n
. 

La
rg

e
st

 s
in

g
le

 d
ay

 w
it

h
d

ra
w

a
l 

ra
te

 o
f 

th
e

 s
ou

rc
e 

d
u

ri
n

g 
th

e
 r

e
p

o
rt

in
g

 y
e

a
r.

 

If
 p

e
rm

it 
in

fo
rm

a
ti

o
n

 is
 u

n
kn

o
w

n
, c

o
n

ta
ct

 N
Y

S
D

E
C

 a
l 

a
w

q
rs

de
c@

d
ec

.n
y.

go
v 

or
 5

1
8

-4
0

2
·8

1
8

2
. 

M
a

ld
m

u
m

 s
ys

te
m

 c
ap

ac
it

y 
is

 th
e

 s
u

m
 o

f a
ll 

so
ur

ce
s 

si
m

u
lta

n
e

o
u

sl
y 

p
u

m
p

in
g 

a
t 

fu
ll 

ra
te

. 

If
 m

uH
ip

le
 m

e
th

o
d

s 
ar

e 
us

ed
, c

h
o

o
se

 t
h

e
 o

ne
 I

ho
t 

m
eo

su
re

s 
th

e 
gr

ea
te

st
 p

er
ce

nt
og

e 
o

f w
a

te
r 

in
 y

O
Ll

r 
sy

st
e

m
 

E
 -

es
tim

a
te

d
. 

M
 :

 
m

e
te

re
d

 
re

a
d

in
gs

. 
W

 =
 fl

o
w

 t
h

ro
ug

h 
a 

w
e

ir
 o

r 
fl

u
m

e
. 

P
 =

 f
lo

w
 t

h
ro

ug
h 

a 
p

u
m

p
 o

r 
p

u
m

p
 r

u
n

 t
fm

e.
 

C
 =

 P
um

p 
cu

rv
e 

ca
lc

u
la

tio
n

. 

A
m

o
u

n
t 

o
f w

a
te

r 
re

m
o

ve
d

 f
ro

m
 a

ll 
so

ur
ce

s.
 l

h
is

 in
cl

u
d

es
 g

ro
u

n
d

w
a

te
r 

a
n

d
/o

r 
su

rf
ac

e 
w

a
te

r.
 

A
m

o
u

n
t 

o
f w

Cl
te

r 
b

ro
u

g
h

t 
in

 f
ro

m
 o

r 
se

n
t 

to
 a

n
o

th
e

r 
fa

ci
lit

y,
 i

nc
lu

de
s 

b
u

lk
 s

al
es

. F
or

 t
ra

n
sf

e
rr

e
d

 w
a

te
r 

u
se

 a
 n

e
g

a
tiv

e
 H

 si
gn

. 

A
m

o
u

n
t 

o
f w

a
te

r 
n

o
t 

re
tu

rn
ed

 (
e.

g.
 w

a
te

r 
in

co
rp

o
ra

te
d

 in
to

 a
 p

ro
d

u
ct

 o
r 

lo
st

 t
h

ro
u

g
h

 e
va

p
o

ra
ti

on
).

 P
ub

lic
 w

a
te

r 
su

p
p

lie
rs

 m
u

st
 u

se
 

m
e

te
re

d 
sa

le
s 

to
 c

us
to

m
e

rs
. 

Ir
ri

ga
ti

on
 is

 c
om

.id
er

ed
 "

co
ns

u
m

ed
 w

a
te

r"
. 

A
m

o
u

n
t 

o
f w

a
te

r 
di

sc
ha

rg
ed

 t
o

 a
 w
~
t
e
r
 t

re
a

tm
e

n
t s

ys
te

m
 o

r 
di
sc
h~
rg
ed
 b

ac
k 

to
 t

h
e

 e
n

vi
ro

n
m

e
n

t.
 I

rr
ig

a
tio

n
 is

 n
o

t 
re

tu
rn

ed
 w
~
t
e
r.

 

A
m

o
u

n
t 

o
f w

a
te

r.
 i

f 
an

y,
 d

iv
er

te
d

 f
ro

m
/t

o
 a

n
o

th
e

r 
m

aj
o

r 
dr

ai
na

ge
 b

as
in

. 
F

or
 D

iv
e

rs
io

ns
 O

u
t,

 u
se

 a
 n

e
g

a
tiv

e
 (

.)
 s

ig
n.

 

S
til

t(
! 

th
e 

ge
ne

ra
l 

ar
ea

 w
h

e
re

 r
e

tu
rn

e
d

 w
a

te
r I

S
 d

is
ch

ilr
g

cd
. 

E
xa

m
pl

e:
 "

H
ud

5o
n 

R
iv

e
r 

n
ca

r 
Po
ug
hk
(!
cp
si
c
~ I

 
"G

ro
u

n
d

w
il

tN
 n

ca
r 

A
u

b
u

rn
".

 

R
ep

or
t 

on
ly

 "
M

a
jo

r 
B

as
in

" 
tr
an
~f
e
rs

. 
U

se
 t

he
 i

n
te

rn
e

t 
lin

k:
 a

va
ila

b
le

 o
n 

th
e

 f
a

rm
 a

nd
 e

n
te

r 
B

as
in

 1
0 

in
to

 t
h

e
 b

o
x 

in
d

ic
a

te
d

 {u
'>

e 
d

ro
p

 d
o

w
n

 
m

e
n

u)
. 

D
es

cr
ib

e 
th

e
 lo

ca
ti

on
 o

f 
o

ri
gi

n
a

tin
g 

w
it

h
d

ra
w

a
l 

an
d 

re
ce

iv
in

g
 d

is
ch

ar
ge

. 
Be

 a
s 

sp
ec

if
ic

 a
s 

po
ss

ib
le

. 

A
 w

a
te

r 
a

u
d

it
 is

 a
 th

o
ro

u
g

h
 e

xa
m

in
a

ti
o

n
 o

f t
h

e
 a

cc
u

ra
cy

 o
f 

w
a

te
r 

re
co

rd
s 

an
d 

sy
st

e
m

 c
o

n
tr

o
l e

q
u

ip
m

e
n

t 
to

 d
e

te
rm

in
e

 w
a

te
r 

sy
st

e
m

 
e

ff
ic

ie
n

cy
 il

n
d

 t
o

 id
e

n
ti

fy
, q

u
a

n
ti

fy
, 

an
d 

ve
ri

fy
 w

a
te

r 
an

d 
re

ve
n

u
e

 lo
ss

e
s.

 W
il
le

r (
Ju

di
ts

 (J
re

 b
en

e
fic

ia
l 

in
 id

e
n

ti
fy

in
g 

th
e

 (J
m

o
u

n
t o

f 
u

n
a

cc
o

u
n

te
d

-f
a

r 
w

a
l!

'!r
. 

A
R

·0
00

05
82

 



N
ew

 Y
o

rk
 S

ta
te

 D
ep

ar
tm

en
t 

o
f 

E
n

vi
ro

n
m

en
ta

l 
C

o
n

se
rv

at
io

n
 

D
iv

is
io

n 
o

f W
at

er
, B

ur
ea

u 
o

f W
at

er
 R

es
ou

rc
es

 M
an

ag
em

en
t 

62
5 

B
ro

ad
w

ay
, A

lb
an

y,
 N

Y
 1

22
33

-3
50

8 

W
at

er
 W

it
h

d
ra

w
al

 R
ep

o
rt

in
g

 F
or

m
 

D
ue

 b
y 

M
ar

ch
 3

1
s
t 
ea

ch
 y

ea
r 

S
ec

tio
n 

1 
o

f 6
 -

B
as

ic
 I

nf
or

m
at

io
n 

P
rio

r 
to

 f
ill

in
g 

ou
t t

hi
s 

fo
rm

, 
pl

ea
se

 r
ea

d 
th

e 
in

st
ru

ct
io

ns
 o

n 
th

e 
la

st
 p

ag
e 

T
hi

s 
fo

rm
 n

ot
 fo

r A
gr

ic
ul

tu
ra

l F
ac

ili
tie

s 

F
ac

ili
ty

 N
am

e 
!R

av
en

sw
oo

d 
G

en
er

at
in

g 
S

ta
tio

n 
F

ac
ili

ty
 S

tr
ee

t 
A

dd
re

ss
 13

8-
54

 V
er

no
n 

B
lv

d 

C
ity

 !
Lo

ng
 I

sl
an

d 
C

ity
 

I Z
ip

 ~
 T

ow
n 
I Ne

w
 Y

or
k 

I C
ou

nt
y 

lo
u

e
e

n
s 

C
on

ta
ct

 N
am

e 
!T

an
ja

 G
rz

es
ko

w
itz

 
I E

m
ai

l l
ta

nj
a.

gr
ze

sk
ow

itz
@

et
ho

se
ne

rg
yg

r1
il 

T
el

ep
ho

ne
 1

(7
18

)7
06

27
05

 

S
ou

rc
e 

N
am

e 
....

 
IE

_a
_s

t_R
_i_

ve
_r _

_
_

_
_

_
 _.

 
S

ou
rc

e 
T

yp
e

0 
W

el
l 
De
pt
h□
 M

ax
 R

at
e 

1
1,

52
7

.8
4 

U
ni

ts
l 

M
G

D
 I 

S
ou

rc
e 

N
am

e 
....

 
IN

_Y
_C

_D
_E

_P
 _
_

_
_

_
_

 ~
 S

ou
rc

e 
T

yp
e

0 
W

el
l 
De
pt
h□
 M

ax
 R

at
e 
I 

U
n

it
s
D

 

S
ou

rc
e 

N
am

e 
....

 l _
__

__
__

__
 _. S

ou
rc

e 
Ty
pe
□
 W

el
l 
De
pt
h□
 M

ax
 R

at
e

l 
U

ni
ts

D
 

S
ou

rc
e 

N
am

e 
S

ou
rc

e 
Ty
pe
□
 W

el
l 
De
pt
h□
 M

ax
 R

at
e

l 
U1

1i
ts

D
 

S
ou

rc
e 

N
am

e 
S

ou
rc

e 
Ty

pe
□
 W

el
l 
De
pt
h□
 M

ax
 R

at
e

[ 
U

ni
t~

 

S
ou

rc
e 

N
am

e 
S

ou
rc

e 
Ty

pe
□
 W

e
llO

e
p

th
D

 
M

ax
 R

at
e

l 
U

n
it

s
D

 

S
ou

rc
e 

N
am

e 
....

 l _
__

__
__

__
 _. S

ou
rc

e 
Ty
pe
□
 W

el
l 
De
pt
h□
 M

ax
 R

at
e

l 
Uni

ts□
 

I 
37

1 
11

 
M

G
D

 
I 

1 ,
35

8 
11

 M
G

O
 

I 
I 

1,
52

7.
84

 
11

 
M

G
D

 
I 

A
ve

ra
ge

 D
ay

 W
ith

dr
aw

al
 

U
ni

ts
 

M
ax

im
um

 D
ay

 W
ith

dr
aw

al
 

U
n

its
 

M
ax

im
um

 S
ys

te
m

 C
ap

ac
ity

 o
r 

U
ni

ts
 

N
Y

S
D

E
C

 P
er

m
itt

ed
 W

ith
dr

aw
a

l 

D
ec

. '
15

 

I 
R

ep
or

tin
g 

Y
ea

r 
I2

01
1 

I 

W
at

er
 W

it
h

d
ra

w
al

 C
at

eg
o

ry
 

(C
he

ck
 O

ne
) 

A
gr

ic
ul

tu
r -a

l -
M

us
t u

se
 f

or
m

 a
t 

ht
t 

:/ 
w

w
w

.d
ec

.n
y.

go
v/

la
nd

s/
86

90
4.

 h
tm

l 

(
'B

o
tt

le
d

/ B
ul

k 
W

at
er

 

(
'C

om
m

er
ci

a
l 

(
' 

E
nv

iro
nm

en
ta

l 

(
' 

In
du

st
ria

l 

(
' 

In
st

itu
tio

na
l 

r 
M

in
e 

D
ew

at
er

in
g 

(
' 

O
il 

l 
G

as
 P

ro
du

ct
io

n 

P
ow

er
 P

ro
du

ct
io

n:
 

r. 
F

os
si

l F
ue

l 

("
' N

uc
le

ar
 

r 
O

th
er

 P
w

rl
~

-
-
-
-
.
.
.
.
l 

(
' 

P
ub

lic
 W

at
er

 S
up

p
ly

 

R
ec

re
at

io
na

l: 

(
' 

G
ol

f C
ou

rs
e 

r 
S

no
w

 M
ak

in
g 

C
' O

th
e

r 
R

ec
 1..

.--
---

--,
1 

!L~
_u

_b
_m

_it
_te

_d
_b

_y
...::IT

=a
=n

=ja
=

G=
rz

=e
=s

k=o
=w

=i
t=z
=

=
=

=
=

=
=

::
::

..
11

 I I
 Title 

!c
o

m
p

lia
n

ce
 M

an
ag

er
 

11
 
I Dat

e 
13

/1
6/

18
 

II 
(' 

O
th

er
 C

at
eg

or
y 
~I -

-
-
-
~

I 

A
R

-0
00

05
83

 

RAVENSWOOD ANNUAL WATER WITHDRAWAL REPORTING FORM FOR
REPORTING YEAR 2017, DATED MARCH 16, 2018 [A610 - A617]
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SPDES FACT SHEET NARRATIVE 
for Keyspan Generation, LLC - Ravenswood Power Station 

October 2006 

The State Pollutant Discharge Elimination System (SPDES) Permit for the Ravenswood Power Station 
has been modified in accordance with New York State's Environmental Benefit Permit Strategy (EBPS). 
The following permit has been modified: 

Facility SPDES Permit Number DEC Number 

Ravenswood Power Station NYOOO 5193 2-6304-00024 

In response to the Department's May 31, 2005 Request for Information under the EBPS system, Keyspan 
Generation, LLC provided sampling data and a SPDES Permit application packet for the Ravenswood 
Power Station on August 31, 2005 and additional information in subsequent correspondence dated 
November 4, 2005. Based upon the review of this information, a revised SPDES permit has been drafted. 
This draft permit has been modified from the existing SPDES Permit in the following ways: 

Draft Permit Pages 

• BioJogical monitoring conditions have been added for achieving compliance with the cooling 
water intake structures requirements contained in 6NYCRR Part 704.5 and Section 316(b) of the 
Clean Water Act. The attached Biological Fact Sheet prepared by the Bureau of Habitat, Steam 
Electric Unit describes these conditions in more detail. 

• Updated permit pages and conditions reflect current Department guidance, format and 
nomenclature. 

• Permit pages and conditions have been renumbered and reordered. 

A condition has been added for the permittee to perform a thermal criteria study designed to 
evaluate compliance with the thermal criteria contained in 6 NYCRR Part 704. 

• A section containing Special Conditions - Industry Best Management Practices has been added 
which requires the pemrittee to develop, implement and maintain a Best Management Practices 
(BMP) Plan to prevent/minimize the release of pollutants through site run-off, spillage, leaks, 
waste disposal and stormwater discharges from the facility. 

Draft Permit Limits. Levels and Monitoring 

• Increased monitoring frequency for Total Chlorine Residual from 3 times weekly to hourly to be 
consistent with other permits. 

• Removal of outfall 0lB because it has been diverted through an oil/water separator and 
discharged through outfall 01 A. 
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SPDES FACT SHEET NARRATIVE 
for Keyspan Generation, LLC - Ravenswood Power Station 

October 2006 

The State Pollutant Discharge Elimination System (SPDES) Permit for the Ravenswood Power Station 
has been modified in accordance with New York State's Environmental Benefit Permit Strategy (EBPS), 
The following permit has been modified: 

Facility SPDES Permit Number DEC Numbcr 

Ravenswood Power Station NY 0005193 2-6304-00024 

In response to the Department's May 3 I, 2005 Request for Infonnation under the EBPS system, Keyspan 
Generation. LLC provided sampling data and a SPDES Permit application packet for the Ravenswood 
Power Station on August 31, 2005 and additional infonnation in subsequent correspondence dated 
November 4,2005, Based upon the review of this information, a revised SPDES permit has been drafted, 
This draft permit has been modified from the existing SPDES Permit in the following ways: 

Draft Permit Pages 

Biological monitoring conditions have been auded for achieving compliance \vilh the cooling 
water intake structures requirements contained in 6NYCRR Part 704.5 and Section 316(b) of the 
Clean Water Act Thc attached Biological Fact Sheet prepared by the Bureau of Habitat, Steam 
Electric Unit describes these conditions in more detail. 

Updated permit pages and conditions reflect current Department guidance, format and 
nomenclature. 

Permit pages and conditions have been renumbered and reordered. 

A condition has been added for the permittee to perfonn a thennal criteria study designed to 
evaluate compliance with the thermal criteria contained in 6 NYCRR Part 704. 

A section containing Special Conditions - Industry Best Management Practices has been added 
which requires the pennittee to develop, implement fmd maintain a Best Management Practices 
(BMP) Plan to prevent/minimize the release of pollutants through site run-nff, spillage, leaks, 
waste disposal and stormwater discharges from the facility, 

Draft Permit Limits, Levels and Monitoring 

Increased monitoring frequency for Tolal Chlorine Residual from 3 times weekly to hourly (0 be 
consistent with other permits, 

Removal of outfall 01B because il has been diverted through an oil/water separator and 
discharged through outfall 01 A. 
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• New outfalls 0lE, 0lF, 01G and 0lH were added to address the separate discharges from the 
carbon filter backwash, pre-filter backwash, boiler blowdown and demineralizer regeneration 
which were previously included under outfall 0IA. 

• Removal of outfall 003 because it combines with and is discharged through outfall 002. 

• Addition of outfall 007 to address the intermittent pumping of accumulated stonnwater from the 
fonner settling ponds to outfall 001. 

A requirement for pH monitoring was added to outfall 0lA. 

• The monitoring frequency for arochlors 1254 & 1260 at outfall 004 has been reduced from 
2/month to quaterly because historic monitoring has not indicated any concentrations above 
analytical method detection levels. 

• Monitoring of benzene, ethylbenzene, toluene and xylene at outfalls 004 & 006 was revised to a 
50 ug/1 limit instead of an action level to be consistent with other permits. 

• Monitoring of total suspended solids at outfalls 004 & 006 was added to address solids in these 
stonnwater discharges. 

The unit 1, 2 & 3 intake screen wash return discharges have been relocated from outfall 001 to 
new outfalls 008, 009 & 010. 

• Monitoring for ammonia was added at outfall 01D. 

• The limit for total residual chlorine at outfall 001 has been reduced from 0.2 mg/1 to 0.13 mg/1 
based upon the water quality evaluation. An interim compliance limit of 0.2 mg/1 will be 
allowed until October 31, 2007 while the permittee evaluates the operational changes necessary 
to comply with the 0.13 rng/1 final limit. 

Monitoring requirements and limits for hydrostatic tank testing waters have been revised to 
reflect cwrent practice. Action limits have been replaced with discharge limits for total chlorine 
residual, benzene, ethylbenzene, toluene and xylene. 

• Additional Requirement 11 was added to require a short term monitoring program for mercury in 
stonnwater from outfall 007. 
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New outfalls OlE, OlF, DIG and 0 IH were added to address the separate discharges from the 
carbon filter backwash, pre-filter backwash, boiler blowdown and demineralizer regeneration 
which wefe previously included under outfall 01A. 

Removal of outfall 003 because it combines with and is discharged through outfall 002. 

Addition of outfall 007 to address the intermittent pumping of accumulated stormwater from the 
former settling ponds to outfall 001. 

A requirement for pH monitoring was added to outfall 0 I A. 

The monitoring frequency for arochlors 1254 & 1260 at outfall 004 has been reduced from 
2J'month to quaterly because historic monitoring has not indicated any concentrations above 
analytical method detection levels. 

Monitoring of benzene, ethylbenzene, toluene and xylene at outfalls 004 & 006 was revised to a 
50 ug/llimit instead of an action level to be consistent with other permits. 

Monitoring of total suspended solids at outfalls 004 & 006 was added to address solids in these 
stormwater discharges. 

The unit I, 2 & 3 intake screen wash return discharges have he en relocated from outfall 001 to 
new outfal1s 008,009 & 010. 

Monitoring for ammonia was added at outfall OlD. 

The limit for total residual chlorine at outfall 001 has been reduced from 0.2 mg/I to 0.13 mg/I 
based upon the water quality evaluation. An interim compliance limit of 0.2 mg/1 will be 
allowed until October 31, 2007 while the permittee evaluates the operational changes necessary 
to comply with the 0.13 mg/I final limit. 

Monitoring requirements and limits for hydrostatic tank testing waters have heen revised to 
reflect current practice. Action limits have been replaced with discharge limits for total chlorine 
residual, benzene, ethyl benzene, toluene and xylene. 

Additional Requirement 11 was added to require a short term monitoring program for mercury in 
stormwater from outfall 007. 
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n a 
in business to deliver 

October 31, 2014 

Chuck Nieder 
Steam Electric Unit Leader 
NYSDEC 
625 Broadway 
Albany, New York 12233-4756 

Re: Verification Monitoring Plan Status Report Year Two 
TransCanada Ravenswood Power Station 
SPDES No. 0005193 

Dear Mr. Nieder, 

Ravenswood Generating Station 
38-54 Vernon Blvd, 

Long Island City, NY 11 l O l 

Attached please find the Verification Monitoring Plan (VMP) Status Report for the Ravenswood 
Power Station in accordance with SPDES permit No. 0005193. As per the SPDES permit 
requirements; a VMP Status Repo1i is to be submitted by November 1, 2014. 

If you have any questions regarding the survey, please contact me by phone at 718-706-2863 or 
by email at meaghan_burke@transcanada.com. 

Respectfully, 

/Y'\A ,, - " £ ~ L l / -, f r ~A1L/4'1A/'-- C,, L i~~--
cJ 

Meaghan Burke 
Environmental Specialist 

Attachment 

cc: NYSDEC Region II - Regional Water Engineer 
SPDES Compliance Information Section 
William P. Dey 

AR-0000605 

RAVENSWOOD VERIFICATION MONITORING PLAN STATUS REPORT FOR
SPDES PERMIT (“VMP REPORT”) FOR JULY 2013 TO JUNE 2014, DATED OCTOBER

2014 [A631 - A643]

A-631

n a 
ill iJusiness to di'liwr 

Octobcr 31, 20]4 

Chm;k Nieder 
Steam Electric Unit T ,eanel' 
NYSDEC 
625 Broadway 
Albany, New York 12233-4756 

Re: Verification Monitoring Plan Status Report Year nvo 
TransCanada Ravenswood Power Station 
SPDES No. 0005193 

Dear Mr. Nieder, 

Ravenswood Generating Station 
38-54 Vernon Blvd. 

Long Island City, NY 11101 

Attached please find the Verification Monitoring Plan (VMP) Status Report for the Ravenswood 
Power Station in accordance with SPDES permit No. 0005193. As per the SPDES permit 
requirements, a VMP Status RepOt1 is to be submitted by November 1, 2014. 

If you have any questions regarding the survey, please contact me by phone at 718-706-2863 or 
by email atmeaghan~burke@transcanada.com. 

Respectfully, 

(lYl~~~f) 
Meaghan Burke 
Environmental Specialist 

AHaehment 

cc: NYSDEC Region n ~ Regional Water Engineer 
SPDES Compliance Information Section 
William P. Dcy 
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Comparisons of the Actual and Baseline Entrainment and 
Impingement Loss at Ravenswood 

Based on Actual Flow from Jul 2013 - Jun 2014 

Prepared for 
TransCanada 

Ravenswood Generating Station 
38-54 Vernon Blvd 

Long Island City, NY 11101 
United States of America 

Prepared by 
ASA Analysis & Communication, Inc. 

5 Fairlawn Drive, Suite 205 
Washingtonville, NY 10992 

October 2014 
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Comparisons of the Actual and Baseline Entrainment and 
Impingement Loss at Ravenswood 

Based on Actual Flow from Jul 2013 - Jun 2014 

Prepared for 
TransCanada 

Ravenswood Generating Station 
38-54 Vernon Blvd 

Long Island City, NY 11101 
United States of America 

Prepared by 
ASA Analysis & Communication, Inc. 

5 Fairlawn Drive, Suite 205 
Washingtonville, NY 10992 

October 2014 
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ASA Analysis & Communication, Inc. 

1. INTRODUCTION 

New York State Department of Environmental Conservation's SPDES Permit Number 
NY0005193 for the Ravenswood Generating Station includes two Best Technology Available 
Performance Standards: 

a. The technologies and operational procedures described in Condition B.2, Best 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline. Compliance with this performance standard shall be determined 
through studies conducted under the Verification Monitoring Plan required in Condition 
B.5. 

b. The technologies and operational procedures described in Condition B.2, Best 
Technology Available, must achieve a reduction in impingement mortality of 90% for all 
fish species, and 90% for winter flounder alone from the full flow calculation baseline. 
Compliance with this performance standard shall be determined through studies 
conducted under the Verification Monitoring Plan required in Condition B.5. 

Compliance with these performance standards will be determined based on a five-year running 
average. 

The purpose of this document is to provide estimates of entrainment and impingement mortality 
reduction for the one-year period extending from July 1, 2013 through June 30, 2014. 

2. METHODS 

Losses from entrainment and impingement for the baseline and for the current operation of 
Ravenswood were calculated as described below: 

2.1. Hourly Entrainment and Impingement Densities 

Hourly entrainment and impingement densities were based on site-specific sampling conducted 
at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling conducted in 2000. 
Hourly entrainment and impingement densities for each species and life stage were estimated 
from these data by applying the average density measured for each 6-hour sample to each hour 
of the 6-hour sampling interval. The hourly densities, determined for each sampling event, were 
then applied over each 24-hour period to the midpoint between sampling events (which were 
generally conducted weekly for impingement and weekly or biweekly for entrainment). Hourly 
entrainment and impingement densities on non-sampled days were interpolated from adjacent 
sampling dates. Finally, the mean hourly densities for each species and life stage across all 
entrainment and all impingement sampling years were used as the basis for this loss 
calculation. 

2.2. Entrainment Loss Calculations 

Entrainment densities calculated as described above. Design and actual Station operation and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined as a group lost to entrainment at Ravenswood. Hourly loss 
estimates for the period July 1, 2013 through June 30, 2014 were calculated for each life stage 
for the baseline case and the actual cooling water flow case as follows: 
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1. INTRODUCTION 

New York State Department of Environmental Conservation's SPDES Permit Number 
NY0005193 for the Ravenswood Generating Station includes two 8est Technology Available 
Performance Standards: 

a. The technologies and operational procedures described in Condition 8,2, 8est 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline, Compliance with this performance standard shall be determined 
through studies conducted under the Verification Monitoring Plan required in Condition 
8.5. 

b. The technologies and operational procedures described in Condition 8,2, 8est 
Technology Available, must achieve a reduction in impingement mortality of 90% for all 
fish species, and 90% for winter flounder alone from the full flow calculation baseline. 
Compliance with this performance standard shall be determined through studies 
conducted under the Verification Monitoring Plan required in Condition 8,5. 

Compliance with these performance standards will be determined based on a five-year running 
average. 

The purpose of this document is to provide estimates of entrainment and impingement mortality 
reduction for the one-year period extending from July 1, 2013 through June 30, 2014. 

2. METHODS 

Losses from entrainment and impingement for the baseline and for the current operation of 
Ravenswood were calculated as described below: 

2.1. Hourly Entrainment and Impingement Densities 

Hourly entrainment and impingement densities were based on site-specific sampling conducted 
at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling conducted in 2000, 
Hourly entrainment and impingement densities for each species and life stage were estimated 
from these data by applying the average density measured for each 6-hour sample to each hour 
of the 6-hour sampling interval. The hourly densities, determined for each sampling event, were 
then applied over each 24-hour period to the midpoint between sampling events (which were 
generally conducted weekly for impingement and weekly or biweekly for entrainment). Hourly 
entrainment and impingement densities on non-sampled days were interpolated from adjacent 
sampling dates. Finally, the mean hourly densities for each species and life stage across all 
entrainment and all impingement sampling years were used as the basis for this loss 
calculation. 

2.2. Entrainment loss Calculations 

Entrainment densities calculated as described above. Design and actual Station operation and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined as a group lost to entrainment at Ravenswood. Hourly loss 
estimates for the period July 1, 2013 through June 30, 2014 were calculated for each life stage 
for the baseline case and the actual cooling water flow case as follows: 
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ASA Analysis & Communication, Inc. 

NEsli = AEDsli xCW, xRFsli 

where: 

NEsii = estimated number of each species (s) and life stage (I) lost to entrainment 
during hour (i); 

AEDsii = adjusted density of species (s) and life stage (I) entrained during hour (i); 

CWi = total design or actual cooling water flow at Ravenswood during hour (i); and, 

RF sli = recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for the entire year. Sources of input information for these calculations are 
discussed below. 

2.2.1. Adjusted Entrainment Densities 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small; they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while some of the smaller organisms pass through the mesh. At Ravenswood, some of the 
earlier entrainment sampling was conducted using nets with an opening of approximately 0.5 
mm. Thus, virtually all organisms less than 0.5 mm long will pass through this mesh whereas 
most larger organisms with all dimensions larger than this should be retained. 
The eggs of some of the entrained species have diameters from about 0. 7 to 1. 7 mm. Owing to 
their general spherical shape, the retention of this life stage by the entrainment sampling gear 
should be quite high and no adjustment for net extrusion is deemed necessary. High retention 
is supported by a field entrainment study at the Hudson Generating Station on the Hackensack 
River (PSEG 1998), which measured 97 percent retention of bay anchovy eggs, also using a 
pump and 0.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assume that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship from studies conducted at the Salem Generating Station located on the Delaware 
Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates that the 
fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 0.92 for 
larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. Owing to 
their small size at hatch, a collection efficiency of 11 percent was conservatively applied to bay 
anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring at 
Ravenswood. 
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where: 

NEsii = estimated number of each species (s) and life stage (I) lost to entrainment 
during hour (i); 

AEDsli = adjusted density of species (s) and life stage (I) entrained during hour (i); 

CWj = total design or actual cooling water flow at Ravenswood during hour (i); and, 

RFsii = recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for the entire year. Sources of input information for these calculations are 
discussed below. 

2.2.1. Adjusted Entrainment Densities 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small; they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while some of the smaller organisms pass through the mesh. At Ravenswood, some of the 
earlier entrainment sampling was conducted using nets with an opening of approximately 0.5 
mm. Thus, virtually all organisms less than 0.5 mm long will pass through this mesh whereas 
most larger organisms with all dimensions larger than this should be retained. 
The eggs of some of the entrained species have diameters from about 0.7 to 1.7 mm. Owing to 
their general spherical shape, the retention of this life stage by the entrainment sampling gear 
should be quite high and no adjustment for net extrusion is deemed necessary. High retention 
is supported by a field entrainment study at the Hudson Generating Station on the Hackensack 
River (PSEG 1998), which measured 97 percent retention of bay anchovy eggs, also using a 
pump and O.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assume that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship from studies conducted at the Salem Generating Station located on the Delaware 
Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates that the 
fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 0.92 for 
larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. Owing to 
their small size at hatch, a collection efficiency of 11 percent was conservatively applied to bay 
anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring at 
Ravenswood. 

3 

AR-0000608 



ASA Analysis & Communication, Inc. 

For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighing the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

Entrainment Collection Efficiency(%) 
Species Mar Apr May Jun Jul Aug Sep Oct 
Bay anchovy 34 49 66 67 99 100 100 100 
Winter flounder 25 34 63 92 100 100 100 100 

These estimates of post yolk-sac larval collection efficiency were used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
densities, measured densities will be divided by the collection efficiencies listed above and 
expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow is assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 965,000 gallons per minute (gpm). 
Baseline service water flow was assumed to be 96,000 gallons per minute (six pumps at 16,000 
gpm each). Actual cooling and service water flow for the period July 1, 2013 through June 30, 
2014 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.2.3. Recirculation 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each collection. 

For this assessment, a constant of 0.13 was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution. 

2.3. Impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood was 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 

NI = IDsah X cwh X IM 
sah C'4' sah 

,E., sah 
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For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighing the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

Entrainment Collection Efficiency (%) 
Species Mar Apr May Jun Jul Aug Sep Oct 
Bay anchovy 34 49 66 67 99 100 100 100 
Winter flounder 25 34 63 92 100 100 100 100 

These estimates of post yolk-sac larval collection efficiency were used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
densities, measured densities will be divided by the collection efficiencies listed above and 
expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow is assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 965,000 gallons per minute (gpm). 
Baseline service water flow was assumed to be 96,000 gallons per minute (six pumps at 16,000 
gpm each). Actual cooling and service water flow for the period July 1, 2013 through June 30, 
2014 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.2.3. Recirculation 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each collection. 

For this assessment, a constant of 0.13 was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution. 

2.3. Impingement loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood was 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 

N1sah = 1D sah X CWh x 1M 
C~E''iah sah 
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where: 

Nlsah = estimated number of each species taxa (s) and age class (a) lost to 
impingement during hour (h); 

IDsah = density of each species (s) and age class (a) impinged during hour (h); 

CWh = cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.3.1. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow is assumed to be equal to the 
design cooling and service water pumping capacity of all three once-through units at 
Ravenswood. Actual cooling and service water flow for the period July 1, 2013 through June 
30, 2014 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.3.2. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all fish species: 

Impingement Collection Jan-Mar Apr-Jun 
Efficiency(%) 71 81 

No collection efficiency was applied for blue crab. 

2.3.3. Impingement Mortality 

Jul-Sep Oct-Dec 
72 65 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Con 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black sea bass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and butterfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent calculations of impingement loss at Ravenswood. 
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where: 

Nisah = estimated number of each species taxa (s) and age class (a) lost to 
impingement during hour (h); 

I Dsah = density of each species (s) and age class (a) impinged during hour (h); 

CWh = cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.3.1. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow is assumed to be equal to the 
design cooling and service water pumping capacity of all three once-through units at 
Ravenswood. Actual cooling and service water flow for the period July 1,2013 through June 
30, 2014 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.3.2. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all fish species: 

Imp i n gem en t Coil ecti 0 n r--=..:c.:.:..:::-':""""'--t-':...:.L"=-,,..:c.:..:'-1---=.c""=c::c.'-!"--1i-=-"-'::-:::-=-=--J1 
Efficiency (%) 

No collection efficiency was applied for blue crab. 

2.3.3. Impingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Can 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black sea bass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and butterfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent calculations of impingement loss at Ravenswood. 
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3. RESULTS 

Estimates of the annual flow, entrainment and annual impingement for all fish species, fish and 
blue crabs and for winter flounder are provided in Table 1. Also included on this table are the 
estimated percent reductions for these values under actual operations compared to the 
calculation baseline. These calculations were calculated two ways, using only cooling water 
flows and using both cooling and service water flows. Patterns in the daily and cumulative 
estimates for each parameter are provided in Figures 1 through Figure 10. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electric & Gas Company (PSE&G). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4, 1999. PSE&G, Newark, New 
Jersey. 
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3. RESULTS 

Estimates of the annual flow, entrainment and annual impingement for all fish species, fish and 
blue crabs and for winter flounder are provided in Table 1. Also included on this table are the 
estimated percent reductions for these values under actual operations compared to the 
calculation baseline. These calculations were calculated two ways, using only cooling water 
flows and using both cooling and service water flows. Patterns in the daily and cumulative 
estimates for each parameter are provided in Figures 1 through Figure 10. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electric & Gas Company (PSE&G). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4, 1999. PSE&G, Newark, New 
Jersey. 
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Table 1 Estimates of the annual water flow. entrainment and impingement under baseline and actual conditions at 
Ravenswood, Jul 2013 -Jun 2014. 

Cooling Water Cooling and 
Metric Alone Service Water 

Flow (MG) 

Design 507,164 557,618 

Actual 120,081 146,829 

% Reduction 76.3 73.7 
Entrainment (millions) 

Design 0 0 
Actual 0 0 

% Reduction 75.9 72.6 
Impingement (Fish Only) 

Design 93,055 102,854 

Actual 6,294 8,228 

% Reduction 93.2 92.0 
Impingement (Fish and Blue Crabs) 

DesiQn 185,654 205,015 

Actual 6A77 8,455 

% Reduction 96.5 95.9 
Impingement (Fish and Blue Crabs) 

Design 185,654 205,015 
Actual 6,477 8,455 

% Reduction 96.5 95.9 
Impingement (Winter Flounder) 

Design 16,252 17,651 

Actual 231 308 

% Reduction 98.6 98.3 
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Table j Es/imates oftnR i'Jnnual warer flow sntrn;n'1lent and Impingement Imder MS8Iine and actrJ'I' condirions !it 
RlIV9[1S'NQcd, ,,'tJl20f3· Jun 2014 

Cooling Water Cool ing and 
Metric Alone Service Water 

Flow(MG 
Design 507.164 557.618 
Actual 120,081 146829 

% Reduction 76.3 73.7 
Entrainment (millions) 

Design 0 0 
Actual 0 0 

% Reduction 75.9 72.6 
Impingement (Fish Only) 

Design 93.055 102,854 

Actual 6,294 8228 
% Reduction 93.2 92 .0 

Impingement (Fish and Blue Crabs) 

Design 185654 205015 

Actual 6,477 8,455 

% Reduction 96.5 95.9 
Impingement (Fish and Blue Crabs) 

Design 185,654 205,015 

Actual 6,477 8,455 

% Reduction 96.5 95.9 
Impingement (Winter Flounder) 

Design 16,252 17,651 

Actual 231 308 

% Reduction 98.6 98.3 
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Figure 1 Cumulative water flows at Ravenswood under baseline and actual operating conditions, Jul 2013 - Jun 2014. 
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Figure 2 Daily water flows at Ravenswood under baseline and actual operating conditions, Jul 2013 - Jun 2014. 

8 

AR-0000613 

A-639

ASA Analysis & Communication, Inc. 

600,000 Cumulative Cooling Water Flow ROlte 

___ _ e.-. _ _ _ "-__ ._·M 
--- -~-.. 
--~"'--

, 

L.~~~-- -------_ ... 
- - --~ ---

J. Aug Sep Oct Nov Dee Jan Feb Mar Apr Ma~' Jl.n 

Figure 1 CumuletllltJ \'Iiater "0 .... ·5 at Ralienswoor:J under baseline and actual operating conditions. Jut 2013 ·Jun 2014. 

J" 

Doily Coolirg Water Flow Rate 

AJg Sep Od Nov De~ 

- - - _ .......... -_ _ """"*0 .... _.,. .... 

- - - ........... "" .. - ..... ,_ ... _-

Jan Feb Mar Apr Mil)' Ju-r 

Rgufe 2 Dally l\later 1I0\\ls al Ravenswood uncef baseline and seu.'sl operating cond;'ions. Jul 2013 - Jun 2014. 

8 

AR-0000613 



ASA Analysis & Communication, Inc. 

400,000 

300,000 
,;, 
1'.J 
C 
ffl 
<JI 
g 
£ 
C = 
~ 200,000 
C -~ 
c 
w .... 
Q) 
.0 
E 
::, 
z 

100,000 

Jul 

Cumulative Entrainment (All Fish ) 

- Baseline Cooling Water 

---- Baseline Cooling and Service Water 
Actual Cooling Water 

---- Actual Cooling and Service Water 

- -- - - ---
--------------

Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 

Figure 3 Cumulative entrainment of all fish species at Ravenswood under baseline and actual operating conditions, 
Jul 2013 - Jun 2014. 
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Figure 4 Daily entrainment of all fish species at Ravenswood under baseline and actual operating conditions, Jul 
2013-Jun 2014. 
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Figure 5 Cumulative impingement of fish at Ravenswood under baseline and actual operating conditions, Jul 2013 -
Jun 2014. 
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Figure 6 Daily impingement of fish at Ravenswood under baseline and actual operating conditions, Jul 2013 - Jun 
2014. 
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Figure 7 Cumulative impingement of fish and blue crabs at Ravenswood under baseline and actual operating 
conditions, Jul 2013 - Jun 2014. 
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Figure 8 Daily impingement offish and blue crabs at Ravenswood under baseline and actual operating conditions, Jul 
2013 - Jun 2014. 
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Figure 9 Cumulative impingement of winter flounder at Ravenswood under baseline and actual operating conditions, 
Jul 2013 - Jun 2014. 
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Figure 10 Daily impingement of winter flounder at Ravenswood ltnder baseline and actual operating conditions, Jul 
2013-Jun 2014_ 
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TransCanada Ravenswood 
Verification Monitoring Plan-Year One 

Summary Report 

Background: Technology Installation and Operation 

In order to achieve impingement and entrainment reductions to aquatic life supplemental 
technology was installed on the Circulating Water Pumps (CWP) at the Ravenswood 
Generating Station. Each CWP was retrofitted with variable frequency drives (VFD) to 
allow for the motors to operate at variable speeds. A VFD is a device that rectifies 60 
cycle AC current to direct current. Then using insulated gate bipolar transistors (IGBT's), 
converts the DC supply to a square wave alternating supply at an adjustable frequency. 
Working in conjunction with the VFDs, Vacuum Priming Systems (VPS) have also been 
installed to assist with maintaining water level in the condensers. Together, these 
technologies are used to reduce the water withdrawn from the East River and 
consequently reduce impingement and entrainment of aquatic organisms to meet the 
performance standards outlined in SPDES permit NY 0005193. 

Update: Circulating Water Pump Operation 

During the first year of operating the VFD's and during unit performance testing, it was 
noted that the maximum reduction in pump speed for both units 10 and 20 would be 
required to be limited to 50%. Operational testing concluded that portions of the 
condenser tubes were without cooling water flow at pump speeds less than 50% and at 
low tide. Condenser tubes exposed to low pressure steam without cooling water flow will 
lead to premature failure and the increased possibility of a salt water intrusion. When a 
salt water intrusion event is identified, the unit must be immediately taken off-line to 
protect exposure of contaminants to the boiler tubes. Therefore, the operating scheme for 
the VFD's was amended and implemented as listed below in order to protect the 
equipment 
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RAVENSWOOD VMP REPORT FOR JULY 2012 TO JUNE 2013, UNDATED [A644 -
A655]

A-644

Verification Monitoring Plan-Year One 
Summary Report 

Background: Technology Installation and Operation 

In order to achieve impingement and entrainment reductions to aquatic life supplemental 
technology was installed on the Circulating Water Pumps (CWP) at the Ravenswood 

Generating Station. Each CWP was retrofitted with variable frequency drives (VFD) to 

allow for the motors to operate at variable speeds. A VFD is a device that rectifies 60 

cycle AC current to din~d current. Then using insulated gate bipolar transistors (IGBT's), 
converts the DC supply to a square wave alternating supply at an adjustable frequency. 

Working in conjunction with the VFDs, Vacuum Priming Systems (VPS) have also been 
installed to assist with maintaining water level in the condensers. Together, these 

technologies are uscd to reduce the water withdrawn from the East River and 

consequently reduce impingement and entrainment of aquatic organisms to meet the 
performance standards outlined in SPDES permit NY 0005193. 

Update: Circulating Water Pump Operation 

During the first year of operating the VFD's and during unit pcrtormancc testing, it was 

noted that the maximum reduction in pump speed for both units 10 and 20 would be 
required to be limited to 50%. Operational testing concluded that portions of the 

condenser tubes were without cooling water flow at pump speeds less than 50% and at 
low tide. Condenser tubes exposed to low pressure steam without cooling water flow will 

lead to premature failure and the increased possibility of a salt water intrusion. When a 
salt water intrusion event is identified, the unit must be immediately taken off-line to 

protect exposure of contaminants to the boiler tubes. Therefore, the operating scheme for 
the VFD's was amended and implemented as listed below in order to protect tbe 

equipment. 
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Unit 10 and 20 Circulating Water Pump VFD Operation Guide 

® One pump at 50% speed for 12 hours prior to unit start-up. 
i. Just prior to unit coming online and until unit is firm; two pumps at l 00% 

pump speed will be utilized to ensure unit reliability. 
® One pump at 50% speed for 24 hours after shutdown. 
® Two pumps at 50% pump speed when <144 MW. 
® Two pumps at 100% pump speed when > 144 MW. 

i. As influent river water allows pump maximum will be limited to 90% 

30 Circulating Water Pump VFD Operation Guide 
® One pump at 40% speed for 12 hours prior to unit start-up. (Unit 30) 

i. Just prior to unit coming on line and until unit is firm; two pumps at 100% 
pump speed will be utilized to ensure unit reliability. 

® One pump at 40% speed for 24 hours after shutdown. (Unit 30) 
® Two pumps at 40% pump speed when <400 MW for unit 30. 
® Two pumps at 100% pump speed when > 400MW on unit 30. 

i. As influent river water allows pump maximum will be limited to 90% 

Verification Monitoring Plan Summary 

The verification monitoring plan will be conducted over a 5 year period (July 1, 2012-
June 30, 2017) in order to verify compliance with all performance standards outlined in 
the SPDES permit. This summary report includes the first year of the VMP from July l st, 
2012 through June 30t\ 2013. The reductions of impingement mortality and entrainment 
were evaluated using existing in-plant monitoring data and actual cooling water intake 
flows. The above implemented circulating water purn'p operation guide, planned outages, 
and reduced run times achieve the reductions required. After one full year of VFD 
implementation actual data was analyzed by ASA Analysis & Communication (ASA). 
ASA used previously conducted impingement and entrainment studies to calculate 
impinged fish, entrained organisms and reductions from baseline in accordance with 
NYSDEC guidance and the approved Ravenswood Generating Station Entrainment and 
Impingement Loss Estimation Methods (attachment 1 ). 
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® One pump at 50% speed for 12 hours prior to unit start-up. 
i. Just prior to unit coming online and until unit is fIrm; two pumps at 100% 

pump speed will be utilized to ensure unit reliability. 
Il! One pump at 50% speed for 24 hours after shutdown. 
II> Two pumps at 50% pump speed when <144 MW. 
(Il Two pumps at 100% pump speed when> 144 MW. 

i. As influent river water allows pump maximum will be limited to 90% 

30 Circulating W atS:IP!JJJ112 VFD Operation Gu~(Jy 
(Il One pump at 40% speed for 12 hours prior to unit start-up. (Unit 30) 

i. Just prior to unit coming online and until unit is firm; two pumps at 100% 
pump speed will be utilized to ensure unit reliability. 

(Il One pump at 40% speed for 24 hours after shutdown. (Unit 30) 
II> Two pumps at 40% pump speed when <400 MW for unit 30. 
Il! Two pumps at 100% pump speed when> 400MW on unit 30. 

i. As influent river water allows pump maximum will be limited to 90% 

Verification Monitoring Plan Summary 

The verifIcation monitoring plan will be conducted over a 5 year period (July 1, 2012-
June 30,2017) in order to verify compliance with all performance standards outlined in 
the SPDES permit. This summary report includes the fIrst year of the VMP from July 1 st, 
2012 through June 30th

, 2013. The reductions of impingement mortality and entrainment 
were evaluated using existing in-pJant monitoring data and actual cooling water intake 
flows. The above implemented circulating water pun1'p operation guide, planned outages, 
and reduced run times achieve the reductions required. After one full year ofVFD 
implementation actual data was analyzed by ASA Analysis & Communication (ASA). 
ASA used previously conducted impingement and entrainment studies to calculate 
impinged fish, enlrained organisms and reductions from baseline in accordance with 
NYSDEC guidance and the approved Ravenswood Generating Station Entrainment and 
Impingement Loss Estimation Methods (attachment J). 
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Ravenswood- VMP Year 1 Totals Percent Reduction 

Mean Actual 2012 - Mean 
Factor Design Projected 2013 Projected 

Total Cooling Water Flow (MM gals) 557,622 182,343 209,467 67.3 

Entrainment 322,426,215 93,033,968 89,648,800 71.1 

Impingement Mortality Fish only 102,855 10,138 12,104 90.1 
Impingement Mortality Winter Flounder 17,651 367 304 97.9 
Impingement Fish and Blue Crabs 205,016 10,469 12,509 94.9 

Table 1: Summary of Reductions based on actual cooling water use. 
Performed by ASA Analysis and Communication 

Mean Projected 
The "mean projected" figures referenced in the VMP are based on data submitted in the 
Supplemental Technology Operating Review/Plan (STOR/P) approved by the New York 
State Department of Conservation (NYSDEC) May 3, 2011. This information was used 
to determine if the installed technology (VFD's) would meet the SPDES permit 
performance standards. Five years of circulating water pump flow data and gross 
megawatt values for the years 2005-2009 were modeled in the STOR/P. The circulating 
water pump operation guide was applied to the flow data in order to simulate VFD flow 
reductions and calculate impingement mortality and entrainment reductions from 
baseline. The modeled data supported the stations ability to achieve the required 
performance standards and the VMP was submitted later that year. 

Mean Proiected Vs. Actual 

Average Average 
Station Daily Capacity 
Load Intake Factor 

Year One Verification 
Monitoring Plan 350MW 572 MGD 18.86% 
2005-2009 Model 340 MW 442 MGD 18.49% 

The above table shows the modeled data from 2005-2009 is representative of the actual 
data from the first year of the VMP. The average station load, daily circulating water 
pump intake and capacity factor are comparatively close and track with expected 
forecast. 

Im12ingement Mortality and Entrainment 
Impingement mortality and entrainment were calculated using hourly densities based on 

the site··specific sampling conducted at Ravenswood in 1992, 1994, 2000 and 2005. 

Hourly impingement and entrainment data for each species and life stage was used and 

3 

Actual 
2012-

2013 

62.4 

72.2 

88.2 
98.3 
93.9 

AR-0000620 

A-646

Ravenswood- VMP Year 1 Totals Percent ReciucticHl 
!---"~-~"~--"""---"~"" -"~ 

Mean Actual 2012 - Mean 
Factor Design Projected 2013 Projected 

Total Cooling Water Flow (MM gals) 557,622 182,343 209,467 67.3 

Entrainment 322,426,215 93,033,968 89,648,800 71.1 

Impingement Mortality Fish only 102,855 10,138 12,104 90.1 
Impingement Mortality Winter Flounder 17,651 367 304 97.9 
Impingement Fish and Blue Crabs 205,016 10,469 12,509 94.9 

Table 1: Summary of ReductIOns based on actual coolmg water use. 
Performed by ASA Analysis and Communication 

Mean Projected 
The "mean projected" figures referenced in the VMP are based on data submitted in the 
Supplemental Technology Operating Review/Plan (STOR/P) approved by the New York 
State Department of Conservation (NYSDEC) May 3, 2011. This information was used 
to determine if the installed technology (VFD's) would meet the SPDES permit 
performance standards. Five years of circulating water pump flow data and gross 
megawatt values for the years 2005-2009 were modeled in the STOR/P. The circulating 
water pump operation guide was applied to the flow data in order to simulate VFD flow 
reductions and calculate impingement mortality and entrainment reductions from 
baseline. The modeled data supported the stations ability to achieve the required 
performance standards and the VMP was submitted later that year. 
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Average Average 
Station Daily Capacity 
Load Intake Factor 

Year One Verification 
Monitoring Plan ____ 350MW 572 MGD 18.86% i 
2005-2009 Model 340MW 442 MGD 18.49~ 

The above table shows the modeled data from 2005-2009 is representative of the actual 
data from the first year of the VMP. The average station load, daily circulating water 
pump intake and capacity factor are comparatively close and track with expected 
forecast. 

Impingement mortality and entrainment were calculated using hourly densities hased on 
the site-specific sampling conducted at Ravenswood in 1992, 1994, 2000 and 20050 
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daily and cumulative impingement mortality and entrainment numbers were calculated to 
determine the reductions from baseline. 

Entrainment 
The performance standards require that the technology and operational procedures 
achieve a 65% reduction in entrainment from the calculated baseline. Year one of the 
VMP plan calculated a 72.2% reduction from baseline. The combination of scheduled 
outages, variable speed operation of the circulating water pumps, and upgrades to the fish 
return system have helped Ravenswood achieve the necessary reductions, limit 
environmental impact, and comply with permit conditions. The below graphs depict the 
design, predicted and actual cumulative and daily numbers of entrained organisms. 
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daily and cumulative impingement mortality and entrainment numbers were calculated to 
determine the reductions from baseline. 

Entrainment 
The performance standards require that the technology and operational procedures 
achieve a 65% reduction in entrainment from the calculated baseline. Year one of the 
VMP plan calculated a 72.2% reduction from baseline. The combination of scheduled 
outages, variable speed operation of the circulating water pumps, and upgrades to the fish 
return system have helped Ravenswood achieve the necessary reductions, limit 
environmental impact, and comply with permit conditions. The below graphs depict the 
design, predicted and actual cumulative and daily numbers of entrained organisms. 
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lmp,,ingement Mortality (Winter Flounder) 
The performance standards require that the technology and operational procedures 
achieve a 90% reduction in impingement mortality of winter flounder alone from the 
calculated baseline. Year one of the VMP plan calculated a 98.3% reduction from 
baseline. The combination of scheduled outages, variable speed operation of the 
circulating water pumps, and upgrades to the fish return system have helped Ravenswood 
achieve the necessary reductions, limit environmental impact, and comply with permit 
conditions. The below graphs depict the design, predicted and actual cumulative and 
daily impingement mortality numbers for winter flounder. 
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lmllingement Mortalitv (Winter Flounder) 
The performance standards require that the technology and operational procedures 
achieve a 90% reduction in impingement mortality of winter flounder alone from the 
calculated baseline. Year one ofthe VMP plan calculated a 98.3% reduction from 
baseline. The combination of scheduled outages, variable speed operation of the 
circulating water pumps, and upgrades to the fish return system have helped Ravenswood 
achieve the necessary reductions, limit environmental impact, and comply with permit 
conditions. The below graphs depict the design, predicted and actual cumulative and 
daily impingement mortality numbers for winter flounder. 
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Impingement Mortality (all fish species combined) 
The performance standards require that the technology and operational procedures 
achieve a 90% reduction in impingement mmiality for all fish species combined from the 
calculated baseline. Year one of the VMP plan calculated an 88.2% reduction from 
baseline. The combination of scheduled outages, variable speed operation of the 
circulating water pumps, and upgrades to the fish return system have helped Ravenswood 
reduce its impingement mortality and limit environmental impact. The below graphs 
depict the design, predicted and actual cumulative and daily impingement mortality 
numbers for winter flounder. 
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impingement Mortality (all {ish species combined) 
The performance standards require that the technology and operational procedures 
achieve a 90% reduction in impingement mOltality for all fish species combined from the 
calculated baseline, Year one of the VMP plan calculated an 88.2(~/o reduction from 
baseline, The combination of scheduled outages, variable speed operation of the 
circulating water pumps, and upgrades to the fish return system have helped Ravenswood 
reduce its impingement mortality and limit environmental impact. The below graphs 
depict the design, predicted and actual cumulative and daily impingement mortality 
numbers for winter flounder. 
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SummarJl. 

Year one of the VMP was considered to be a successful year for Ravenswood in terms of 
compliance with the biological monitoring requirements of the SPDES permit. The 
performance standards were met for entrainment and impingement mortality (winter 
flounder) above the required reductions beyond marginal amounts. Although 
impingement mortality for all fish species combined was short of meeting the 
performance standards in year one, modifications to equipment and pump operations will 
enhance the reductions to within the performance standards required. 

The improvements made to the vacuum priming system have made the variable speed 
pump operation of the circulating water pumps more reliable. In the initial months of the 
VMP, vacuum leakage issues required increased pump speeds in order to maintain 
condenser level. Piping replacement and condenser door modifications were made to the 
affected condensers in order to stop the air leakage to achieve optimal condenser 
performance. The modifications made were immediately recognized in condenser 
performance and pump operation was returned to the VFD operation guidance for 
optimal reduction. 

Another effect on reduction to impingement and entrainment was Hurricane Sandy. 
Throughout Hurricane Sandy and during the weeks to follow, Ravenswood had been 
responding to unusual load demands in order to maintain reliability to the electrical grid. 
The increased run time at high loads did not allow for reductions in circulator speed. This 
led to an increase in impingement mortality during a heavy fish density period. The 
cumulative impingement mortality graph shows impingement mortality trending along 
the predicted curve up until November where it began to deviate. The uncharacteristic 
load demand and run time deviated Ravenswood from its predicted course and ultimately 
prohibited Ravenswood from achieving the required reductions. 

Ravenswood has the utmost confidence that the ensuing years of the VMP will reach the 
required reductions necessary to achieve the biological monitoring performance 
standards. 
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Summayx 

Year one of the VMP was considered to be a successful year for Ravenswood in terms of 
compliance with the biological monitoring requirements of the SPDES permit. The 
performance standards were met for entrainment and impingement mortality (winter 
flounder) above the required reductions beyond marginal amounts. Although 
impingement mortality for all fish species combined was short of meeting the 
performance standards in year one, modifications to equipment and pump operations will 
enhance the reductions to within the performance standards required. 

The improvements made to the vacuum priming system have made the variable speed 
pump operation of the circulating water pumps more reliable. In the initial months of the 
VMP, vacuum leakage issues required increased pump speeds in order to maintain 
condenser level. Piping replacement and condenser door modifications were made to the 
affected condensers in order to stop the air leakage to achieve optimal condenser 
performance. The modifications made were immediately recognized in condenser 
performance and pump operation was returned to the VFD operation guidance for 
optimal reduction. 

Another effect on reduction to impingement and entrainment was Hurricane Sandy. 
Throughout Hurricane Sandy and during the weeks to follow, Ravenswood had been 
responding to unusual load demands in order to maintain reliability to the electrical grid. 
The increased run time at high loads did not allow for reductions in circulator speed. This 
led to an increase in impingement mortality during a heavy fish density period. The 
cumulative impingement mortality graph shows impingement mortality trending along 
the predicted curve up until November where it began to deviate. The uncharacteristic 
load demand and run time deviated Ravenswood from its predicted course and ultimately 
prohibited Ravenswood from achieving the required reductions. 

Ravenswood has the utmost confidence that the ensuing years of the VMP will reach the 
required reductions necessary to achieve the biological monitoring performance 
standards. 
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RAVENSWOOD GENERATING STATION 
ENTRAINMENT AND IMPINGEMENT LOSS ESTIMATION METHODS 

Losses from entrainment and impingement for the baseline and for the current operation of 
Ravenswood will be estimated for each of the seven Representative Important Species (RIS) 
evaluated in the Ravenswood Final Action Report (FAR) and in all subsequent calculations of 
entrainment and impingement loss (bay anchovy, blueback herring, blue crab, fourbeard 
rockling, grubby, silver hake, and winter flounder) and for the other fish taxa entrained or 
impinged combined as a group. Methods for these loss calculations are consistent with those 
used in the FAR and subsequent reports and are described below. 

1. HOURLY ENTRAINMENT AND IMPINGEMENT DENSITIES 

Hourly entrainment and impingement densities will be based on site-specific sampling 
conducted at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling conducted in 
2000 Added to this database will be the results of any entrainment and impingement sampling 
conducted at this facility during the course of this permit period. Hourly entrainment and 
impingement densities for each species and life stage will be estimated from these data by 
applying the average density measured for each 6-hour sample to each hour of the 6-hour 
sampling interval. The hourly densities thus determined for each sampling event will then be 
applied over each 24-hour period to the midpoint between sampling events (which were 
generally conducted weekly for impingement and weekly or biweekly for entrainment). Hourly 
entrainment and impingement densities on non-sampled days will be interpolated from adjacent 
sampling dates. Finally, the mean hourly densities for each RIS and life stage across all 
entrainment and all impingement sampling years will be used as the basis for this loss 
calculation. 

2. ENTRAINMENT LOSS CALCULATIONS 

Entrainment densities calculated as described above, design and actual Station operation and 
other relevant information will be used to estimate the total number of each life stage of each 
RIS and of other fish taxa combined as a group lost to entrainment at Ravenswood. Hourly 1 

loss estimates for each year will be calculated for each life stage for the baseline case and the 
actual cooling water flow case as follows: 

where: 

NEs1i 

AEDsli 

CW; 

RFsn 

= estimated number of each RIS and other taxa (s) and life stage (I) lost to 
entrainment during hour (i) 

= adjusted density of each RIS and other taxa (s) and life stage (I) entrained 
during hour (i) 

= total design or actual cooling water flow at Ravenswood during hour (i) 

= recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

1 Unit cooling water system flows and i'.\T were provided for each hour of each day of the year. 
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RAVENSWOOD GENERATING STATION 
ENTRAINMENT AND IMPINGEMENT LOSS ESTIMATION 

L.osses from entrainment and impingement for the baseline and for the current operation of 
Ravenswood will be estimated for each of the seven Representative Important Species (RIS) 
evaluated in the Ravenswood Final Action Report (FAR) and in all subsequent calculations of 
entrainment and impingement loss (bay anchovy, blueback herring, blue crab, fourbeard 
rockling, grubby, silver hake, and winter flounder) and for the other fish taxa entrained or 
impinged combined as a group. Methods for these loss calculations are consistent with those 
used in the FAR and subsequent reports and are described below. 

1. HOURLY ENTRAINMENT AND IMPINGEMENT DENSITIES 

Hourly entrainment and impingement densities will be based on site-specific sampling 
conducted at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling conducted in 
2000 Added to this database will be the results of any entrainment and impingement sampling 
conducted at this facility during the course of this permit period. Hourly entrainment and 
impingement densities for each species and life stage will be estimated from these data by 
applying the average density measured for each 6-hour sample to each hour of the 6-hour 
sampling interval. The hourly densities thus determined for each sampling event will then be 
applied over each 24-hour period to the midpoint between sampling events (which were 
generally conducted weekly for impingement and weekly or biweekly for entrainment). Hourly 
entrainment and impingement densities on non-sampled days will be interpolated from adjacent 
sampling dates. Finally, the mean hourly densities for each RIS and life stage across all 
entrainment and all impingement sampling years will be used as the basis for this loss 
calculation. 

2. ENTRAINMENT LOSS CALCULATIONS 

Entrainment densities calculated as described above, design and actual Station operation and 
other relevant information will be used to estimate the total number of each life stage of each 
RIS and of other fish taxa combined as a group lost to entrainment at Ravenswood. Hourly 1 

loss estimates for each year will be calculated for each life stage for the baseline case and the 
actual cooling water flow case as follows: 

IVEsli == AED'/i x CTf~ x RJi:/; 

where: 

NEsli 

AEDsli 

CW; 

RFsli 

:::: estimated number of each RIS and other taxa (s) and life stage (I) lost to 
entrainment during hour (i) 

::;: adjusted density of each RIS and other taxa (s) and life stage (I) entrained 
during hour (i) 

:= total design or actual cooling water flow at Ravenswood during hour (i) 

::: recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

1 Unit cooling water system flows and sr were provided fOI- each hour of each day of the year. 
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Estimates for each hour will then summed to estimate total entrainment losses for each RIS or 
other fish taxa as a group and life stage for an entire year. Sources of input information for 
these calculations are discussed below. 

2.1 ADJUSTED ENTRAINMENT DENSITIES 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small. When this occurs, estimated sampling densities 
will be less than that actually occurring. Hence, adjustments must be made to the measured 
entrainment densities when estimating overall entrainment loss. For this assessment, this 
adjustment will be made using the same methods as used in the Ravenswood FAP and all 
subsequent calculations of entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, some of 
the earlier entrainment sampling was conducted using nets with an opening of approximately 
0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass through this mesh 
whereas most larger organisms with all dimensions larger than this should be retained. 

The eggs of the selected RIS have diameters typically ranging from about 0.7 to 1.7 mm. 
Owing to their general spherical shape, the retention of this life stage by the entrainment 
sampling gear should be quite high and no adjustment for net extrusion is deemed necessary. 
High retention is supported by an field entrainment study at the Hudson Generating Station on 
the Hackensack River (PSEG 1998), which measured 97 percent retention of bay anchovy 
eggs, also using a pump and 0.5-mm net. 

The newly hatched larvae of two of the RIS, bay anchovy and winter flounder, have cross
sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assume that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae will be based on a length-extrusion 
relationship for developed in studies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent will be conservatively 
applied to bay anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring 
at Ravenswood. 

For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

Entrainment Collection Efficienc (%) 
Apr May Jun Jul Aug Sep Oct 
49 66 67 99 100 100 100 I 
34 63 92 100 100 100 100 

These estimates of post yolk-sac larval collection efficiency will be used to estimate entrainment 
losses for bay anchovy and winter ·flounder at Ravenswood. To estimate adjusted (actual) 
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Estimates for each hour will then summed to estimate total entrainment losses for each RIS or 
other fish taxa as a group and life stage for an entire year. Sources of input information for 
these calculations are discussed below. 

2.1 ADJUSTED ENTRAINMENT DENSITIES 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small. When this occurs, estimated sampling densities 
will be less than that actually occurring. Hence, adjustments must be made to the measured 
entrainment densities when estimating overall entrainment loss. For this assessment, this 
adjustment will be made using the same methods as used in the Ravenswood FAP and all 
subsequent calculations of entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, some of 
the earlier entrainment sampling was conducted using nets with an opening of approximately 
0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass through this mesh 
whereas most larger organisms with all dimensions larger than this should be retained. 

The eggs of the selected RIS have diameters typically ranging from about 0.7 to 1.7 mm. 
Owing to their general spherical shape, the retention of this life stage by the entrainment 
sampling gear should be quite high and no adjustment for net extrusion is deemed necessary. 
High retention is supported by an field entrainment study at the Hudson Generating Station on 
the Hackensack River (PSEG 1998), which measured 97 percent retention of bay anchovy 
eggs, also using a pump and 0.5-mm net. 

The newly hatched larvae of two of the RIS, bay anchovy and winter flounder, have cross
sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assume that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae will be based on a length-extrusion 
relationship for developed in stUdies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent will be conservatively 
applied to bay anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring 
at Ravenswood. 

For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 
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These estimates of post yolk-sac larval collection efficiency will be used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
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densities, measured densities will be divided by the collection efficiencies listed above 
expressed as a fraction. 

COOLING WATER FLOW 

Baseline cooling water flow will assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 964,000 gallons per minute. Actual 
cooling water flow for each of the calculation years will be set to the actual hourly cooling water 
flow at each unit as measured at each unit. 

2.3 RECIRCULATION FACTOR 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment, or underestimate losses by not accounting for mortality suffered during re
entrainment. To correct for the effect of re-entrainment, entrainment densities will be adjusted 
by a recirculation factor that reflects the fraction of the total number collected that were alive at 
the time of entrainment. 

For this assessment, a constant of 0.13 for will be used for recirculation at Ravenswood based 
on prior assessment of the thermal plume distribution. This same recirculation factor was used 
in the FAP and all subsequent calculations of entrainment loss at Ravenswood. 

3. IMPINGEMENT LOSS CALCULATIONS 

The total number of each age group of each of the RIS and of other fish taxa combined as a 
group lost to impingement at Ravenswood will be estimated for the baseline and actual flow 
case. Hourly loss estimates will be calculated for each RIS and age as follows: 

NJ = ID.rnh X cwh X IM 
sah CE sah 

where: 

Nfsah 

fDsah 

CEsah 

fMsah 

sah 

= estimated number of each RIS and other fish taxa (s) and age class (a) lost to 
impingement during hour (h) 

= density of each RIS or other fish taxa (s) and age class (a) impinged during 
hour (h) 

= cooling water flow at the Station during hour (h) 

= collection efficiency of RIS or other fish taxa (s) and age class (a) impinged 
during hour (h) 

= mortality of RIS or other fish taxa (s) and age class (a) impinged during hour 
(h). 

Estimates for each hour will then then summed to estimate total impingement losses for each 
RIS or other fish taxa as a group and age class for an entire year. Sources of input information 
for these calculations are discussed below. 
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densities, measured densities will be divided by the collection efficiencies listed above 
expressed as a fraction. 

2.2 COOLING WATER 

Baseline cooling water flow will assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 964,000 gallons per minute. Actual 
cooling water flow for each of the calculation years will be set to the actual hourly cooling water 
flow at each unit as measured at each unit. 

2.3 RECIRCULATION FACTOR 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake, Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment, or underestimate losses by not accounting for mortality suffered during re
entrainment. To correct for the effect of re-entrainment, entrainment densities will be adjusted 
by a recirculation factor that reflects the fraction of the total number collected that were alive at 
the time of entrainment 

For this assessment, a constant of 0.13 for will be used for recirculation at Ravenswood based 
on prior assessment of the thermal plume distribution. This same recirculation factor was used 
in the FAP and all subsequent calculations of entrainment loss at Ravenswood, 

3. IMPINGEMENT LOSS CALCULATIONS 

The total number of each age group of each of the RIS and of other fish taxa combined as a 
group lost to impingement at Ravenswood will be estimated for the baseline and actual flow 
case. Hourly loss estimates will be calculated for each RIS and age as follows: 

NI = JD,ah x CWh x Ilv! 
sail CE sa" 

where: 

N1sah 

1Dsah 

CEsah 

1Msah 

saIl 

::;:: estimated number of each RIS and other fish taxa (s) and age class (a) lost to 
impingement during hour (h) 

:;;: density of each RIS or other fish taxa (s) and age class (a) impinged during 
hour (h) 

'" cooling water flow at the Station during hour (h) 

collection efficiency of RIS or other fish taxa (s) and age class (a) impinged 
during hour (11) 

:::: mortality of RIS or other fish taxa (s) and age class (a) impinged during hour 
(h). 

Estimates for each hour will then then summed to estimate total impingement losses for each 
RIS or other fistl taxa as a group and age class for an entire year. Sources of input information 
for these calculations are discussed below. 
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3.1 COOLING WATER FLOW 

As discussed for entrainment above, baseline cooling water flow will assumed to be equal to the 
design pumping capacity of all three once-through units at Ravenswood or a combined rate of 
964,000 gallons per minute. Actual cooling water flow for each of the calculation years, will be 
set to the actual hourly cooling water flow at each unit as measured at each unit. 

3.2 IMPINGEMENT COLLECTION EFFICIENCY 

Impingement density estimates will be adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all species except blue crab: 

Jan-Mar Apr-Jun 
Im in emen!_g_ollection Efficienc (%) 71 81 

No collection efficiency will be applied for blue crab. 

3.3 IMPINGEMENT MORTALITY 

Jul-Sep 
72 

Oct-Dec 
65 

Baseline losses of the RIS and other fish taxa will be calculated assuming 100 percent 
impingement mortality. Losses under actual operations at Ravenswood were originally 
calculated using impingement mortality estimates for each RIS and other fish taxa as reported 
for the Arthur Kill Station (Con Edison 1996). These impingement mortality estimates were 
subsequently updated to incorporate site-specific impingement survival rates for black seabass, 
oyster toadfish, winter flounder, Atlantic silverside, blueback herring, bay anchovy, and 
butterfish from ASA (2007). For this assessment, impingement mortality rates will assumed to 
be the same as those used in the most recent calculations of impingement loss at Ravenswood. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electic & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public 
Service Electric and Gas Company Salem Generating Station, March 4, 1999. 
PSE&G, Newark, New Jersey. 
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COOLING WATER FLOW 

As discussed for entrainment above, baseline cooling water flow will assumed to be equal to the 
design pumping capacity of all three once-through units at Ravenswood or a combined rate of 
964,000 gallons per minute. Actual cooling water flow for each of the calculation years, will be 
set to the actual hourly cooling water flow at each unit as measured at each unit. 

3.2 IMPINGEMENT COLLECTION EFFICIENCY 

Impingement density estimates will be adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all species except blue crab: 

Ja~~ar AP~;un JUI;~ep H~c~~e:J 

No collection efficiency will be applied for blue crab. 

3.3 IMPiNGEMENT MORTALITY 

Baseline losses of the RIS and other fish taxa will be calculated assuming 100 percent 
impingement mortality. Losses under actual operations at Ravenswood were originally 
calculated using impingement mortality estimates for each RIS and other fish taxa as reported 
for the Arthur Kill Station (Con Edison 1996). These impingement mortality estimates were 
subsequently updated to incorporate site-specific impingement survival rates for black seabass, 
oyster toadfish, winter flounder, Atlantic silverside, blueback herring, bay anchovy, and 
butterfish from ASA (2007). For this assessment, impingement mortality rates will assumed to 
be the same as those used in the most recent calculations of impingement loss at Ravenswood. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electic & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G, 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public 
Service Electric and Gas Company Salem Generating Station, March 4, 1999. 
PSE&G, Newark, New Jersey, 
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1. INTRODUCTION 

New York State Department of Environmental Conservation's SPDES Permit Number 
NY0005193 for the Ravenswood Generating Station includes two Best Technology Available 
Performance Standards: 

a. The technologies and operational procedures described in Condition B.2, Best 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline. CrnT1piiance with this perforrnance standard shali be deterrnined 
through studied conducted under the Verification Monitoring Plan required in Condition 
8.5. 

b. The technologies and operational procedures described in Condition 8.2, Best 
Technology Available, must achieve a reduction in impingement mortality of 90% for all 
fish species, and 90% for winter flounder alone from the full flow calculation baseline. 
Compliance with this performance standard shall be determined througt1 studied 
conducted under the Verification Monitoring Plan required in Condition B.5. 

Compliance with these performance standards are to be determined based on a five-year 
running average. 

The purpose of this document is to provide estimates of entrainment and impingement mortality 
reduction for the one-year period extending from July 1, 2014 through June 30, 2015. 

2. METHODS 

Losses from entrainment and impingement for tile baseline and for the current operation of 
Ravenswood were calculated as described below 

2.1. Hourly and Impingement Densities 

Hourly entrainment and impingement densities were based on site-specific sampling conducted 
at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling conducted in 2000. 
Hourly entrainment and impingement densities for each species and life stage were estimated 
from these data by applying the average density measured for each 6--hour sample to each hour 
of the 6-hour sampling interval. The hourly densities thus determined for each sampling event 
were then applied over each 24--hour period to the midpoint between sampling events (which 
were generally conducted weekly for impingement and weekly or biweekly for entrainment). 
Hourly entrainment and impingement densities on non-sampled days were interpolated from 
adjacent sampling dates. Finally, the mean hourly densities for each species and life stage 
across all entrainment and all impingement sampling years were used as the basis for this loss 
calculation. 

2.2. Entrainment Loss Calculations 

Entrainment densities calculated as described above, design and actual Station operation and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined as a group lost to entrainment at Ravenswood. Hourly loss 
estimates for the period July 1, 2014 through June 30, 2015 were calculated for each life stage 
for the baseline case and the actual cooling water flow case as follows: 
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1. INTRODUCTION 

New York State Department of Environmental Conservation's SPDES Permit Number 
NY0005193 for the Ravenswood Generating Station includes two Best Technology Available 
Performance Standards: 

a. The technologies and operational procedures described in Condition B.2, Best 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline. Cornpiiance with this performance standard shall be determined 
through studied conducted under the Verification Monitoring Plan required in Condition 
B.5. 

b. The technologies and operational procedures described in Condition B.2, Best 
Technology Available, must achieve a reduction in impingement mortality of 90% for all 
fish species, and 90% for winter flounder alone from the full flow calculation baseline. 
Compliance with this performance standard shall be determined through studied 
conducted under the Verification Monitoring Plan required in Condition B.S. 

Compliance with these performance standards are to be determined based on a five-year 
running average. 

The purpose of this document is to provide estimates of entrainment and impingement mortality 
reduction for Ule one-year period extending from July 1, 2014 through June 30, 2015. 

2. METHODS 

Losses from entrainment and impingement for tile baseline and for the current operation of 
Ravenswood were calculated as described below 

2.1. Entn.inment and 

Hourly entrainment and impingement densities were based on sampling conducted 
at Ravenswood in 1 "1994 and 2005 and entrainment only sampling conducted in 2000. 
Hourly entrainment and impingement densities for each species and life were estimated 
from these data by applying the average density measured for each 6··hour sample to each hour 
of the 6-hour sampling interval. 'rhe hourly densities thus determined for each sampling event 
were then applied over each 24-hour period to the midpoint between sampling events (which 
were generally conducted weekly for impingement and weekly or biweekly for entrainment). 
Hourly entrainment and impingement densities on non-sampled days were interpolated from 
adjacent sampling dates. Finally, the mean hourly densities for each species and life stage 
across all entrainment and all impingement sampling years were used as the basis for this loss 
calculation. 

2.2. Entrainment Loss Calculations 

Entrainment densities calculated as described above, design and actual Station operation and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined as a group lost to entrainrnent at Ravenswood. Hourly loss 
estimates for the period July 1, 2014 through June 30, 2015 were calculated for each life stage 
for the baseline case and the actual cooling water flow case as follows: 
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where: 

NEs11 = estimated number of each species (s) and life stage (I) lost to entrainment 
during hour (i); 

AEDs11 = adjusted density of species (s) and life stage (I) entrained during hour (i); 

CWi = total design or actual cooling water flow at Ravenswood during hour (i); and, 

RFs11 = recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for the entire year. Sources of input information for these calculations are 
discussed below. 

2.2.1. Adiusted Entrainment Densities 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small that they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, some of 
the earlier entrainment sampling was conducted using nets with an opening of approximately 
0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass through this mesh 
whereas most larger organisms with all dimensions larger than this should be retained. 
The eggs of some of the entrained species have diameters from about 0.7 to 1.7 mm. Owing to 
their general spherical shape, the retention of this life stage by the entrainment sampling gear 
should be quite high and no adjustment for net extrusion is deemed necessary. High retention 
is supported by an field entrainment study at the Hudson Generating Station on the Hackensack 
River (PSEG 1998), which measured 97 percent retention of bay anchovy eggs, also using a 
pump and 0.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assumed that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship for developed in studies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 -· 9.0 mm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent were conservatively 
applied to bay anchovy and winter flounder yoll<--sac larvae collected in entrainment monitoring 
at Ravenswood. 
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NE'li =~ AEIJ",i X CW X RJ",li 

where: 

NEsii =: estimated number of each species (5) and life stage (I) lost to entrainment 
during hour (i); 

AEDsli :::: adjusted density of species (s) and life stage (I) entrained during hour (i); 

CWi = total design or actual cooling water flow at Ravenswood during hour (i); and, 

RFsii :::: recirculation facior for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for the entire year. Sources of input information for these calculations are 
discussed below. 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small that they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, some of 
the earlier entrainment sampling was conducted using nets with an opening of approximately 
0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass througtl this mesh 
whereas most larger organisms with all dimensions larger than this should be retained. 
The eggs of some of the entrained species have diameters from about 0.7 to 1.7 mm. Owing to 
their general spherical shape, the retention of this life stage by the entrainment sampling gear 
should be quite high and no adjustment for net extrusion is deemed necessary. High retention 
is supported by an field entrainment study at the Hudson Generating Station on the Hackensacl{ 
River (PSEG 1998), which measured 97 percent retention of bay anchovy eggs, also using a 
pump and 0.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assumed that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship for developed in studies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 6.0 rnrn, and 6.1 -- 9.0 mrn, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent were conservatively 
applied to bay anchovy and winter flounder yolk-·sac larvae collected in entrainment monitoring 
at Ravenswood 
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For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

I! Species 
Entrainment Collection Efficiency(%) 

fviar Apr May Jun Jui Au~ Sep " - It. VG{ 

II Bay anchovy 34 49 66 67 99 100 100 100 
I W[11te.r_ -flounder 25 34 63 92 mo 100 100 100 

·-·- ·- "~"--~·~·-" 

These estimates of post yolk-sac larval collection efficiency were used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
densities, measured densities will be divided by the collection efficiencies listed above 
expressed as a fraction. 

Cooling Water Flow 

Baseline cooling water flow will assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 965,000 gallons per minute. Baseline 
service water flow was assumed to be 96,000 gallons per minute ( six pumps at 16,000 gpm 
each). Actual cooling and service water flow for the period July 1, 2014 through June 30, 2015 
was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.2.3. Recirculation 

Flood tides in the lower East F<iver transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
\Mould move along with the recirculated water and thus be "m-entrained". Consequently, !oss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment. To correct for the etfect of re-entrainment, entrainment densities were adjusted by 
a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the firsttime in each collection .. 

For this assessment, a constant of 0.13 for was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution. 

impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood were 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 

TT'\ /"'iYV 
N l . == JLJsah x Lr " x TA1 

.. sah c:.E sa/J 
sa/J 

4 

AR-0000633 

A-659

,lISA Ani'l!vsis Ii, (;omrmmicfltiol1, inc. 

For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

II 1- Entrainment Collection Efficiency (%) . ~ 
I Species . I Mar I Apr I May i JurI ,JW Aug Sep I Oct 
II Ba' a[lchovy I 34 I 49 I 66 I 67· 99 100 100 I 100 

LLI V:...:.V~ill.;;;;te:.oCr"",JI~ou~n~d~e~U~~2~5~1 ~ .. ~34"~·" "~." .LL~t":c;·;;~""""1~~f".~".""J"Q1L .. ~lillL .. ~.lQg~1-1Q()J 
These estimates of post yolk-sac larval collection efficiency were used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
densities, measured densities will be divided by the collection efficiencies listed above 
expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow will assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 965,000 gallons per minute. Baseline 
service water flow was assumed to be 96,000 gallons per minute ( six pumps at 16,000 gpm 
each). Actual cooling and service water flow for the period July 1,2014 through June 30, 2015 
was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.2.3. Recirculation 

Flood tides in the iower East River transport a portion of the CVVS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, ioss 
estimates based on entrainment densities determined from monitoring at r~avenswood could 
overestimate losses by double counting re-entrained organisms that were 81re8dy killed by 
entrainment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each colleGtion .. 

For this assessment, a constant of 0.13 for was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution. 

2.3. impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood were 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 
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where: 

Nlsah = estimated number of each species taxa (s) and age class (a) lost to 
impingement during hour (h); 

IDsat1 = density of each species (s) and age class (a) impinged during hour (h); 

CWh = cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.3.1. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow will assumed to be equal to the 
design cooling and service water pumping capacity of all three once-through units at 
Ravenswood. Actual cooling and service water flow for the period July 1, 2014 through June 
30, 2015 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.3.2. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all fish species: 

Impingement Collection JanmMar A rmJun JulmSe OctmDecl 
f------+-_.__---l-----'--1-------il 

Efficiency(%) 71 81 72 65 

No collection efficiency was applied for blue crab. 

2.3.3. Impingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Con 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black seabass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and butterfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent calculations of impingement loss at Ravenswood. 
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where: 

Nisah '" estimated number of each species taxa (s) and age class (8) lost to 
impingement during hour (h); 

I Dsal1 ::; density of each species (s) and age class (a) impinged during hour (h); 

CWh :::: cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah ::: mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.3.1. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow will assumed to be equal to the 
design cooling and service water pumping capacity of all three once-through units at 
Ravenswood. Actual cooling and service water flow for the period July 1, 2014 through June 
30, 2015 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.3.2. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all fish species: 

I mpi ngement Collection f-----+-'-"!L.."-"-.=.;.-+...;;..,;c........;;...;;...<'--t~-'-'-.;;;;-:~ 
Efficiency (%) 

No collection efficiency was applied for blue crab. 

2.3.3. Lmpingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Can 
Edison 1996), These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black seabass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and buUerfish from ASA (2007), 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent calculations of impingement loss at Ravenswood. 
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3. RESUtTS 

Estimates of the annual flow, entrainment and annual impingement for all fish species, fish and 
blue crabs and for winter flounder are provided in Table 1. Also included on this table are the 
estimated percent reductions these values under actual operations compared to the calculation 
baseline. These calculations were calculated two ways, using only cooling water flows and 
using both cooling and service water flows. Patterns in the daily and cumulative estimates for 
each parameter are provided in Figures 1 through Figure 10. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electic & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4, 1999. PSE&G, Newark, New 
Jersey. 
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Table 1 Estimates of the annual water flow, entrainment and impingement under baseline and 
actual conditions at Ravenswood, Jul 2014 - Jun 2015. 

-----

Cooling Water Cooling and 
Alone Service Water 

Flow{MG) 

Design 507,164 557,618 

Actual 169,445 146,829 

% Reduction 66.6 73.7 
Entrainment (millions) 

Design 289,339 322,424 

Actual 84,529 102,469 

% Reduction 70.8 68.2 
- -- - -

Impingement (Fish Only) 

Design 93,055 102,854 

Actual 6,857 8,656 

% Reduction 92.6 91.6 
Impingement (Fish and Blue Crabs) 

Design 185,654 205,015 

Actual 7,187 9,043 

% Reduction 96.1 95.6 
Impingement (Winter Flounder) 

Design 16,252 17,651 

Actual 169 231 

% Reduction 99.0 98.7 
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Figure 7 Cumulative impingement of fish and blue crabs at Ravenswood under baseline and 
actual operating conditions, Jul 2014 - Jun 2015. 
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Figure 9 Cumulative impingement of winter flounder at Ravenswood under baseline and actual 
operating conditions, Jul 2014 - Jun 2015. 
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NEW YORK $TATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Fish, Wildlife & Marine Resources 
Bureau of Habitat 
625 Broadway, 5th Floor, Albany, New York 12233"-4756 
Phone: (518) 402--8924 • Fax: (518) 402-8925 
Website: IJYY..Vw.dec.ny.gov 

Mr. Gregory Prior 
Environmental Specialist 
Ravenswood Generating Station 
38-54 Vernon Blvd. 
Long ls land City, NY 1110 l 

Re: Revised Verification Monitoring Plan 
Ravenswood Generating Station 
SPDES No. NY 000-5193 

Dear Mr. Prior: 

December 9, 2011 

Joseph Martens 
Commissioner 

Our telephone discussion and your December 7, 2011 email addressed the questions on the revised 
Verification Monitoring Plan (VMP), raised in my November 22, 2011 letter. r understand that 
the adjusted collection efficiencies, discussed in Attachment 3, arc to be used for previous data 
co1lccted with a 505 micron mesh net only. Under the VMP, entrainment samples will be 
collected with a 335 micron mesh net and no adjustment factors for net extrusion will be used. 
Therefore, the revised plan is approved. 

Please contact me ai 518-402-8857 if you have questions. I look forvvard to our continued work 
on this important project. 

CC: C. Nieder 

Sincerely, 

Midt:.1cl .l ( '.alaban 
Conscrva.tion Biologist 
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NEW 
Division Resources 
Bureau of Habitat 
625 Broadway, 5th Floor, Albany, New York 12233,·4756 
Phone: (518) 402 .. 8924' (5'18) 402~8925 

Website: '.!.-"C'_'~","-"',"'C'_' . .1. .. C>O,,"'_' 

Mr. Gregory Prior 
Envi ronmental Specialist 
Ravenswood Generating Station 
38-54 Vernon Blvd, 
Long Island City, NY 11101 

Rc: Revised Verification Monitoring Plan 
Ravenswood Generating Station 
SPDES No. NY 000-5193 

Dear Mr. Prior: 

December 9, 2011 

Joseph Martens 
Commissioner 

Our telephone discussion and your December 7, 2011 email addressed the questions on the revised 
Verification Monitoring Plan (VMP), raised in my November 22, 2011 letter. r understand that 
the adjusted collection efficiencies, diseussed in Attachment 3, arc to be used for previous data 
collected with a 505 micron mesh net only. Under the VMP, entrainment samples will be 
collected with a 335 micron mesh net and no adjustment factors for net extrusion will be used. 
Therefore, the revised plan is approved, 

Please contact me at 518-402 .. 8857 if you have questions, 1 look forward to our continued work 
on this important project. 

cc: C. Ni eder 

Sincerely, 

MklL.icl.1 Calaball 
Co nscrvati 0 n 

AR-0000640 



AR-0000641 

A-667

AR-0000641 



Figure 51. 
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Monthly length-frequencies for bay anchovy larvae collected in entrainment 
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In business l:o deliver 

December 27, 2016 

Chuck Nieder 
Steam Electric Unit Leader 
NYSDEC 
625 Broadway 
Albany, New York 12233-4756 

Re: Verification Monitoring Plan Status Report 
TransCanada Ravenswood Power Station 
SPDES No. 0005193 

Dear Mr. Nieder, 

Ravenswood Generating Station 
38-54 Vernon Blvd. 

Long Island City, NY l 1101 

Attached please find the Verification Monitoring Plan (VMP) Status Report for the Ravenswood 
Power Station in accordance with SPDES permit No. 0005193. The report is a comparison of 
baseline and actual impingement and entrainment losses with intake pump flow data measured 
from June 2015 to July 2016. 

If you have any questions regarding the report, please contact me by phone at 718-706-2033 or 
by email at j ames _ scullin@transcanada.com. 

Best regards, 

t;h>A~7 
¼mes Scullin 
Safety Coordinator 

Attachment 

cc: NYSDEC Region II Regional Water Engineer 
SPDES Compliance Information Section 
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In business 10 deliver 

December 27, 2016 

Chuck Nieder 
Steam Electric Unit Leader 
NYSDEC 
625 Broadway 
Albany, New York 12233-4756 

a 

Re: Verification Monitoring Plan Status Report 
TransCanada Ravenswood Power Station 
SPDES No. 0005193 

Dear Mr. Nieder, 

Ravenswood Generating Station 
38-54 Vernon Blvd. 

Long Island City, NY 11101 

Attached please find the Verification Monitoring Plan (VMP) Status Report for the Ravenswood 
Power Station in accordance with SPDES permit No. 0005193. The report is a comparison of 
baseline and actual impingement and entrainment losses with intake pump flow data measured 
from June 2015 to July 2016. 

If you have any questions regarding the report, please contact me by phone at 718-706-2033 or 
by email atjamesscullin@transcanada.com. 

Best regards, 

11 
(PA~' 
.tAmes Scullin 
Safety Coordinator 

Attachment 

cc: NYSDEC Region II Regional Water Engineer 
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Based on Actual Flow from Jul 2015 m Jun 2016 
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1. INTRODUCTION 

New York State Department of Environmental Conservation's SPDES Permit Number 
NY0005193 for the Ravenswood Generating Station includes two Best Technology Available 
Performance Standards: 

a. The technologies and operational procedures described in Condition 8.2, Best 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline. Compliance with this performance standard shall be determined 
through studied conducted under the Verification Monitoring Plan required in Condition 
B.5. 

b. The technologies and operational procedures described in Condition B.2, Best 
Technology Available, must achieve a reduction in impingement mortality of 90% for all 
fish species, and 90% for winter flounder alone from the full flow calculation baseline. 
Compliance with this performance standard shall be determined through studied 
conducted under the Verification Monitoring Plan required in Condition B.5. 

Compliance with these performance standards are to be determined based on a five--year 
running average. 

The purpose of this document is to provide estimates of entrainment and impingement mortality 
reduction for the one-year period extending from July 1, 2015 through June 30, 2016. 

2. METHODS 

Losses from entrainment and impingement for the baseline and for the current operation of 
Ravenswood were calculated as described below 

and 

Hourly entrainment and impingement densities were based on site-specific sampling conducted 
at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling conducted in 2000. 
Hourly entrainment and impingement densities for each species and life stage were estimated 
from these data by applying the average density measured for each 6-hour sample to each hour 
of the 6-hour sampling interval. The hourly densities thus determined for each sampling event 
were then applied over each 24-hour period to the midpoint between sampling events (which 
were generally conducted weekly for impingement and weekly or biweekly for entrainment). 
Hourly entrainment and impingement densities on non-sampled days were interpolated from 
adjacent sampling dates. Finally, the mean hourly densities for each species and life stage 
across all entrainment and all impingement sampling years were used as the basis for this loss 
calculation. 

2.2. Entrainment Loss Calculations 

Entrainment densities calculated as described above, design and actual Station operation and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined as a group lost to entrainment at Ravenswood. Hourly loss 
estimates for the period July 1, 2015 through June 30, 2016 were calculated for each life stage 
for the baseline case and the actual cooling water flow case as follows: 
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NE,.,i = AED.,li X cw, X KF:.li 

where: 

NEs11 = estimated number of each species (s) and life stage (I) lost to entrainment 
during hour (i); 

AEDs11 = adjusted density of species (s) and life stage (I) entrained during hour (i); 

CWi = total clesign or actual cooling water flow at Ravenswood during hour (i); and, 

RFs11 = recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for the entire year. Sources of input information for these calculations are 
discussed below. 

2.2.1. Adjusted Entrainment Densities 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small that they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, some of 
the earlier entrainment sampling was conducted using nets with an opening of approximately 
0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass through this mesh 
whereas most larger organisms with all dimensions larger than this should be retained. 
The eggs of some of the entrained species have diameters from about 0.7 to 1.7 mm. Owing to 
their general spherical shape, the retention of this life stage by the entrainment sampling gear 
should be quite high and no adjustment for net extrusion is deemed necessary. High retention 
is supported by an field entrainment study at the Hudson Generating Station on the Hackensack 
River (PSEG 1998), which measured 97 percent retention of bay anchovy eggs, also using a 
pump and 0.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, we will assumed that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship for developed in studies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent were conservatively 
applied to bay anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring 
at Ravenswood. 
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where: 

NEsii = estimated number of each species (s) and life stage (I) lost to entrainment 
during hour (i); 
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Cw, == total design or actual cooling water flow at Ravenswood during hour (i); and, 

RFsli ::: recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i). 
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Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 -- 9.0 rnm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent were conservatively 
applied to bay ancllovy and winter flounder yolk-sac larvae collected in entrainment monitoring 
at I~avenswood. 
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For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

Entrainment Collection Efficiency(%) ·-· 71 
Species Mar Ai:>.r -~ 

Jun Jul Aug Sep Oct 
Bav anchovv 34 49 66 67 99 100 100 100 
Winter flounder 25 34 63 92 100 100 100 100 

These estimates of post yolk-sac larval collection efficiency were used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
densities, measured densities will be divided by the collection efficiencies listed above 
expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow will assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 965,000 gallons per minute. Baseline 
service water flow was assumed to be 96,000 gallons per minute ( six pumps at 16,000 gpm 
each). Actual cooling and service water flow for the period July 1, 2015 through June 30, 2016 
was set to the actual t1ourly cooling water flow at each unit as measured at each unit. 

2.2.3. Recirculation 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each collection .. 

For this assessment, a constant of 0. '13 for was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution. 

2.3. Impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood were 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 

NI -- IDsah X cwh X IM 
sah - · · sah 

CE,rnh 
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For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

.... ··1 
Mar 

nchovv 34 
r flounder 25 

These estimates of post yolk-sac larval collection efficiency were used to estimate entrainment 
losses for bay anchovy and winter flounder at Ravenswood. To estimate adjusted (actual) 
densities, measured densities will be divided by the collection efficiencies listed above 
expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow will assumed to be equal to the design pumping capacity of all three 
once-through units at Ravenswood or a combined rate of 965,000 gallons per minute. Baseline 
service water flow was assumed to be 96,000 gallons per minute ( six pumps at 16,000 gpm 
each). Actual cooling and service water flow for the period July 1, 2015 through June 30, 2016 
was set to the actuaillourly cooling water flow at each unit as measured at each unit. 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by doubieo·counting re-entrained organisms that were already killed by 
entrainment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each collection .. 

For this assessment, a constant of 0.13 for was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution. 

2.3. Impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood were 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
HIS and age as follows: 
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where: 

Nlsah ::: estimated number of each species taxa (s) and age class (a) lost to 
impingement during hour (h); 

IDsah ::: density of each species (s) and age class (a) impinged during hour (h); 

CWh = cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.3.1. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow will assumed to be equal to the 
design cooling and service water pumping capacity of all three once-through units at 
Ravenswood. Actual cooling and service water flow for the period July 1, 2015 through June 
30, 2016 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.3.2. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all fish species: 

No collection efficiency was applied for blue crab. 

2.3.3. Impingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Con 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black seabass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and butterfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent calculations of impingement loss at Ravenswood. 
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where: 

NlsBh "" estimated number of each species taxa (5) and age class (a) lost to 
impingement during hour (h); 

IDsa" :::: density of each species (s) and age class (a) impinged during hour (h); 

CWh ::: cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.3.1. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow will assumed to be equal to the 
design cooling and service water pumping capacity of all three once-through units at 
Ravenswood. Actual cooling and service water flow for the period July 1, 2015 through June 
30, 2016 was set to the actual hourly cooling water flow at each unit as measured at each unit. 

2.3.2. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, will be used in the impingement loss calculations for all fish species: 

No collection efficiency was applied for blue crab. 

2.3.3. Impingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Can 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black seabass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and buUerfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent calculations of impingement loss at Ravenswood. 
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3. RESULTS 

Estimates of the annual flow, entrainment and annual impingement for all fish species, fish and 
blue crabs and for winter flounder are provided in Table 1. Also included on this table are the 
estimated percent reductions these values under actual operations compared to the calculation 
baseline. These calculations were calculated two ways, using only cooling water flows and 
using both cooling and service water flows. Patterns in the daily and cumulative estimates for 
each parameter are provided in Figures 1 through Figure 1 0. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electic & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4, 1999. PSE&G, Newark, New 
Jersey. 
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3. RESULTS 

E.stimates of the annual flow, entrainment and annual impingement for all fish species, fish and 
blue crabs and for winter flounder are provided in Table 1. Also included on this table are the 
estimated percent reductions these values under actual operations compared to the calculation 
baseline. These calculations were calculated two ways, using only cooling water flows and 
using both cooling and service water flows. Patterns in the daily and cumulative estimates for 
each parameter are provided in Figures 1 through Figure ., O. 

4. REFERENCES 

ASAAnalysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

Public Service Electic & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4,1999. PSE&G, Newark, New 
Jersey. 
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Table 1 Estimates of the annual water flow, entrainment and impingement under baseline and 
actual conditions at Ravenswood, Jul 2015 - Jun 2016. 

-- ·- --·--
Cooling Water -

Metric Alone 
.. II 

Flow(MG) 

Desicin 507,164 557,618 

Actual 242,983 272,733 

% Reduction 52.1 51.1 

Entrainment (thousands) 

Desicin 289,339 322,424 

Actual 127,007 146,842 

% Reduction 56.1 54.5 

Impingement {Fish Only) 

Desicin 93,055 102,854 

Actual 11,665 13,532 

% Reduction 87.5 86.8 

Impingement {Fish and Blue Crabs) 

Desian 185,654 205,015 

Actual 12,140 14,067 

% Reduction 93.5 93.1 

Impingement (Winter Flounder) 

Desicin 16,252 17,651 

Actual 339 409 

% Reduction 97.9 97.7 
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Table 1 Estimates of the annual water flow, entrainment and impingement under baseline and 
actual conditions at Ravenswood, Jul 2015 - Jun 2016. 

I Me~riC I Cooling Water l·· 
""--"-~"'" 

Cooling and 
Alone Service Water 

Flow (MG) 

Design 507,164 557,618 

Actual 242,983 272,733 

% Reduction 52.1 51.1 

Entrainment (thousands) 

Design 289,339 322,424 

Actual 127,007 146,842 

% Reduction 56.1 54.5 

impingement (Fish Only) 

DesiQn 93,055 102,854 

Actual 11,665 13,532 

% Reduction 87.5 86.8 

Impingement (Fish and Blue Crabs) 

Design 185,654 205,015 

Actual 12,140 14,067 

% Reduction 93.5 93.1 

Impingement (Winter Flounder) 

Design 16,252 17,651 

Actual 339 409 

% Reduction 97.9 97.7 
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Figure i Cumuiative water flows at Ravenswood under baseiine and actual operating 
conditions, Jul 2015 - Jun 2016. 
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Figure 1 Cumulative water flows at Ravenswood under baseline and actual operating 
conditions, Jul 2015 - Jun 2016. 
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Figure 2 Daily water flows at Ravenswood under baseline and actual operating conditions, Jul 
2015 - Jun 2016. 
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Figure 2 Daily water flows at Ravenswood under baseline and actual operating conditions, Jul 
2015 - Jun 2016. 
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Figure 3 Cumulative entrainment of all fish species at Ravenswood under baseline and actual 
operating conditions, Jul 2015 - Jun 2016. 
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Figure 5 Cumuiative impingement of fish at Ravenswood under baseline and actual operating 
conditions, Jui 2015 - Jun 20·16. 
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Figure 5 Cumulative impingement of fish at Ravenswood under baseline and actual operating 
conditions, Jul 2015 - Jun 20'16. 
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Figure 6 Daily impingement of fish at Ravenswood under baseline and actual operating 
conditions, Jul 2015- Jun 2016. 
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Figure 6 Daily impingement of fish at Ravenswood under baseline and actual operating 
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Figure 7 Cumulative impingement of fish and blue crabs at Ravenswood under baseline and 
actuai operating conditions, Jui 2015 - Jun 2016. 
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Figure 7 Cumulative impingement of fish and blue crabs at Ravenswood under baseiine and 
actual operating conditions, ,lui 2015 - Jun 2016. 
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Figure 8 Daily impingement of fish and blue crabs at Ravenswood under baseline and actual 
operating conditions, Jul 2015 - Jun 2016. 
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Figure 8 Daily impingement of fish and blue crabs at Ravenswood under baseline and actual 
operating conditions, Jul 2015 - Jun 2016. 

15 

AR-0000660 



20,000 --

16,000 

er; 
~ 12,000 
C: 
·5. 
E 

al 
.a 
E 
~ 8,000 --

4,000 

0 

Jul 

Cumulative Impingement (Winter Flounder) 

Baseline Cooling Water ---=- Baseline Cooling and Service Water 

Actual Cooling Water --=-- Actual Cooling and Service Water 

Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 

Figure 9 Cumulative impingement of winter flounder at Ravenswood under baseline and actual 
operating conditions, Jul 2015 - Jun 2016. 
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Figure 9 Cumulative impingement of winter flounder at Ravenswood under baseline and actual 
operating conditions, Jui 2015 - Jun 2016. 
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Figure 1 0 Daily impingement of winter flounder at Ravenswood under baseline and actual 
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Figure 10 Daily impingement of winter flounder at Ravenswood under baseline and actual 
operating conditions, Jul 2015 - Jun 2016. 
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Ethos r1 rfJY 
Ravenswood Generating Station 

38-54 Vernon Blvd. 
Long Island City, NY 11101 

January 26, 2018 
Chuck Nieder 
Steam Electric Unit Leader 
NYSDEC 
625 Broadway 
Albany, New York 12233-4756 

Re: Verification Monitoring Plan Report 
Ravenswood Generating Station 
SPDES No. 0005193 

Dear Mr. Nieder, 

Please find the Verification Monitoring Plan (VMP) Report for the Ravenswood Generating 
Station, in accordance with SPDES Permit No. 0005193, enclosed for yom review. 

At your earliest convenience; we would like to schedule a follow up meeting to discuss the 
results of the study. 

'·/ 

/.l 
Si.nterely,./ 

;' ;: / 

p 

Tanja Grzeskowitz 
Interim Compliance Manager 
tania.grzeskowitz.(?1;,ethosenern~ygroup.com 
Tel.:718-706-2705 

Attachment 

cc: NYSDEC Region II-Regional Water Engineer 
SPDES Compliance Information Section 
NYSDEC Energy Unit Leader, Colleen Kimble 
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OEthos n 
Ravenswood Generating Station 

38-54 Vernon Blvd. 
Long Island City, NY 11101 

January 26, 2018 
Chuck Nieder 
Steam Electric Unit Leader 
NYSDEC 
625 Broadway 
Albany, New York 12233-4756 

Re: Verification Monitoring Plan Report 
Ravenswood Gcnerating Station 
SPDES No. 0005193 

Dear M1'. Nieder, 

Please find the Verification Monitoring Plan (VMP) RepOlt for the Ravenswood Generating 
Station, in accordance with SPDES Permit No. 0005193, enclosed for yom'review. 

At your earliest convenience, we would like to schedule a follow up meeting to discuss the 
results ofthe study. 

>J 
./ i 'r .. , 

Sin,tel'el~l 
: /., 
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p. // 
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~"+--/ 

Tanja Grzeskowitz 
Interim Compliance Managcl' 
tan! a.l'l'zcc;Ko\vi tz(iiJ,-::thoscnc)'t! Vgrollp. com 
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1. INTRODUCTION 

Biological Requirement 8.4.c of the New York State Department of Environmental 
Conservation's SPDES Permit Number NY0005193 for the Ravenswood Generating Station 
requires submission of a Verification Monitoring Plan report, consistent with the Verification 
Monitoring Plan approved by the Department December 9, 2011, that evaluates the 
Biological Monitoring condition B.2 performance standards. The two performance 
standards included in Biological Monitoring Condition B.2 are as follows: 

a. The technologies and operational procedures described in Condition B.1, Best 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline. Compliance with this performance standard shall be determined 
through studies conducted under the Verification Monitoring Plan required in Condition 
8.4. 

b. The technologies and operational procedures described in Condition B.1, Best 
Technology Available, must achieve a reduction in impingement mortality of 90% for 
all fish species, and 90% for winter flounder alone from the full flow calculation 
baseline. Compliance with this performance standard shall be determined through 
studies conducted under the Verification Monitoring Plan required in Condition B.4. 

The purpose of this Verification Monitoring Plan report is to comply with Biological Requirement 
B.4.c by providing estimates of entrainment and impingement mortality reductions for the five
year period extending from July 1, 2012 through June 30, 2017. 

2. METHODS 

Entrainment and impingement mortality for the baseline and for Ravenswood's actual 
operation and cooling water flows were calculated as described below. 

2.1. Hourly Entrainment and Impingement Densities 

Estimates of entrainment and impingement losses were calculated using two different density 
data sets. Historical entrainment and impingement densities were based on site-specific 
sampling conducted at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling 
conducted in 2000. Entrainment and impingement is also calculated using the historical densities 
described above, as well as new entrainment and impingement densities collected during 2013 
and 2014. In all years of biological sampling, hourly entrainment and impingement densities for 
each species and life stage were estimated from these data by applying the average density 
measured for each 6-hour sample to each hour of the 6-hour sampling interval. The hourly 
densities thus determined for each sampling event were then applied over each 24-hour period 
to the midpoint between sampling events (which were generally conducted weekly for 
impingement and weekly or biweekly for entrainment). Hourly entrainment and impingement 
densities on non-sampled days were interpolated from adjacent sampling dates. Finally, the 
mean hourly densities for each species and life stage across all entrainment and all impingement 
sampling years were used as the basis for this loss calculation. 
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1. INTRODUCTION 

Biological Requirement B.4.c of the New York State Department of Environmental 
Conservation's SPDES Permit Number NY00051 93 for the Ravenswood Generating Station 
requires submission of a Verification Monitoring Plan report, consistent with the Verification 
Monitoring Plan approved by the Department December 9, 2011, that evaluates the 
Biological Monitoring condition B.2 performance standards. The two performance 
standards included in Biological Monitoring Condition B.2 are as follows: 

a. The technologies and operational procedures described in Condition B.1, Best 
Technology Available, must achieve a reduction of 65% in entrainment from the full flow 
calculation baseline. Compliance with this performance standard shall be determined 
through studies conducted under the Verification Monitoring Plan required in Condition 
B.4. 

b. The technologies and operational procedures described in Condition B.1, Best 
Technology Available, must achieve a reduction in impingement mortality of 90% for 
all fish species, and 90% for winter flounder alone from the full f!ow calculation 
baseline. Compliance with this performance standard shall be determined through 
stUdies conducted under the Verification Monitoring Plan required in Condition BA. 

The purpose of this Verification Monitoring Plan report is to comply with Biological Requirement 
B.4.c by providing estimates of entrainment and impingement mortality reductions for the five
year period extending from July 1, 2012 through June 30, 2017. 

2. METHODS 

Entrainment and impingement mortality for the baseline and for Ravenswood's actual 
operation and cooling water flows were calculated as described below. 

2.1. Hourly Entrainment and Impingement Densities 

Estimates of entrainment and impingement losses were calculated using two different density 
data sets. Historical entrainment and impingement densities were based on site-specific 
sampling conducted at Ravenswood in 1992, 1994 and 2005 and entrainment only sampling 
conducted in 2000. Entrainment and impingement is also calculated using the historical densities 
described above, as well as new entrainment and impingement densities collected during 2013 
and 2014. In all years of biological sampling, hourly entrainment and impingement densities for 
each species and life stage were estimated from these data by applying the average density 
measured for each 6-hour sample to each hour of the 6-hour sampling interval. The hourly 
densities thus determined for each sampling event were then applied over each 24-hour period 
to the midpoint between sampling events (which were generally conducted weekly for 
impingement and weekly or biweekly for entrainment). Hourly entrainment and impingement 
densities on non-sampled days were interpolated from adjacent sampling dates. Finally, the 
mean hourly densities for each species and life stage across all entrainment and all impingement 
sampling years were used as lhe basis for Ihis loss calculation. 
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2.2. Entrainment Loss Calculations 

Entrainment densities calculated as described above, design and actual cooling water flows and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined that were entrained at Ravenswood for each of the years of 
biological sampling ("Bio Year") and each operational year ("Ops Year"): Jul 2012- Jun 2013 
("2012"); Jul 2013-Jun 2014 ("2013"); Jul 2014 -Jun 2015 ("2014"); Jul 2015-Jun 2016 
("2015"); and Jul 2016- Jun 2017 ("2017"). Hourly loss estimates for Bio Year and Ops Year 
were calculated for each life stage for the baseline case and the actual cooling water flow case 
as follows: 

NE,li = AEDs/i X Cff~ X RF',11 X EMs/1 

where: 

NEsii = estimated number of each species (s) and life stage (I) lost to entrainment 
during hour (i); 

AED511 = adjusted density of species (s) and life stage(!) entrained during hour (i); 

CW1 = total design or actual cooling water flow at Ravenswood during hour (i); and, 

RFs11 = recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i), and; 

EMsii = Entrainment mortality rate for RIS or other taxa (s) and life stage (I) entrained 
during hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for each Bio Year and Ops Year. Sources of input information for these 
calculations are discussed below. 

2.1.1. Adiusted Entrainment Densities 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small that they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, the 
historical entrainment sampling (1992, 1993, 2000, and 2005) was conducted using nets with an 
opening of approximately 0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass 
through this mesh whereas most larger organisms with all dimensions larger than this should be 
retained. The eggs of some of the entrained species have diameters from about 0.7 to 1.7 mm. 
Owing to their general spherical shape, the retention of this life stage by the entrainment 
sampling gear should be quite high and no adjustment for net extrusion is deemed necessary. 
High retention is supported by an field entrainment study at the Hudson Generating Station on 
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2.2. Entrainment Loss Calculations 

Entrainment densities calculated as described above, design and actual cooling water flows and 
other relevant information were used to estimate the total number of each life stage of each RIS 
and of other fish taxa combined that were entrained at Ravenswood for each of the years of 
biological sampling ("Bio Year") and each operational year ("Ops Year"): Jul2012 - Jun 2013 
("2012"); Jul 2013 - Jun 2014 ("2013"); Jul 2014 - Jun 2015 ("2014"); Jul2015 - Jun 2016 
("2015"); and Jul2016 - Jun 2017 ("2017"). Hourly loss estimates for Bio Year and Ops Year 
were calculated for each life stage for the baseline case and the actual cooling water flow case 
as follows: 

where: 

NE$II ;:; estimated number of each species (s) and life stage (I) lost to entrainment 
during hour 0); 

AEDsll = adjusted density of species (s) and life stage (I) entrained during hour (i); 

CWt = total design or actual cooling water flow at Ravenswood during hour (i); and, 

RFsl1 = recirculation factor for RIS or other taxa (s) and life stage (I) entrained during 
hour (i), and; 

EMsii = Entrainment mortality rate for RIS or other taxa (s) and Ilfe stage (I) entrained 
during hour (i). 

Estimates for each hour were then summed across each hour and species to estimate total 
entrainment losses for each Bio Year and Ops Year. Sources of input information for these 
calculations are discussed below. 

2.1.1. Adjusted Entrainment Densities 

Extrusion of organisms through the mesh of a sampling net can occur when some dimension of 
the individuals sampled are sufficiently small that they can pass through the mesh and not be 
collected. When this occurs, estimated sampling densities will be less than that actually 
occurring. Hence, adjustments must be made to the measured entrainment densities when 
estimating overall entrainment loss. 

Clearly, extrusion is a function of the size of the organisms with larger organisms being retained 
while many some of the smaller organisms pass through the mesh. At Ravenswood, the 
historical entrainment sampling (1992, 1993, 2000, and 2005) was conducted using nets with an 
opening of approximately 0.5 mm. Thus, virtually all organisms less than 0.5 mm long will pass 
through this mesh whereas most larger organisms with all dimensions larger than this should be 
retained. The eggs of some of the entrained species have diameters from about 0.7 to 1.7 mm. 
Owing to their general spherical shape, the retention of this life stage by the entrainment 
sampling gear should be quite high and no adjustment for net extrusion is deemed necessary. 
High retention is supported by an field entrainment study at the Hudson Generating Station on 
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the Hackensack River (PSEG 1998), which measured 97 percent retention of bay anchovy 
eggs, also using a pump and 0.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, it is assumed that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship for developed in studies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent were conservatively 
applied to bay anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring 
at Ravenswood. 

For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and Linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

Entrainment Collection Efficiencv {%) 
Species Mar Apr May Jun Jul Aug Sep Oct 
Bav anchovv 34 49 66 67 99 100 100 100 
Winter flounder 25 34 63 92 100 100 100 100 

These estimates of post yolk-sac larva! collection efficiency were used for the historical 
sampling events prior to 2005 to estimate entrainment losses for bay anchovy and winter 
flounder at Ravenswood. To estimate adjusted (actual) densities, measured densities were 
divided by the collection efficiencies listed above expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow was assumed to be equal to the design pumping capacity of all 
three once-through units at Ravenswood or a combined rate of 965,000 gallons per minute. 
Actual cooling water flow for the period July 1, 2012 through June 30, 2017 is the actual hourly 
cooling water flow at each unit as measured at each unit. 

2.1.2. Recirculation 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entralnment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
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the Hackensack River (PSEG 1998), which measured 97 percent retention of bay anchovy 
eggs, also using a pump and D.5-mm net. 

On the other hand, newly hatched larvae of two species, bay anchovy and winter flounder, have 
cross-sectional dimensions that could allow passage through the sampling mesh. For this 
assessment, it is assumed that larvae of all other species were fully retained by the net. Net 
extrusion rates for bay anchovy and winter flounder larvae were based on a length-extrusion 
relationship for developed in studies conducted at the Salem Generating Station located on the 
Delaware Estuary (PSEG 1999). The length-extrusion relationship from these studies indicates 
that the fraction of larvae retained by the entrainment sampling gear is about 0.11, 0.27, and 
0.92 for larvae measuring less than 3.1 mm, 3.1 - 6.0 mm, and 6.1 - 9.0 mm, respectively. 
Owing to their small size at hatch, a collection efficiency of 11 percent were conservatively 
applied to bay anchovy and winter flounder yolk-sac larvae collected in entrainment monitoring 
at Ravenswood. 

For post yolk-sac larvae of these two species, an entrainment collection efficiency specific to 
each month of their entrainment was calculated by weighting the length-specific retention 
proportions given above by the seasonal length frequency distribution of bay anchovy and 
winter flounder observed in entrainment monitoring at the Sewaren and linden Generating 
Stations on the Arthur Kill (PSE&G 1989). The post yolk-sac larval collection efficiencies 
derived from this calculation are as follows: 

Entrainment Collection Efficiency (%) 
Species Mar Apr May Jun Jul Aug Sep Oct 
Bavanchovy 34 49 66 67 99 100 100 100 
Winter flounder 25 34 63 92 100 100 100 100 

These estimates of post yolk-sac larval collection efficiency were used for the historical 
sampling events prior to 2005 to estimate entrainment losses for bay anchovy and winter 
flounder at Ravenswood. To estimate adjusted (actual) densities, measured densities were 
divided by the collection efficiencies listed above expressed as a fraction. 

2.2.2. Cooling Water Flow 

Baseline cooling water flow was assumed to be equal to the design pumping capacity of all 
three once-through units at Ravenswood or a combined rate of 965,000 gallons per minute. 
Actual cooling water flow for the period July 1, 2012 through June 30, 2017 is the actual hourly 
cooling water flow at each unit as measured at each unit 

2.1.2. Recirculation 

Flood tides in the lower East River transport a portion of the CWS discharge from Ravenswood 
upstream to the intake, causing recirculation of some of the discharged water back into the 
CWS intake. Some of the organisms previously entrained through the CWS at the Station 
would move along with the recirculated water and thus be "re-entrained". Consequently, loss 
estimates based on entrainment densities determined from monitoring at Ravenswood could 
overestimate losses by double-counting re-entrained organisms that were already killed by 
entrainment. To correct for the effect of re-entrainment, entrainment densities were adjusted by 
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a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each collection. 

For this assessment, a constant of 0.13 for was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution (LMS 2000). 

2.2.4. Entrainment Mortality 

A number of entrainment survival studies conducted at a facility located along the East River 
and on Long Island have demonstrated high survival rates for a number of the species and life 
stages that are also commonly entrained at Ravenswood. However, given the absence of prior 
site-specific studies at Ravenswood and to err on the conservative side, all entrainment loss 
calculations in this report assumed no entrainment survival. 

2.2. Impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood were 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 

JD xCW NJ :::: sah "xJM 
sah CE salt 

sal, 

where: 

Nlsah = estimated number of each species taxa (s) and age class (a) lost to 
impingement during hour (h); 

IDsah = density of each species (s) and age class (a) impinged during hour (h); 

CWh = cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

IMsah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.2.4. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow is assumed to be equal to the 
design cooling water pumping capacity of all three once-through units at Ravenswood. Actual 
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a recirculation factor that reflects the fraction of the total number collected that were entrained 
for the first time in each collection. 

For this assessment, a constant of 0.13 for was used for recirculation at Ravenswood based on 
prior assessment of the thermal plume distribution (LMS 2000). 

2.2.4. Entrainment Mortality 

A number of entrainment survival studies conducted at a facility located along the East River 
and on Long Island have demonstrated high survival rates for a number of the species and life 
stages that are also commonly entrained at Ravenswood. However, given the absence of prior 
site-specific studies at Ravenswood and to err on the conservative side, all entrainment loss 
calculations in this report assumed no entrainment survival. 

2.2. Impingement Loss Calculations 

The total number of each age group of each species lost to impingement at Ravenswood were 
estimated for the baseline and actual flow case. Hourly loss estimates were calculated for each 
RIS and age as follows: 

NI ::::: ID,,,,, x r~, x IA-f 
,ail CE ,"it 

sah 

where: 

Nlsah = estimated number of each species taxa (s) and age class (a) lost to 
impingement during hour (h); 

IDsah = density of each species (5) and age class (a) impinged during hour (h); 

CWh = cooling water flow at the Station during hour (h); 

CEsah = collection efficiency of species (s) and age class (a) impinged during hour (h); 
and, 

I Msah = mortality of species (s) and age class (a) impinged during hour (h). 

Estimates for each hour were then summed to estimate total impingement losses for each RIS 
or other fish taxa as a group and age class for an entire year. 

Sources of input information for these calculations are discussed below. 

2.2.4. Cooling Water Flow 

As discussed for entrainment above, baseline cooling water flow is assumed to be equal to the 
design cooling water pumping capacity of all three once-through units at Ravenswood. Actual 
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cooling water flow for the period July 1, 2012 through June 30, 2016 was set to the actual hourly 
cooling water flow at each unit as measured at each unit 

2.2.4. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from studies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, were used in the impingement loss calculations for all fish species: 

Impingement Collection Jan-Mar A r-Jun Jul-Se Oct-Dec 1------~---t------t------11 
Efficiency (%) 71 81 72 65 

No collection efficiency was applied for blue crab. 

2.2.1. Impingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated using impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Con 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black seabass, oyster toadfish, winter 
flounder, Atlantic silverside, blueback herring, bay anchovy, and butterfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent 2007 calculations of impingement loss at Ravenswood. 

3. RESULTS 

The annual cooling water flow calculation baseline entrainment and the estimated percent 
reductions under actual cooling water flows compared to the calculation baseline are provided in 
Table 1. The annual cooling water flows, calculation baseline impingement and the estimated 
percent reductions under actual cooling water flows for all fish species, all fish species and blue 
crab, and for winter flounder only are provided in Tables 2-4. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

LMS Engineers (2000) KeySpan Energy -Ravenswood Cogeneration Facility -Article X 
Application. Appendix 7A. 

6 

AR-0000670 

A-695

ASA Analysis & Communication, fllc. 

cooling water flow for the period July 1, 2012 through June 30, 2016 was set to the actual hourly 
cooling water flow at each unit as measured at each unit. 

2.2.4. Impingement Collection Efficiency 

Impingement density estimates were adjusted to account for collection efficiency during the 
impingement monitoring studies. Impingement collection efficiency was previously estimated 
from stUdies conducted at Ravenswood during the impingement monitoring. The average 
collection efficiencies determined from these studies for each quarter of the year, as shown 
below, were used in the impingement loss calculations for all fish species: 

Impingement Collection ~=":':':';::':-l-=-.:.c:.:,...::..:::.:..:-~:..:::.:..,..;;:..::.i:-~~";::";~ 
Efficiency (0/0) 

No collection efficiency was applied for blue crab. 

2.2.1. Impingement Mortality 

Baseline losses of each species were calculated assuming 100 percent impingement mortality. 
Losses under actual operations at Ravenswood were originally calculated lIsing impingement 
mortality estimates for each RIS and other fish taxa as reported for the Arthur Kill Station (Can 
Edison 1996). These impingement mortality estimates were subsequently updated to 
incorporate site-specific impingement survival rates for black sea bass, oyster toadfish, winter 
flounder, Atlantic slivers ide, blueback herring, bay anchovy, and buUerfish from ASA (2007). 
For this assessment, impingement mortality rates were assumed to be the same as those used 
in the most recent 2007 calculations of impingement loss at Ravenswood. 

3. RESULTS 

The annual cooling water flow calculation baseline entrainment and the estimated percent 
reductions under actual cooling water flows compared to the calculation baseline are provided in 
Table 1. The annual cooling water flows, calculation baseline impingement and the estimated 
percent reductions under actual cooling water flows for all fish species, all fish species and blue 
crab, and for winter flounder only are provided in Tables 2-4. 

4. REFERENCES 

ASA Analysis & Communication, Inc. (ASA). 2007. Ravenswood Generating Station 
Impingement Survival Monitoring Studies, June 2006 - February 2007. 

Consolidated Edison Company of New York, Inc. (Con Edison). 1996. Ravenswood 
Generating Station Diagnostic Study Report. 

LMS Engineers (2000) KeySpan Energy -Ravenswood Cogeneration Facility - Article X 
Application. Appendix 7A. 
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Public Service Electric & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplemental 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4, 1999. PSE&G, Newark, New 
Jersey. 
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Public Service Electric & Gas Company (PSEG). 1998. Hudson Generating Station 
Supplementa! 316(b) Report. Newark, NJ. 

PSE&G. 1999. Permit Renewal Application NJPDES Permit No. NJ0005622, Public Service 
Electric and Gas Company Salem Generating Station, March 4, 1999. PSE&G, Newark, New 
Jersey. 
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Table 1 Estimates of the annual entrainment loss under baseline and actual conditions at 
Ravenswood, Jul 2012 - Jun 2017 by biological study year and operational year. 

Bio Ops Baseline Actual Percent 
Year Year loss Loss Reduction 
1992 2012 260,319,327 38,223,882 85.3 
1992 2013 260,319,327 50,710,686 80.5 
1992 2014 260,319,327 53,727,006 79.4 
1992 2015 260,319,327 98,532,602 62.1 
1992 2016 260,319,327 44,376,972 83.0 
1994 2012 400,891,867 90,253,464 77.5 
1994 2013 400,891,867 95,806,568 76.1 
1994 2014 400,891,867 125,674,145 68.7 
1994 2015 400,891,867 185,713,013 53.7 
1994 2016 400,891,867 109,514,678 72.7 
2000 2012 340,729,883 94,586,803 72.2 
2000 2013 340,729,883 76,664,033 77.5 
2000 2014 340,729,883 96,238,354 71.8 
2000 2015 340,729,883 141,898,993 58.4 
2000 2016 340,729,883 88,789,822 73.9 
2005 2012 155,413,477 56,080,400 63.9 
2005 2013 155,413,477 55,318,867 64.4 
2005 2014 155,413,477 62,477,834 59.8 
2005 2015 155,413,477 81,797,198 47.4 
2005 2016 155,413,477 52,544,887 66.2 
2013 2012 2,522,559,667 1,237,897,405 50.9 
2013 2013 2,522,559,667 1,253,630,023 50.3 
2013 2014 2,522,559,667 1,351,020,517 46.4 
2013 2015 2,522,559,667 1,609,672,114 36.2 
2013 2016 2,522,559,667 989,964,175 60.8 
2014 2012 2,421,260,021 1,234,236,613 49.0 
2014 2013 2,421,260,021 1,121,144,844 53.7 
2014 2014 2,421,260,021 1,328,178,908 45.1 
2014 2015 2,421,260,021 1,626,787,176 32.8 
2014 2016 2,421,260,021 889,990,889 63.2 
Percent Reduction (1992 - 2005 bio data) 70.6 

Percent Reduction (1992 - 2014 bio data) 53.0 

8 

AR-0000672 

A-697

ASA Anafysls & Communication, Inc. 

Table 1 Estimates of the annual entrainment loss under baseline and actual conditions at 
Ravenswood, Jul 2012 - Jun 2017 by biological study year and operational year. 

Bio Ops Baseline Actual Percent 
Year Year Loss Loss Reduction 
1992 2012 260,319,327 38,223,882 85.3 
1992 2013 260,319,327 50,710,686 80.5 
1992 2014 260,319,327 53,727,006 79.4 
1992 2015 260,319,327 98,532,602 62.1 
1992 2016 260,319,327 44,376,972 83.0 
1994 2012 400,891,867 90,253,464 77.5 
1994 2013 400,891,867 95,806,568 76.1 
1994 2014 400,891,867 125,674,145 68.7 
1994 2015 400,891,867 185,713,013 53.7 
1994 2016 400,891,867 109,514,678 72.7 
2000 2012 340,729,883 94,586,803 72.2 
2000 2013 340,729,883 76,664,033 77.5 
2000 2014 340,729,883 96,238,354 71.8 
2000 2015 340,729,883 141,898,993 58.4 
2000 2016 340,729,883 88,789,822 73.9 
2005 2012 155,413,477 56,080,400 63.9 
2005 2013 155,413,477 55,318,867 64.4 
2005 2014 155,413,477 62,477,834 59.8 
2005 2015 155,413,477 81,797,198 47.4 
2005 2016 155,413,477 52,544,887 66.2 
2013 2012 2,522,559,667 1,237,897,405 50.9 
2013 2013 2,522,559,667 1,253,630,023 50.3 
2013 2014 2,522,559,667 1,351,020,517 46.4 
2013 2015 2,522,559,667 1,609,672,114 36.2 
2013 2016 2,522,559,667 989,964,175 60.8 
2014 2012 2,421,260,021 1,234,236,613 49.0 
2014 2013 2,421,260,021 1,121,144,844 53.7 
2014 2014 2,421,260,021 1,328,178,908 45.1 
2014 2015 2,421,260,021 1,626,787,176 32.8 
2014 2016 2,421,260,021 889,990,889 63.2 
Percent Reduction (1992 - 2005 bio data) 70.6 
Percent Reduction (1992 - 2014 bio data) 53.0 
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ASA Analysis & Communication, Inc. 

Table 2 Estimates of the annual impingement loss for al! fish species and blue crabs under 
baseline and actual conditions at Ravenswood, Jul 2012 - Jun 2017 by biological study year 
and operational year. 

Bio Ops Baseline Actual Percent 
Year Year Loss Loss Reduction 
1992 2012 291,332 13,872 95.2 

1992 2013 291,332 8,286 97.2 
1992 2014 291,332 8,314 97.1 

1992 2015 291,332 14,383 95.1 
1992 2016 291,332 9,371 96.8 
1994 2012 137,272 7,358 94.6 
1994 2013 137,272 4,506 96.7 

1994 2014 137,272 5,864 95.7 

1994 2015 137,272 11,103 91.9 

1994 2016 137,272 6,777 95.1 

2005 2013 55,954 5,415 90.3 
2005 2014 55,954 4,112 92.7 
2005 2015 55,954 4,582 91.8 
2005 2016 55,954 6,197 88.9 

2013 2012 55,954 3,594 93.6 
2013 2013 166,776 11,059 93.4 
2013 2014 166,776 10,832 93.5 
2013 2015 166,776 8,711 94.8 

2013 2016 166,776 14,173 91.5 
2014 2012 166,776 7,237 95.7 
2014 2013 125,964 15,316 87.8 

2014 2014 125,964 9,672 92.3 

2014 2015 125,964 11,615 90.8 

2014 2016 125,964 19,012 84.9 

Percent Reduction (1992 - 2005 bio data) 93.1 

Percent Reduction (1992 - 2014 bio data) 95.3 
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ASA AnalysIs & Communication, Inc. 

Table 2 Estimates of the annual impingement loss for all fish species and blue crabs under 
baseline and actual conditions at Ravenswood, Jul 2012 - Jun 2017 by biological study year 
and operational year. 

Bio Ops Baseline Actual Percent 
Year Year Loss Loss Reduction 

1992 2012 291,332 13,872 95.2 
1992 2013 291,332 8,286 97.2 
1992 2014 291,332 8,314 97.1 
1992 2015 291,332 14,383 95.1 
1992 2016 291,332 9,371 96.8 
1994 2012 137,272 7,358 94.6 
1994 2013 137,272 4,506 96.7 
1994 2014 137,272 5,864 95.7 
1994 2015 137,272 11,103 91.9 
1994 2016 137,272 6,777 95.1 
2005 2013 55,954 5,415 90.3 
2005 2014 55,954 4,112 92.7 
2005 2015 55,954 4,582 91.8 
2005 2016 55,954 6,197 88.9 
2013 2012 55,954 3,594 93.6 
2013 2013 166,776 11,059 93.4 
2013 2014 166,776 10,832 93.5 
2013 2015 166,776 8,711 94.8 
2013 2016 166,776 14,173 91.5 
2014 2012 166,776 7,237 95.7 
2014 2013 125,964 15,316 87.8 
2014 2014 125,964 9,672 92.3 
2014 2015 125,964 11,615 90.8 
2014 2016 125,964 19,012 84.9 

Percent Reduction (1992 - 2005 bio data) 93.1 
Percent Reduction (1992 - 2014 bio data) 95.3 
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ASA Analysis & Communication, Inc. 

Table 3 Estimates of the annual impingement loss for fish species only under baseline and 
actual conditions at Ravenswood, Jul 2012 - Jun 2017 by biological study year and operational 
year. 

Bio Ops Baseline Actual Percent 
Year Year loss loss Reduction 
1992 2012 91,968 13,125 85.7 
1992 2013 91,968 7,869 91.4 
1992 2014 91,968 7,585 91.8 
1992 2015 91,968 13,364 85.5 
1992 2016 91,968 8,753 90.5 
1994 2012 126,205 7,306 94.2 
1994 2013 126,205 4,483 96.4 
1994 2014 126,205 5,824 95.4 
1994 2015 126,205 11,040 91.3 
1994 2016 126,205 6,733 94.7 
2005 2013 24,702 5,297 78.6 
2005 2014 24,702 4,076 83.5 
2005 2015 24,702 4,489 81.8 
2005 2016 24,702 6,037 75.6 
2013 2012 24,702 3,459 86.0 
2013 2013 121,224 10,859 91.0 
2013 2014 121,224 10,654 91.2 
2013 2015 121,224 8,500 93.0 
2013 2016 121,224 13,916 88.5 
2014 2012 121,224 7,060 94.2 
2014 2013 103,937 15,221 85.4 
2014 2014 103,937 9,618 90.7 
2014 2015 103,937 11,518 88.9 
2014 2016 103,937 18,885 81.8 

Percent Reduction (1992 - 2005 bio data) 88.6 
Percent Reduction (1992 -2014 bio data) 91.0 

10 

AR-0000674 

A-699

ASA Analysis & Communication, Inc. 

Table 3 Estimates of the annual impingement loss for fish species only under baseline and 
actual conditions at Ravenswood, Jul 2012 - Jun 2017 by biological study year and operational 
year. 

Bio Ops Baseline Actual Percent 
Year Year Loss Loss Reduction 
1992 2012 91,968 13,125 85.7 
1992 2013 91,968 7,869 91,4 
1992 2014 91,968 7,585 91.8 
1992 2015 91,968 13,364 85.5 
1992 2016 91,968 8,753 90.5 
1994 2012 126,205 7,306 94.2 
1994 2013 126,205 4,483 96.4 
1994 2014 126,205 5,824 95,4 
1994 2015 126,205 11,040 91.3 
1994 2016 126,205 6,733 94.7 
2005 2013 24,702 5,297 78.6 
2005 2014 24,702 4,076 83,5 
2005 2015 24,702 4,489 81,8 
2005 2016 24,702 6,037 75,6 
2013 2012 24,702 3,459 86,0 
2013 2013 121,224 10,859 91,0 
2013 2014 121,224 10,654 91,2 
2013 2015 121,224 8,500 93,0 
2013 2016 121,224 13,916 88.5 
2014 2012 121,224 7,060 94.2 
2014 2013 103,937 15,221 85.4 
2014 2014 103,937 9,618 90.7 
2014 2015 103,937 11,518 88.9 
2014 2016 103,937 18,885 81.8 

Percent Reduction (1992 - 2005 bio data) 88,6 
Percent Reduction (1992 - 2014 bio data) 91.0 
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ASA Anafysls & Communication, Inc. 

Table 4 Estimates of the annual impingement loss for winter flounder only under baseline and 
actual conditions at Ravenswood, Jul 2012 - Jun 2017 by biological study year and operational 
year. 

Bio Ops Baseline Actual Percent 
Year Year loss loss Reduction 
1992 2012 2,445 90 96.3 
1992 2013 2,445 82 96.7 
1992 2014 2,445 87 96.4 
1992 2015 2,445 113 95.4 
1992 2016 2,445 77 96.9 
1994 2012 38,815 427 98.9 
1994 2013 38,815 451 98.8 
1994 2014 38,815 290 99.3 
1994 2015 38,815 725 98.1 
1994 2016 38,815 367 99.1 
2005 2013 1,158 31 97.3 
2005 2014 1,158 70 93.9 
2005 2015 1,158 64 94.5 
2005 2016 1,158 47 95.9 
2013 2012 1,158 28 97.6 
2013 2013 42,347 1,600 96.2 
2013 2014 42,347 2,549 94.0 
2013 2015 42,347 1,879 95.6 
2013 2016 42,347 2,782 93.4 
2014 2012 42,347 911 97.8 
2014 2013 5,139 283 94.5 
2014 2014 5,139 291 94.3 
2014 2015 5,139 262 94.9 
2014 2016 5,139 275 94.7 

Percent Reduction (1992 - 2005 bio data) 96.2 

Percent Reduction (1992 - 2014 bio data) 98.6 
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ASA Analysis & CommunIcation. Inc. 

Table 4 Estimates of the annual impingement loss for winter flounder only under baseline and 
actual conditions at Ravenswood, Jul2012 - Jun 2017 by biological study year and operational 
year. 

Bio Ops Baseline Actual Percent 
Year Year Loss Loss Reduction 
1992 2012 2,445 90 96.3 
1992 2013 2,445 82 96.7 
1992 2014 2,445 87 96.4 
1992 2015 2,445 113 95.4 
1992 2016 2,445 77 96.9 
1994 2012 38,815 427 98.9 
1994 2013 38,815 451 98.8 
1994 2014 38,815 290 99.3 
1994 2015 38,815 725 98.1 
1994 2016 38,815 367 99.1 
2005 2013 1,158 31 97.3 
2005 2014 1,158 70 93.9 
2005 2015 1,158 64 94.5 
2005 2016 1,158 47 95.9 
2013 2012 1,158 28 97.6 
2013 2013 42,347 1,600 96.2 
2013 2014 42,347 2,549 94.0 
2013 2015 42,347 1,879 95.6 
2013 2016 42,347 2,782 93.4 
2014 2012 42,347 911 97.8 
2014 2013 5,139 283 94.5 
2014 2014 5,139 291 94.3 
2014 2015 5,139 262 94.9 
2014 2016 5,139 275 94.7 

Percent Reduction (1992 - 2005 bio data) 96.2 
Percent Reduction (1992 - 2014 bio data) 98.6 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Division of Environmental Permits. Region 2 

47-40 21st Street, Long lslond City, NY 11101 

P: (718) 482-4997 I F (718) 482-4975 

www.dL-c.ny.gov 

September 29, 2017 

Daniel O'Donnell 
Compliance Manager 
RAVENSWOOD GENERATING STATION 
38-54 VERNON BLVD 
LONG ISLAND CITY, NY 11101 

Re: NYSDEC Permit #2-6304-00024/00054, WWA#11,660 
Facility: RAVENSWOOD GENERATING STATION 
38-54 VERNON BLVD 
QUEENS, NY 11 101 
ECL Article 15, Title 15- Part 601 Water Withdrawal Permit 
NOTICE OF PERMIT MODIFICATION 

Dear Mr. O'Donnell: 

Enclosed is your Part 601 Water Withdrawal Permit. It is effective beginning September 29, 2017 
and expires on October 31, 2017. 

The permit referenced above is hereby modified to update the facility permit owner name from TC 
RAVENSWOOD LLC to HELIX RAVENSWOOD LLC. 

Please read all permit conditions carefully. All permit documents must be available upon request 
by the Department staff and must be distributed to and understood by personnel responsible for the 
proper operation of the faci lity and compliance with the discharge limits. Any violation of these permit 
conditions constitutes a violation of the Environmental Conservation Law. 

Please note that the maximum withdrawal rate authorized by this permit is 1,527,840,000 
gallons per day. 

If you have any other questions regarding this permit, you may contact the Division of 
Environmental Permits at the above address. Please refer to the above referenced numbers when you 
are corresponding with this office or when you are applying to renew or modify this permit. 

ecc: NYSDEC RWE, R. Elburn 

t ~ 
Stephen A. Watts Ill 
Regional Permit Administrator 
Division of Environmental Permits 

NYSDEC DOW, S. Southwell, E. Rossan, A. Rahman 
DOW CO, E. Schmitt 
File 

~~~0yonK I Dep_artment of 
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RAVENSWOOD MODIFIED WATER WITHDRAWAL PERMIT, DATED SEPTEMBER 29,
2017 [A701 - A705]

A-701

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Divis;" .. "I [nvirunm .. nt,,1 p.,rmit~. R"gim, 2 

47·40 2"S I S:Il'e1. tong kJMd 01)1. NY ' 11 01 

p . (71a, 48 2· ~997 I 1': PI31482 -4975 

w"""' .• k: ny gov 

September 29, 2017 

Daniel O'Donnell 
Compliance Manager 
RAVENs\VOOD GENERATING STATION 
36-54 VER NON BLVD 
LONG ISLAND CITY, NY 11101 

Re . NYSOEC Permit #2-6304-0oo24l00054, VV .... VA#11,660 
Facil lty: RAVENSWOOD GENERArlNG STATION 
38-54 VERNON BLVD 
QUEENS, NY 11101 
EeL Art icle 15, Title 15- Pa rt 601 Water Withdrawa l Permit 
NOTICE OF PERMIT MODIFICATION 

Dear Mr. O'Donnel l: 

Enclosed is your Part 601 Water Withdrawal Permit It is effective beginning September 29, 2017 
and expires en October 31 , 2017 . 

The permit referenced above is hereby modified to update the f"cility permit owner name from Te 
RAVENSWOOD LLC to HELIX RAVENSWOOD LLC . 

Please read all permit conditions c&refuUy. All permit documents must be available upon request 
by the Dcpanmcnt staff and must be distributed to and understood by personne l responsible for the 
proper operation of the fac ility and compliance with the discharge limits . Any vblation of these permit 
conditions cOl1 s! itutes a violation of the Environrnenlal Conservation Law. 

Please note that the maximum withdrawal rate aut horized by th is permit is 1 ,527 ,840,000 
gallons per day. 

If you have any other questions regarding this permit, YOLI may conlset the Division of 
Environmental Permits at the above address. Please refer to the above referer,ced numbers when you 
are corresponding Willl this office or when you are applyin;l 10 renew or moeiry this permit. 

eec: NYSDEC RW E, R Elburn 

t~ 
Stephen A. Watts III 
Regional Permit Admi nistrator 
Division of Env ronmentai Permits 

NYSDEC DOW, S. Southwell, E. Rossan, A. Rahman 
DOW CO , E. Schmitt 
rile 

ntWVO~1( I Department 01 
2..::....- i,;.~ ... " [ nvlro,-unant .. 1 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6304-00024 

PERMIT 
Under the Environmental Conservation Law ECL 

Permittee and Facility Information 

Permit Issued To: Facility: 
HELIX RAVENSWOOD LLC 
38-54 VERNON BLVD 

RAVENSWOOD GENERA TING STATION 
38-54 VERNON BLVD 

LONG ISLAND CITY, NY 11101 
(718) 706-2818 

QUEENS, NY 11101 

Facility Location: in QUEENS COUNTY 
Facility Principal Reference Point: NYTM-E: 588.961 NYTM-N: 4512.613 

Latitude: 40°45'34 .8" Longitude: 73°56'45.8" 
Project Location: 38-54 VERNON BLVD, QUEENS, NY 11101 
Authorized Activity: This permit authorizes the withdrawal of a supply of water up to 1,527,840,000 
gallons per day (GPO) from the East River for once through cooling and other processes related to 
electrical generation. 

Permit Authorizations 

Water Withdrawal Non-public - Under Article 15, Title 15 
Permit ID 2-6304-00024/00054 

New Permit Effective Date: 11/15/2013 
Modification# 1 Effective Date: 3/7/2014 
Modification # 2 Effective Date: 9/29/2017 

NYSDEC Approval 

Expiration Date: 10/31/2017 
Expiration Date: 10/31/2017 
Expiration Date: 10/31/2017 

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict 
compliance with the ECL, all applicable regulations, and all conditions included as part of this 
permit. 

Permit Administrator: STEPHEN A WATTS, Regional Permit Administrator 
Address: NYSDEC Regi n 2 Headquarters 

47- 0 21st t 
Cit , NY 11101 -5401 

Authorized Signature: DatetJ$_/ lj_/ ~ 1 7 
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A-702

NEW YORK STATE DEPA1HMENT OF ENVIRONM ENTAL CQNSEIWATION 
Fac li llY DEC ID 2-6304-0002 <1 

PERMIT 
Under the £I: nvironm ental Conserva tion Law 

Permittee and Facility Information 

11crmil Issll ed To: Facility: 
HELI X RA VENS WOOD LLC 
38-54 VERNON BLVD 

RA VENSWOOD GENERA llNG STATION 
38-54 VERNON BLV D 

I. ONG ISLAND CITY, NY I I 101 
(718) 706-2818 

QUEENS, NY " 101 

Facility Location: in QUEE:"lS COUNTY 
,"' uc ility Princi pal Reference Point : NYTM-E: 588.96 1 NYTM-N: 45 12.6 13 

Latitude: 40"'45'34.8" Longitude: 73"56'45.8" 
I'rojcct Locati on: 38-54 VERNON BLV D, QUEENS, NY II [01 
Authori1.et.l Activ ity: This permit authorizes the withdrawal ofa supply of water up to 1,527.840,000 
gallons pe r day (GPD) li·om the East Ri ver ror once through cooling and other processes rel ated to 
electri cal generation. 

Pennit Authorizations 

Water Withdrawal No n-public - Und er Article IS. Title 15 
Permit J 0 2-6304 -00024/00054 

New Permit Effec ti ve Date : 11115/2013 
Modificati oll 11 1 Effecti ve Date : 3/7/20 14 
Modifi cati on 112 Effecti ve Dale : 9129120 17 

NYS DEC Approval 

Expirmion Date: 10/3 I 12(J 17 
Expirat ion Date: 10/3 1/20 17 
Expi ration Date: 10/31120 17 

By acceptance of tnis permi t, the permittee agrees that the permit is contingent upon s trict 
compliance wi th the EeL, all a pplicable regulalilln s, and aU COIl ditioliS included as pari of th is 
permit. 

Permit Admi nistrator: STEPHEN A WATTS, Regional Permit Administrator 
Address: NYS DEC Re gi n 2 Headquarters 

47- 02 1st t 
Lon Is lan Cit, NY 11101 -5401 

Authorized Signature: 

1'11 1;1.' 1 or 4 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6304-00024 

Permit Components 

WATER WITHDRAW AL NON-PUBLIC PERMIT CONDITIONS 

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS 

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS 

WATER WITHDRAW AL NON-PUBLIC PERMIT CONDITIONS 

1. Approval of Completed Works from NYS P.E. Any new works constructed or modified pursuant 
to this water withdrawal permit shall be constructed under the general supervision of a person licensed 
to practice engineering in this state (professional engineer). Upon completion of construction and pre
operational testing, such works may not commence final operation until the professional engineer first 
certifies in writing to the Department that the works have been constructed in accordance with the issued 
permit. 

2. Permit Expiration and Renewal Any permittee who intends to continue to operate a water 
withdrawal system beyond the period of time covered in the applicable water withdrawal permit must 
apply for a renewal of the permit at least 30 days prior to its expiration. 

3. Transfer of Ownership of Water Withdrawal Systems Unless otherwise specified in this permit, a 
new water withdrawal permit application is required for the acquisition or condemnation of the 
approved water withdrawal system. 

4. Cooling Water Withdrawals Regulated by SPDES Nothing in this water withdrawal permit shall 
supercede the need to, where necessary, obtain an appropriate SPDES permit that allows for the 
operation of a cooling water intake structure and the discharge of the amounts of water approved by this 
water withdrawal permit. If any modifications to the location, or capacity of the intake structure are 
required by the permittee's SPDES permit, permittee must also apply for a modification of this water 
withdrawal permit to reflect such changes. 

5. Incorporation of the SPDES Water Conservation and Fisheries Protection Measures Required 
measures for water conservation and the reduction of impacts to the fisheries resource contained in the 
Biological Monitoring Requirement Section of the facilities SPDES permit# NY0005 l 93 are hereby 
incorporated by reference into this permit. 

6. Annual Water Withdrawal Reports The permittee must submit a Water Withdrawal Reporting 
Form to the Department's Division of Water, Albany, NY. by March 31st of each year. The form is 
available on the Department's website and includes information regarding approved sources of water 
supply, source capacities, average and maximum day water use data and water conservation and 
efficiencies employed during the past calendar year. 

7. Source Meter Calibration All source meters or measuring devices shall be calibrated for accuracy 
at least once each year. 
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A-703

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC In 2-6304-00024 

Permit Components 

WATER WITIIDRAWAL NON-PUBLIC PERMIT CONDITIONS 

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS 

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS 

WATER WITHDRAWAL NON-PUBLIC PERMIT CONDITIONS 

1. Approval of Completed Works from NYS P.E. Any new works constructed or modified pursuant 
10 this water withdrawal permit shall be constructed LUlder the general supervision of a person licensed 
to practice engineering in this state (professional engineer). Upon completion of construction and pre
operational testing, such works may not commence final operation until the professional engineer first 
certifies in writing to the Department that the works have been constructed in accordance with the issued 
permit. 

2. Permit Expiration and Renewal Any permittee who intends to continue to operate a water 
withdrawal system beyond the period of time covered in the applicable water withdrawal permit must 
apply for a renewal of the permit at least 30 days prior to its expiration. 

3. Transfer of Ownership of Watcr Withdrawal Systems Unless otherwise specified in this permit, a 
new water withdrawal permit application is required for the acquisition or condemnation of the 
approved water withdrawal system. 

4. Cooling Water Withdrawals Regulated by SPDES Nothing in this water withdrawal permit shall 
supercede the need 10, where necessary, obtain an appropriate SPDES permit that allows for the 
operation of a cooling water intake structure and the discharge of the amounts of water approved by this 
water withdrawal permit. If any modifications to the location, or capacity of the intake structure are 
required by the permittee's SPDES permit, permittee must also apply for a modification of this water 
withdrawal permit to reflect such changes. 

5. Incorporation of the SPDES Water Conservation and Fisheries Protection Measures Required 
measures for water conservation and the reduction of impacts to the fisheries resource contained in the 
Biological Monitoring Requirement Section of the facilities SPDES permit # NY0005193 are hereby 
incorporated by reference into this permit. 

6. Annual Water Withdrawal Reports The permittee must submit a Water Withdrawal Reporting 
Form to the Department's Division of Water, Albany, NY. by March 31st of each year. The form is 
available on the Department's website and includes information regarding approved sources of water 
supply, source capacities, average and maximum day water use data and water conservation and 
efficiencies employed during the past calendar year. 

1. Source Mctcr Calibration All source meters or measuring devices shall be calibrated for accuracy 
at least once each year. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6304-00024 

8. Meter AU Sources The permittee must install and maintain meters or other appropriate measuring 
devices on all sources of supply used in the system. Source master meters or measuring devices are to 
be read, and records kept of those readings, on at least a weekly basis. The permittee must maintain 
records of water withdrawn and consumptive use for each calendar year. 

GENERAL CONDITIONS - Apply to ALL Authorized Permits: 

1. Facility Inspection by The Department The permitted site or facility, including relevant records, 
is subject to inspection at reasonable hours and intervals by an authorized representative of the 
Department of Environmental Conservation (the Department) to determine whether the permittee is 
complying with this permit and the ECL. Such representative may order the work suspended pursuant 
to ECL 71- 0301 and SAPA 401(3). 

The permittee shall provide a person to accompany the Department's representative during an inspection 
to the permit area when requested by the Department. 

A copy of this permit, including all referenced maps, drawings and special conditions, must be available 
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of 
the permit upon request by a Department representative is a violation of this permit. 

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly 
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order 
or determination previously issued by the Department or any of the terms, conditions or requirements 
contained in such order or determination. 

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a 
separate written application to the Department for permit renewal, modification or transfer of this 
permit. Such application must include any forms or supplemental information the Department requires. 
Any renewal, modification or transfer granted by the Department must be in writing. Submission of 
applications for permit renewal, modification or transfer are to be submitted to: 

Regional Permit Administrator 
NYSDEC Region 2 Headquarters 
4 7-40 21st St 
Long Island City, NYl 1101 -5401 

4. Permit Modifications, Suspensions and Revocations by the Department The Department 
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The 
grounds for modification, suspension or revocation include: 

a. materially false or inaccurate statements in the permit application or supporting papers; 

b. failure by the permittee to comply with any terms or conditions of the permit; 

c. exceeding the scope of the project as described in the permit application; 
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A-704

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6304-00024 

8. Meter All Sources The permittee must install and maintain meters or other appropriate measuring 
devices on all sources of supply used in the system. Source master meters or measuring devices are to 
be read, and records kept of those readings, on at least a weekly basis. The permittee must maintain 
records of water withdrawn and consumptive use for each calendar year. 

GENERAL CONDITIONS - Apply to ALL Authorized Permits: 

1. Facility Inspection by The Department The permitted site or facility, including relevant records, 
is subject to inspection at reasonable hours and intervals by an authorized representative of the 
Department of Environmental Conservation (the Department) to determine whether the permittee is 
complying with this permit and the ECL. Such representative may order the work suspended pursuant 
to ECL 71- 0301 and SAPA 401(3). 

The permittee shall provide a person to accompany the Department's representative during an inspection 
to the permit area when requested by the Department. 

A copy of this permit, including all referenced maps, drawings and special conditions, must be available 
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of 
the permit upon request by a Department representative is a violation of this permit. 

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly 
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order 
or determination previously issued by the Depmiment or any of the terms, conditions or requirements 
contained in such order or determination. 

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a 
separate written application to the Department for permit renewal, modification or transfer of this 
permit. Such application must include any forms or supplemental information the Depmiment requires. 
Any renewal, modification or transfer granted by the Department must be in writing. Submission of 
applications for permit renewal, modification or transfer are to be submitted to: 

Regional Permit Administrator 
NYSDEC Region 2 Headquarters 
47-40 21st St 
Long Island City, NY11101 -5401 

4. Permit Modifications, Suspensions and Revocations by the Department The Department 
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The 
grounds for modification, suspension or revocation include: 

a. materially false or inaccurate statements in the permit application or supporting papers; 

b. failure by the permittee to comply with any terms or conditions of the permit; 

c. exceeding the scope of the project as described in the permit application; 
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NEW YORK ST ATE DEPARTMENT OF ENVIRONMENT AL CONSERVATION 
Facility DEC ID 2-6304-00024 

d. newly discovered material information or a material change in environmental conditions, 
relevant technology or applicable law or regulations since the issuance of the existing permit; 

e. noncompliance with previously issued permit conditions, orders of the commissioner, any 
provisions of the Environmental Conservation Law or regulations of the Department related to 
the permitted activity. 

5. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or 
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of 
ownership. 

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS 

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification 
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the 
Department of Environmental Conservation of the State of New York, its representatives, employees, 
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the 
permittee's acts or omissions in connection with the permittee's undertaking of activities in connection 
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in 
compliance or not in compliance with the terms and conditions of the permit. This indemnification does 
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or 
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under 
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision 
under federal or state laws. 

Item B: Permittee's Contractors to Comply with Permit 
The permittee is responsible for informing its independent contractors, employees, agents and assigns of 
their responsibility to comply with this permit, including all special conditions while acting as the 
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same 
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee. 

Item C: Permittee Responsible for Obtaining Other Required Permits 
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of
way that may be required to carry out the activities that are authorized by this permit. 

Item D: No Right to Trespass or Interfere with Riparian Rights 
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the 
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of 
any rights, title, or interest in real or personal property held or vested in a person not a party to the 
permit. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6304-00024 

d. newly discovered material information or a material change in environmental conditions, 
relevant technology or applicable law or regulations since the issuance of the existing permit; 

e. noncompliance with previously issued permit conditions, orders of the commissioner, any 
provisions of the Environmental Conservation Law or regulations of the Dcpartment related to 
the permitted activity. 

5. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or 
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of 
ownership. 

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS 

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification 
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the 
Department of Environmental Conservation of the State of New York, its representatives, employees, 
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the 
permittee's acts or omissions in connection with the permittee's undertaking of activities in connection 
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in 
compliance or not in compliance with the terms and conditions of the permit. This indemnification does 
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or 
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under 
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision 
under federal or state laws. 

Item B: Permittee's Contractors to Comply with Permit 
The permittee is responsible for informing its independent contractors, employees, agents and assigns of 
their responsibility to comply with this permit, including all special conditions while acting as the 
permittee's agent with respect to thc permitted activities, and such persons shall be subject to the same 
sanctions for violations of the Environmental Conservation Law as those prescribed for thc pcrmittee. 

Item C: Permittee Responsible for Obtaining Other Required Permits 
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of
way that may be required to carry out the activities that are authorized by this permit. 

Item D: No Right to Trespass or Interfere with Riparian Rights 
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the 
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of 
any rights, title, or interest in real or personal property held or vested in a person not a party to the 
permit. 
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CP-#52 I Best Technology Available (BT A) for Cooling Water 
Intake Structures 

New York State Department of Environmental Conservation 

Ill.Cs llolici 
Issuing Authority: Joe Martens, Commissioner 

Date Issued: Julv 10, 2011 II Latest Date Revised: 

I. Summary: 

This policy outlines the reductions in impingement mortality and entrainment required to 
minimize the adverse environmental impact caused by industrial facilities having a cooling water 
intake structure (CWIS) in connection with a point source thermal discharge. Water withdrawals 
from surface waterbodies through a CWIS cause injury and mortality to fish and shellfish 
through impingement at the intake and/or entrainment through the cooling system. Through this 
policy, the Department identifies closed-cycle cooling or the equivalent as the performance goal 
for the best technology available (BTA) to minimize adverse environmental impacts pursuant to 
Section 704.5 of 6 NYCRR and Section 316(b) of the federal Clean Water Act in State Pollutant 
Discharge Elimination System (SPDES) permits issued by the Department in accordance with 
ECL Article 17, Title 8, and Part 750 of 6 NYCRR. 

II. Applicability: 

This policy applies to all existing and proposed industrial facilities designed to withdraw 
twenty (20) million gallons per day (MGD) or more of water from the waters of New York State, 
where at least twenty five (25) percent is used for contact or non-contact cooling, and that are 
subject to the requirements of Section 704.5 of 6 NYCRR. Existing and proposed industrial 
facilities subject to the requirements of 6 NYCRR § 704.5 that are designed to use less than 20 
MGD of contact or non-contact cooling water or those with a higher design capacity that use less 
than twenty five (25) percent of water for cooling purposes will continue to be subject to the 
requirements of 6 NYCRR § 704.5 and CWA § 316(b) or another subpart of 40 C.F.R. Part 125, 
as determined by the Department on a case-by-case, best professional judgment (BPJ) basis. 

III. Policy: 

This Policy was prepared in furtherance of the powers and duties of the Commissioner 
and the Department of Environmental Conservation, pursuant to ECL Articles 1, 3, and 11 et 
seq. to conserve and protect the natural resources of the state and to minimize adverse impacts to 
the environment. In addition, it seeks to clarify the Department's Best Technology Available 
(BTA) review process and to provide certainty to Department staffs ongoing implementation of 
6 NYCRR Part 704.5 regarding requirements applicable to CWIS. 

The following performance goals are identified for selection of BTA to minimize adverse 
environmental impact from a CWIS: 
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I. Summary: 

This policy outlines the reductions in impingement mortality and entrainment required to 
minimize the adverse environmental impact caused by industrial facilities having a cooling water 
intake structure (CWIS) in connection with a point source thermal discharge. Water withdrawals 
from surface waterbodies through a CWIS cause injury and mortality to fish and shellfish 
through impingement at the intake and/or entrainment through the cooling system. Through this 
policy, the Department identifies closed-cycle cooling or the equivalent as the performance goal 
for the best technology available (BT A) to minimize adverse environmental impacts pursuant to 
Section 704.5 of6 NYCRR and Section 316(b) of the federal Clean Water Act in State Pollutant 
Discharge Elimination System (SPDES) permits issued by the Department in accordance with 
ECL Article 17, Title 8, and Part 750 of 6 NYCRR. 

II. Applicability: 

This policy applies to all existing and proposed industrial facilities designed to withdraw 
twenty (20) million gallons per day (MGD) or more of water from the waters of New York State, 
where at least twenty five (25) percent is used for contact or non-contact cooling, and that are 
subject to the requirements of Section 704.5 of 6 NYCRR. Existing and proposed industrial 
facilities subject to the requirements of 6 NYCRR § 704.5 that are designed to use less than 20 
MGD of contact or non-contact cooling water or those with a higher design capacity that use less 
than twenty five (25) percent of water for cooling purposes will continue to be subject to the 
requirements of 6 NYCRR § 704.5 and CW A § 316(b) or another subpart of 40 C.FR Pali 125, 
as determined by the Department on a case-by-case, best professional judgment (BPJ) basis. 

111. Policy: 

This Policy was prepared in furtherance of the powers and duties of the Commissioner 
and the Department of Environmental Conservation, pursuant to ECL Articles 1, 3, and 11 et 
seq. to conserve and protect the natural resources of the state and to minimize adverse impacts to 
the environment. In addition, it seeks to clarify the Department's Best Technology Available 
(BTA) review process and to provide certainty to Department staff's ongoing implementation of 
6 NYCRR Part 704.5 regarding requirements applicable to CWIS. 

The following performance goals are identified for selection of BTA to minimize adverse 
environmental impact from a CWIS: 
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1. Dry closed-cycle cooling as the performance goal for all new industrial facilities sited 
in the marine and coastal district (ECL § 13-0103) and along the Hudson River up to 
the Federal Dam in Troy; 

2. Wet closed-cycle cooling as the minimum performance goal for all new industrial 
facilities located along all waters other than those covered by 1 above; 

3. Wet closed-cycle cooling or its equivalent as the performance goal for existing 
industrial facilities that operate a CWIS in connection with a point source thermal 
discharge; and 

4. Wet closed-cycle cooling as the performance goal for all repowered industrial facilities 
that operate a CWIS in connection with a point source thermal discharge. 

Facilities for which a BTA determination has been issued prior to the effective date of 
this policy and which are in compliance with an existing compliance schedule of BTA 
implementation and verification monitoring will not be subject to new requirements as a result of 
this policy unless/until the results of verification monitoring demonstrate the necessity of more 
stringent BTA requirements. A full technical review will be conducted when a permit renewal or 
modification application is submitted following the completion of the verification monitoring 
program. 

Facility owners and/or permittees of existing industrial facilities seeking to meet the 
equivalent performance goal set by this policy shall propose a suite of technologies and 
operational measures to the Department for consideration as BTA. Operational measures 
proposed by the facility owner may include but not be limited to: (1) reductions in cooling water 
capacity, (2) fish protective outages, and (3) reducing cooling water capacity use. 

Definitions: 

Adverse environmental impact - the fish and shellfish killed or injured through entrainment 
and impingement by the operation of cooling water intake structures. The "adverse 
environmental impact" that must be minimized by the BTA standard of 6 NYCRR §704.5 relates 
only to aquatic resources. 

Available - technologies and operational measures that are technically and administratively 
feasible for a particular facility, consistent with other applicable regulations and public health 
and safety considerations, with costs not wholly disproportionate to the benefits. 

Best Technology Available (BTA) - technology based standard established under CWA 
Section 316(b), 40 C.F.R. Part 125, subpart I; 40 C.F.R. Part 125.90(b); and 40 C.F.R. Part 125, 
subpart N and 6 NYCRR Part 704.5 as the most effective technology, process or operational 
method for minimizing adverse environmental impact from a CWIS. 

Calculation baseline - an estimate of impingement mortality and entrainment that would occur 
at a facility CWIS assuming that the cooling water system has been designed as a once-through 
system; the opening of the cooling water intake structure is located at, and the face of the 
standard 3/8-inch mesh conventional traveling screen is oriented parallel to, the shoreline near 
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1. Dry closed-cycle cooling as the perfonnance goal for all new industrial facilities sited 
in the marine and coastal district (EeL § 13-0103) and along the Hudson River up to 
the Federal Dam in Troy; 

2. Wet closed-cycle cooling as the minimum performance goal for all new industrial 
facilities located along all waters other than those covered by 1 above; 

3. Wet closed-cycle cooling or its equivalent as the performance goal for existing 
industrial facilities that operate a CW1S in connection with a point source thermal 
discharge; and 

4. Wet closed-cycle cooling as the performance goal for all repowered industrial facilities 
that operate a CWIS in connection with a point source thermal discharge. 

Facilities for which a BTA determination has been issued prior to the effective date of 
this policy and which are in compliance with an existing compliance schedule of BT A 
implementation and verification monitoring will not be subject to new requirements as a result of 
this policy unless/until the results of verification monitoring demonstrate the necessity of more 
stringent BTA requirements. A full technical review will be conducted when a permit renewal or 
modification application is submitted following the completion of the verification monitoring 
program. 

Facility owners and/or permittees of existing industrial facilities seeking to meet the 
equivalent performance goal set by this policy shall propose a suite of technologies and 
operational measures to the Department for consideration as BT A. Operational measures 
proposed by the facility owner may include but not be limited to (1) reductions in cooling water 
capacity, (2) fish protective outages, and (3) reducing cooling water capacity use. 

Definitions: 

Adverse environmental impact - the fish and shellfish killed or injured through entrainment 
and impingement by the operation of cooling water intake structures. The "adverse 
environmental impact" that must be minimized by the BTA standard of6 NYCRR §704.5 relates 
only to aquatic resources. 

Available - technologies and operational measures that are technically and administratively 
feasible for a particular facility, consistent with other applicable regulations and public health 
and safety considerations, with costs not wholly disproportionate to the benetlts. 

Best Technology Available (BTA) - technology based standard established under CWA 
Section 316(b), 40 C.F.R. Part 125, subpart 1; 40 C.F.R. Part 125.90(b); and 40 C.F.R. Part 125, 
subpart Nand 6 NYCRR Part 704.5 as the most effective technology, process or operational 
method for minimizing adverse environmental impact from a CWIS. 

Calculation baseline - an estimate of impingement mortality and entrainment that would occur 
at a facility CWTS assuming that: the cooling water system has been designed as a once-through 
system; the opening of the cooling water intake structure is located at, and the face of the 
standard 3/8-inch mesh conventional traveling screen is oriented parallel to, the shoreline near 
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the surface of the source waterbody and is operated at the full rated capacity 24 hours a day, 365 
days a year. This is the baseline of adverse environmental impact to be used in estimating 
reductions in impingement mortality and entrainment resulting from operating a closed-cycle 
cooling system. 

Cooling water - the water used for contact or non-contact cooling, including water used for 
equipment cooling, evaporative cooling tower makeup, and dilution of effluent heat content. The 
intended use of the cooling water is to absorb waste heat rejected from the process or processes 
used, or from auxiliary operations on the facility's premises [6 NYCRR § 700. l(a)(l 1 )]. 

Cooling water intake structure (CWIS) - the total physical structure and any associated 
constructed waterways used to withdraw cooling water from waters of New York State. The 
cooling water intake structure extends from the point at which water is withdrawn from the 
waters of the State up to, and including the intake pumps [6 NYCRR § 700. l(a)(12)]. 

Dry closed-cycle cooling - cooling system that uses air flow, rather than the evaporation of 
water, to remove heat from the power station in order to reduce or eliminate the consumptive use 
of surface waters. 

Entrainment - the incorporation of all life stages of fish with intake water flow entering and 
passing through a cooling water intake structure and into a cooling water system. The 
Department assumes that entrainment results in 100 percent mortality of the entrained organisms 
unless a lesser mortality is demonstrated to Department staff based on site-specific studies. 

Equivalent - reductions in impingement mortality and entrainment from calculation baseline 
that are 90 percent or greater of that which would be achieved by a wet closed-cycle cooling 
system. 

Feasible - capable of being done; able to be installed and function efficiently within the 
operating constraints of the facility. 

Impingement mortality - the death of all life stages of fish as a result of being entrapped on the 
outer part of a cooling water intake structure or against a screening device during periods of 
water withdrawal. 

Industrial facilities -includes all facilities listed in CW A § 306(b )(1 )(A) and all other facilities 
that have a cooling water intake structure in connection with a point source thermal discharge. 

:Minimize - reduce to the smallest amount, extent or degree reasonably possible. 

Once-through cooling water system - a system designed to withdraw water from a natural or 
other water source, use it at the facility to support contact and/or noncontact cooling uses, and 
then discharge it to a waterbody without recirculation. 

Shellfish - for the purposes of this policy, this includes the horseshoe crab (Limulus 
polyphemus) and members of the Class Decapoda [lobster (Homarus americanus), crayfish, 
crabs, and shrimp]. 

Wet closed-cycle cooling - a system designed to withdraw the smallest amount of water to 
support contact and/or non-contact cooling uses within a facility. A closed-cycle cooling system 
uses between 93 and 98 percent less water than a once-through cooling system. The water is 
usually sent to a cooling canal, channel, pond, or tower to allow waste heat to be dissipated to the 
atmosphere and then is returned to the system. New source water (makeup water) is added to the 
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the surface of the source waterbody and is operated at the full rated capacity 24 hours a day, 365 
days a year. This is the baseline of adverse environmental impact to be used in estimating 
reductions in impingement mortality and entrainment resulting from operating a closed-cycle 
cooling system. 

Cooling water - the water used for contact or non-contact cooling, including water used for 
equipment cooling, evaporative cooling tower makeup, and dilution of effluent heat content. The 
intended use of the cooling water is to absorb waste heat rej ected from the process or processes 
used, or from auxiliary operations on the facility's premises [6 NYCRR § 700.1(a)(11)]. 

Cooling water intake structure (CWIS) - the total physical structure and any associated 
constructed waterways used to withdraw cooling water from waters of New York State. The 
cooling water intake structure extends from the point at which water is withdrawn from the 
waters of the State up to, and including the intake pumps [6 NYCRR § 700.1(a)(12)]. 

Dry closed-cycle cooling - cooling system that uses air flow, rather than the evaporation of 
water, to remove heat from the power station in order to reduce or eliminate the consumptive use 
of surface waters. 

Entrainment - the incorporation of all life stages of fish with intake water flow entering and 
passing through a cooling water intake structure and into a cooling water system. The 
Department assumes that entrainment results in 100 percent mortality of the entrained organisms 
unless a lesser mortality is demonstrated to Department staff based on site-specific studies. 

Equivalent - reductions in impingement mortality and entrainment from calculation baseline 
that are 90 percent or greater of that which would be achieved by a wet closed-cycle cooling 
system. 

Feasible - capable of being done; able to be installed and function efficiently within the 
operating constraints of the facility. 

Impingement mortality - the death of all life stages of fish as a result of being entrapped on the 
outer part of a cooling water intake structure or against a screening device during periods of 
water withdrawal. 

Industrial facilities -includes all facilities listed in CWA § 306(b)(1)(A) and all other facilities 
that have a cooling water intake structure in connection with a point source thermal discharge. 

lVlinimize - reduce to the smallest amount, extent or degree reasonably possible. 

Once-through cooling water system - a system designed to withdraw water from a natural or 
other water source, use it at the facility to support contact and/or noncontact cooling uses, and 
then discharge it to a waterbody without recirculation. 

Shellfish - for the purposes of this policy, this includes the horseshoe crab (Limulus 
polyphemus) and members of the Class Decapoda [lobster (Homarus americanus), crayfish, 
crabs, and shrimp]. 

Wet closed-cycle cooling - a system designed to withdraw the smallest amount of water to 
support contact and/or non-contact cooling uses within a facility. A closed-cycle cooling system 
uses between 93 and 98 percent less water than a once-through cooling system. The water is 
usually sent to a cooling canal, channel, pond, or tower to allow waste heat to be dissipated to the 
atmosphere and then is returned to the system. New source water (makeup water) is added to the 
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system to replenish losses that have occurred due to cooling tower blow-down, drift, and 
evaporation. 

Wholly disproportionate test - is neither a traditional cost-benefit analysis nor an economic 
analysis but simply a comparison of the proportional reduction in impact (benefit) as compared 
to the proportional reduction in revenue (cost) of installing and operating BTA technology to 
mitigate adverse environmental impact. This comparison does not monetize the resource and 
gives presumptive weight to the value of the environmental benefits to be gained. 

IV. Purpose and Background: 

State regulations and federal laws mandate that industrial facilities employ BTA to 
minimize adverse environmental impact when proposing a new or operating an existing CWIS. 
The purpose of this policy is to identify the goals of the Department in implementing this 
standard and to ensure consistent application of those goals to industrial facilities in New York 
State. In addition, this Policy outlines Department staff's ongoing review process and procedures 
for decision-making. 

Throughout New York, over 16 billion gallons of water are withdrawn from state waters 
through a CWIS system each day for the purpose of industrial cooling. The adverse 
environmental impact of these CWIS systems results in over 17 billion fish of all life stages 
(eggs, larvae, juveniles and adults) being entrained or impinged annually. The fish can suffer 
from lethally high water temperatures, contact with screens, impellers or heat-exchangers, or 
from exposure to the chemicals used to maintain heat-exchanger cleanliness. Steam electric 
power plants account for the majority, though not all, of this environmental impact with some of 
these power plants using well over a billion gallons of water every day for cooling purposes. 

Establishing Closed-Cycle Cooling or the Equivalent as the Performance Goal: 

One of the most efficient and effective ways to minimize or eliminate the number of and 
mortality to aquatic organisms impinged and entrained during industrial cooling is to minimize 
or eliminate the use of once-through, non-contact cooling water from the surface waters of New 
York. The demonstrated technology that achieves the greatest reduction in non-contact cooling 
water use is closed-cycle cooling. Under the U.S. EPA CWA 316(b) Phase I Rule (40 C.F.R. Part 
125, subpart I), wet closed-cycle cooling was identified as the best technology available for new 
facilities to minimize impingement and entrainment and New York has already required closed
cycle cooling technology to be employed on new facilities and for electric generating facilities 
being repowered 1. Given the effectiveness of closed-cycle cooling at reducing adverse 
environmental impact caused by a CWIS, the biological significance of New York's surface 
waterbodies and their importance for commercial and recreational uses, particularly in the 

1 See Matter of Athens Cienerating Co., LP, Interim Decision of the Commissioner, June 2, 2000 [2000 WL 
33341184 (N.Y.Dept.Env.Conserv.)]. Citizens for the Hudson Valley v. New York State Bd. on Electric Cieneration 
Siting and the Environment, 281 AD2d 89 (3d Dept. 2001). Matter ofMirant Bowline, LLC, Decision of the 
Commissioner, March 19, 2002 [2002 WL 444950 (N.Y.Dept.Env. Conserv.)]. Matter r~/Bethlehem Energy Center, 
Interim Decision of the Commissioner, Jan. 31, 2002 [Siting Board Decision Feb. 2002]. 

CP-52 Page 4 

AR-0000684 

A-709

system to replenish losses that have occurred due to cooling tower blow-down, drift, and 
evaporation. 

Wholly disproportionate test - is neither a traditional cost-benefit analysis nor an economic 
analysis but simply a comparison of the proportional reduction in impact (benefit) as compared 
to the proportional reduction in revenue (cost) of installing and operating ETA technology to 
mitigate adverse environmental impact. This comparison does not monetize the resource and 
gives presumptive weight to the value of the environmental benefits to be gained. 

IV. Purpose and Background: 

State regulations and federal laws mandate that industrial facilities employ ETA to 
minimize adverse environmental impact when proposing a new or operating an existing CWIS. 
The purpose of this policy is to identify the goals of the Department in implementing this 
standard and to ensure consistent application of those goals to industrial facilities in New York 
State. In addition, this Policy outlines Department staff's ongoing review process and procedures 
for decision-making. 

Throughout New York, over 16 billion gallons of water are withdrawn from state waters 
through a CWIS system each day for the purpose of industrial cooling. The adverse 
environmental impact of these CWIS systems results in over 17 billion fish of all life stages 
(eggs, larvae, juveniles and adults) being entrained or impinged annually. The fish can suffer 
from lethally high water temperatures, contact with screens, impellers or heat-exchangers, or 
from exposure to the chemicals used to maintain heat-exchanger cleanliness. Steam electric 
power plants account for the majority, though not all, of this environmental impact with some of 
these power plants using well over a billion gallons of water every day for cooling purposes. 

Establishing Closed-Cycle Cooling or the Equivalent as the Performance Goal: 

One of the most efficient and effective ways to minimize or eliminate the number of and 
mortality to aquatic organisms impinged and entrained during industrial cooling is to minimize 
or eliminate the use of once-through, non-contact cooling water from the surface waters of New 
York. The demonstrated technology that achieves the greatest reduction in non-contact cooling 
water use is closed-cycle cooling. Under the U.S. EPA CWA 316(b) Phase I Rule (40 C.F.R. Part 
125, subpart I), wet closed-cycle cooling was identified as the best technology available for new 
facilities to minimize impingement and entrainment and New York has already required closed
cycle cooling technology to be employed on new facilities and for electric generating facilities 
being repowered 1. Given the effectiveness of closed-cycle cooling at reducing adverse 
environmental impact caused by a CWIS, the biological significance of New York's surface 
waterbodies and their importance for commercial and recreational uses, particularly in the 

I See Alatter of Athens Cfenerating Co., LP, Interim Decision of the Commissioner, Jlme 2, 2000 [2000 WL 
33341184 (N.Y .Depl.Env .Conserv .)j. Citizens/or the Hudson Valley v. New York S'/ale Bd. on Jo,'fectric (Jenera/ion 
S'iling and the Environment, 281 AD2d 89 (3d Dept. 2001). Matfer o['l'vfiranf Bowline, LLC, Decision of the 
Commissioner. March 19, 2002 [2002 WL 444950 (N.Y.Dept.Env. Conserv.)]. A/faller o/Belhlehem Energy Center, 
Interim Decision of the Commissioner, Jan. 31, 2002 [Siting Board Decision Feb. 2002]. 

CP-52 Page 4 

AR-0000684 



marine and coastal district, the tidal reach of the Hudson River and the Great Lakes, this policy 
establishes closed-cycle cooling as the performance goal for all new and repowered industrial 
facilities in New York. The performance goal for all existing industrial facilities in New York is 
closed-cycle cooling or the equivalent. 

Exemption from the Entrainment Performance Goal 

An existing electric generating facility operated at less than fifteen (15) percent of its 
electric generating capacity over a current 5-year averaging period will be subject to the 
impingement mortality reduction performance goals of this policy and may be exempt from 
meeting the entrainment performance goal of this policy provided that the facility is operated in a 
manner that minimizes the potential for entrainment. For these facilities, site-specific 
performance goals for entrainment will be determined by the Department on a on a case-by-case, 
BPJ basis. 

V. Responsibility: 

The Division of Fish, Wildlife and Marine Resources has the primary responsibility to 
ensure that BTA determinations are made consistent with this Policy. Additionally, the 
Divisions of Water and Environmental Permits ensure that the requirements of this policy are 
reflected in all final SPDES permits issued to industrial facilities that operate or propose to 
operate a CWIS in connection with a point source thermal discharge. Specific Division 
responsibilities are as follows: 

CP-52 

Division of Environmental Permits (Permit::,) - As the Project Manager, Permits staff 
coordinate the BTA determination with the development of the SPDES permit 
modification. Permits staff also ensure compliance with 6 NYCRR Part 621 (Uniform 
Procedures) and 6 NYCRR Part 617 (State Environmental Quality Review). This 
includes preparation of all required public notices and coordination with other state and 
federal agencies, including but not limited to the New York State Department of Public 
Service and the New York Independent Systems Operator (NYISO). Permits staff are 
also the primary contact for the public expressing interest in a SPDES modification. In 
addition, Permits staff oversee the permit process with respect to compliance with 
Uniform Procedures Act (UP A) and State Environmental Quality Review Act (SEQ RA) 
requirements. With respect to non-BTA land use and other environmental impacts, 
Permits staff seek other agency or outside expertise as needed. 

Division of Fish, Wildlife and Jvfarine Resources (DFWA1R) - DFWMR staff conduct the 
biological assessment of the facility CWIS and take the lead role in making the BTA 
determination with respect to aquatic resource impacts. In addition, DFWMR staff 
identify natural resource impacts associated with BT A compliance. 

Division o.f Water (DOW) - DOW Staff assess the potential for water quality impacts that 
may result from construction and implementation of BTA technologies and incorporate 
the final BTA determination into the SPDES permit. 
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marine and coastal district, the tidal reach of the Hudson River and the Great Lakes, this policy 
establishes closed-cycle cooling as the perfonnance goal for all new and repowered industrial 
facilities in New York. The performance goal for all existing industrial facilities in New York is 
closed-cycle cooling or the equivalent. 

Exemption from the Entrainment Pelformance Goal 

An existing electric generating facility operated at less than fifteen (15) percent of its 
electric generating capacity over a current 5-year averaging period will be subject to the 
impingement mortality reduction performance goals of this policy and may be exempt from 
meeting the entrainment performance goal of this policy provided that the facility is operated in a 
manner that minimizes the potential for entrainment. For these facilities, site-specific 
performance goals for entrainment will be determined by the Department on a on a case-by-case, 
BPJ basis. 

v. Responsibility: 

The Division of Fish, Wildlife and Marine Resources has the primary responsibility to 
ensure that BT A determinations are made consistent with this Policy. Additionally, the 
Divisions of Water and Environmental Permits ensure that the requirements of this policy are 
reflected in all final SPDES permits issued to industrial facilities that operate or propose to 
operate a CWIS in connection with a point source thennal discharge. Specific Division 
responsibilities are as follows: 

CP-52 

Division of Environmental Permits (Permit!!» - As the Proj ect Manager, Permits staff 
coordinate the BTA detemlination with the development of the SPDES permit 
modification. Permits staff also ensure compliance with 6 NYCRR Part 621 (Uniform 
Procedures) and 6 NYCRR Part 617 (State Environmental Quality Review). This 
includes preparation of all required public notices and coordination with other state and 
federal agencies, including but not limited to the New York State Department of Public 
Service and the New York Independent Systems Operator (NYTSO). Pennits staff are 
also the primary contact for the public expressing interest in a SPDES modification. In 
addition, Permits staff oversee the permit process with respect to compliance with 
Uniform Procedures Act (UP A) and State Environmental Quality Review Act (SEQRA) 
requirements. With respect to non-BTA land use and other environmental impacts, 
Pennits staff seek other agency or outside expertise as needed. 

Division of Fish, FVildl~fe and Marine Resources (DFWlvlR) - DFWJ\1R staff conduct the 
biological assessment of the facility CWIS and take the lead role in making the BTA 
determination with respect to aquatic resource impacts. In addition, DFWMR staff 
identify natural resource impacts associated with BTA compliance. 

Division of Water (DOVV) - DOW Staff assess the potential for water quality impacts that 
may result from construction and implementation of BTA technologies and incorporate 
the final BTA determination into the SPDES permit. 
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VI. Procedure: 

Implementation of this Policy: 

This policy will be implemented when: (i) an applicant seeks a new SPDES permit; (ii) a 
permittee seeks to renew an existing SPDES permit; or (iii) a SPDES permit is modified either 
by the Department or by the permittee, for a facility that operates a CWIS in connection with a 
point source thermal discharge pursuant to 6 NYCRR § 704.5; 40 CFR Part 125, subpart I and 
subpart N; and 40 CFR Part 125.90(b). In addition, when issuing SPDES permits for industrial 
facilities using a CWIS, staff are guided by the applicable SPDES regulations, including 6 
NYCRR 750-1.11 "Application of Standards, Limitations and Other Requirements." These 
regulations require that both federal minimum requirements and State water quality requirements 
are met, and that other impacts are evaluated and mitigated as required by applicable law and 
regulations. 

DFWMR staff will develop permit conditions for BTA compliance on a site-specific, 
case by case basis in accordance with this Policy and 6 NYCRR Part 704.5, and Section 3 l 6(b) 
of the federal Clean Water Act (see Matter of Athens Generating Co., L.P., Interim Decision of 
the Commissioner, June 2, 2000). 

Once a site-specific BTA determination is made by DFWMR staff: the Department will 
undertake a SEQRA review to ensure that any significant impacts associated with the 
construction and operation of the selected BTA are avoided, minimized, or mitigated. 

Cost Considerations in Jvfaking Site Specific ETA Determinations 

After selecting the best technology available for an industrial facility, the Department 
will consider the cost of the feasible technologies and will determine whether or not the costs of 
the technologies are wholly disproportionate to the environmental benefits to be gained from the 
technology. The Department will not undertake a formal cost-benefit analysis whereby the 
environmental benefits would be monetized. Such an analysis is neither desirable nor required by 
law. See Entergy Corp v Riverkeeper, Inc., et al., 556 U.S._, 129 S.Ct. 1498 (2009). For each 
site-specific BT A determination, the Department will select a feasible technology whose costs 
are not wholly disproportionate to the environmental benefits to be gained. 

Nuclear-Fueled Power Plants 

If the owner or operator of a new or existing nuclear-fueled power plant demonstrates to 
Department staff that compliance with the performance goals of this Policy would result in a 
conflict with any safety requirement established by the Nuclear Regulatory Commission (NRC), 
with appropriate documentation or other substantiation from the NRC, the Department will make 
a site-specific determination of best technology available for minimizing adverse environmental 
impact that would not result in a conflict with the NRC's safety requirements. 
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VI. Procedure: 

Implementation of this Policy: 

This policy will be implemented when: (i) an applicant seeks a new SPDES permit; (ii) a 
permittee seeks to renew an existing SPDES permit; or (iii) a SPDES permit is modified either 
by the Department or by the permittee, for a facility that operates a CWIS in connection with a 
point source thermal discharge pursuant to 6 NYCRR § 704.5; 40 CFR Part 125, subpart I and 
subpart N; and 40 CFR Part 125.90(b). In addition, when issuing SPDES permits for industrial 
facilities using a CWIS, staff are guided by the applicable SPDES reb'Uiations, including 6 
NYCRR 750-1.11 "Application of Standards, Limitations and Other Requirements." These 
regulations require that both federal minimum requirements and State water quality requirements 
are met, and that other impacts are evaluated and mitigated as required by applicable law and 
regulations. 

DFWMR staff will develop permit conditions for BTA compliance on a site-specific, 
case by case basis in accordance with this Policy and 6 NYCRR Part 704.5, and Section 316(b) 
of the federal Clean Water Act (see Matter of Athens Generating Co., L.P., Interim Decision of 
the Commissioner, June 2, 2000). 

Once a site-specific BTA determination is made by DFWMR staff, the Department will 
undertake a SEQRA review to ensure that any significant impacts associated with the 
construction and operation of the selected BTA are avoided, minimized, or mitigated. 

Cost Considerations in lvJaking Site Specific BTA Determinations 

After selecting the best technology available for an industrial facility, the Department 
will consider the cost of the feasible technologies and will determine whether or not the costs of 
the technologies are wholly disproportionate to the environmental benefits to be gained from the 
technology. The Department will not undertake a formal cost-benefit analysis whereby the 
environmental benefits would be monetized. Such an analysis is neither desirable nor required by 
law. See ~Entergy COlP v Riverkeeper, Inc., et al., 556 U.S. _, 129 S.Ct. 1498 (2009). For each 
site-specific BT A determination, the Department will select a feasible technology whose costs 
are not wholly disproportionate to the environmental benefits to be gained. 

Nuclear-Fueled Power Plants 

If the owner or operator of a new or existing nuclear-fueled power plant demonstrates to 
Department staff that compliance with the performance goals of this Policy would result in a 
conflict with any safety requirement established by the Nuclear Regulatory Commission (NRC), 
with appropriate documentation or other substantiation from the NRC, the Department will make 
a site-specific determination of best technology available for minimizing adverse environmental 
impact that would not result in a conflict with the NRC's safety requirements. 
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Failure to Meet the Entrainment Performance Goal of this Policy 

The performance goal for existing industrial facilities in New York is closed-cycle 
cooling or the equivalent. Department staff believe that the majority of facilities that install and 
properly operate and maintain approved closed-cycle-equivalent technologies should be capable 
of meeting the performance goals established in this policy. This is based on multiple years of 
experience in assessing BTA for facilities in New York State, on continued review of research 
and studies associated with performance of BTA technologies, and on participation in the 
national rulemaking effort associated with CW A Section 3 l 6(b ). However, for facilities that fail 
to meet the entrainment performance goal through the use of technologies other than closed
cycle cooling, the Department may initiate a modification to a facility's SPDES permit to require 
additional mitigative measures to meet the entrainment performance goal, or if appropriate, 
propose a BTA determination with site-specific entrainment reduction requirements if no other 
available mitigative alternative remains. 

VU. Related References: 

California Environmental Resources Control Board. 2010. Water quality control policy on the 
use of coastal and estuarine waters for power plant cooling. State Water Resources 
Control board Resolution No. 2010-0020. May 4, 2010. 6pp. 

California Environmental Resources Control Board. 2008. Scoping Document: Water quality 
control policy on the use of coastal and estuarine waters for power plant cooling. State 
Water Resources Board. March 2008. 9lpp. 

Clean Water Act, 33 U.S.C. §§ 1251 - 1387 

Clean Water Act§§ 306, 316(b) 

Environmental Protection Agency. 1977. Permits Division, Office of Waste Enforcement, EPA, 
Guidance for Evaluating the Adverse Impact of Cooling Water Intake Structures on the 
Aquatic Environment: Section 316(b), PL 92-500 (Draft 1977). 

Entergy Cotp. v Riverkeeper, Inc., et al., 556 U.S._, 129 S.Ct. 1498 (2009). 

Entergy Nuclear Indian Point 2, LLC, et al. v. New York State Dept. of Envtl. Conservation, 23 
AD3d 811 (3d Dept. 2005), leave to appeal dismissed in part, denied in part 6 NY3d 802 
(2006). 

Hudson Riverkeeper Fund, Inc. v. Orange and Rockland Utilities, Inc., 835 F.Supp. 160 
(S.D.N.Y. 1993) 

Maulbetsch, John S., and Michael N. Difilippo. 2008. Performance, Cost, and Environmental 
Effects of Saltwater Cooling Towers. California Energy Commission, PIER 
Energy-Related Environmental Research Program. CEC-500-2008-043. 

Matter of Dynegy Northeast Generation, Inc., on behalf of Dynegy Danskammer, LLC, Decision 
of the Deputy Commissioner, May 24, 2006 [2006 WL 1488863 
(N.Y.Dept.Env.Conserv.)]; Riverkeeper, Inc. v Johnson, 52 AD3d 1072 (3d Dept. 2008), 
appeal denied 11 NY3d 716 (2009). 
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Failure to lvleet the Entrainment Pe~formance Goal of this Policy 

The perfonnance goal far existing industrial facilities in New Yark is closed-cycle 
cooling or the equivalent. Department staff believe that the maj arity of facilities that install and 
properly operate and maintain approved closed-cycle-equivalent technologies should be capable 
of meeting the performance goals established in this policy. This is based on multiple years of 
experience in assessing BTA for facilities in New Yark State, on continued review of research 
and studies associated with performance of BTA technologies, and on participation in the 
national rulemaking effort associated with CW A Section 316(b). However, for facilities that fail 
to meet the entrainment perfonnance goal through the use of technologies other than closed
cycle cooling, the Department may initiate a modification to a facility's SPDES permit to require 
additional mitigative measures to meet the entrainment performance goal, or if appropriate, 
propose a BTA detennination with site-specific entrainment reduction requirements if no other 
available mitigative alternative remains. 

VII. Related References: 

California Environmental Resources Control Board. 2010. Water quality control policy on the 
use of coastal and estuarine waters for power plant cooling. State Water Resources 
Control board Resolution No. 2010-0020. May 4,2010. 6pp. 

California Environmental Resources Control Board. 2008. Scoping Document: Water quality 
control policy on the use of coastal and estuarine waters for power plant cooling. State 
Water Resources Board. March 2008. 91pp. 

Clean Water Act, 33 USC. §§ 1251 - 1387 

Clean Water Act §§ 306, 316(b) 

Environmental Protection Agency. 1977. Permits Division, Office of Waste Enforcement, EPA, 
Guidance for Evaluating the Adverse Impact of Cooling Water Intake Structures on the 
Aquatic Environment: Section 3i6(b), PL 92-500 (Draft 1977). 

Elltergy COJp. v Riverkeeper, Inc., et aI., 556 US. _, ]29 S.Ct. 1498 (2009). 

Entergy Nuclear Indian Point 2, LLC, et at. v. New York State Dept. of Envt!. Conservation, 23 
AD3d 811 (3d Dept. 2005), leave to appeal dismissed in part, denied in part 6 NY3d 802 
(2006). 

Hudson mverkeeper Fund, inc. v. Orange and Rockland Utilities, inc., 835 F.Supp. 160 
(S.D.N.Y. 1993) 

Maulbetsch, John S., and Michael N. DiFilippo. 2008. Performance, Cost, and E'nvironmental 
l~ffects of Saltwater Cooling Towers. California Energy Commission, PIER 
Energy-Related Environmental Research Program. CEC-500-2008-043. 

Matter of Dynegy Northeast Generation, Inc., on behalf of Dynegy Danskammer, LLC, Decision 
of the Deputy Commissioner, May 24, 2006 [2006 WL 1488863 
(N.Y.DeptEnv.Conserv.)]; Riverkeeper, Inc. v Johnson, 52 AD3d 1072 (3d Dept. 2008), 
appeal denied 11 NY3d 716 (2009) 
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lvfatter of Athens Generating Co., LP, Interim Decision of the Commissioner, June 2, 2000 [2000 
WL 33341184 (N.Y.Dept.Env.Conserv.)], Citizens for the Hudson Valley v. Neiv York 
State Bd on Electric Generation Siting and the Environment, 281 AD2d 89 (3d Dept. 
2001 ). 

Matter ofA1irant Bowline, LLC, Decision of the Commissioner, March 19, 2002 [2002 WL 
444950 (N.Y.Dept.Env. Conserv.)]. 

Matter qf Bethlehem Energy Center, Interim Decision of the Commissioner, Jan. 31, 2002 
[Siting Board Decision Feb. 2002]. 

Matter of BesicO!p-Empire Development Co., LLC, Decision of the Commissioner, Sept. 23, 
2004 [Siting Board Decision Sept. 2004]. 

Matter of Public Service Co. qf New Hampshire, et al. (Seabrook Station, Units l and 2 -
National Pollutant Discharge Elimination System), June 10, 1977 [1977 WL 22370 
(E.P.A.), l E.A.D. 332]. 

National Pollutant Discharge Elimination System: Regulations Addressing Cooling Water Intake 
Structures for New Facilities; Final Rule, 66 Fed.Reg. 65,255 (Dec. 18, 2001) (codified at 
40 C.F.R. pts. 9, 122-25 [Phase I Rule]. 

National Pollutant Discharge Elimination System: Regulations to Establish Requirements for 
Cooling Water Intake Structures at Phase II Existing Facilities; Final Rule, 69 Fed.Reg. 
41,576 (July 9, 2004) (codified at 40 C.F.R. pts. 9, 122-25) [Phase II Rule]. 

NERC (2008). Electric reliability impacts of a mandatory cooling tower rule for existing steam 
generating units, U.S. Department of Energy/North American Electric Reliability 
Corporation: 46 pp. 

Riverkeeper I: Riverkeeper, Inc. et al. v US. EPA, 358 F.3d 174 (2d Cir. 2004) Riverkeeper II: 
Riverkeeper, Inc. et al. v US. EPA, 475 F.3d 83 (2d Cir. 2007). 

Stark letter (2005) 24 January 2005 letter to EPA B. Grumbles from Deputy Commissioner L. 
Stark. 

Tetra Tech, Inc. 2008. California's coastal power plants: alternative cooling system analysis. 
Final report to the California Ocean Protection Council. February 2008. 

Title 6 of the Official Compilation of Codes, Rules and Regulations of the State of New York (6 
NYCRR) Parts 700, 704 and 750. 

40 C.F.R. Part 125 - Criteria and Standards for the National Pollutant Discharge Elimination 
System (NPDES) permits. 
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Jvfatter of Athens Generating Co., LP, Interim Decision of the Commissioner, June 2,2000 [2000 
WL 33341184 (N.Y.DeptEnvConserv.)], Citizensfor the Hudmn Valley v. New York 
State Bd on Electric Generation Siting and the Environment, 281 AD2d 89 (3d Dept 
2001). 

iUatter ofA1irant Bowline, LLC, Decision of the Commissioner, March 19,2002 [2002 WL 
444950 (N.Y.DeptEnv. Conserv.)]. 

Jv1atter o.fBethlehem Energy Center, Interim Decision of the Commissioner, Jan. 31,2002 
[Siting Board Decision Feb. 2002]. 

Malter of Besicorp-};mpire Development Co., LLC, Decision of the Commissioner, Sept. 23, 
2004 [Siting Board Decision Sept. 2004]. 

Matter of Public Service Co. of New Hampshire, et al. (Seabrook Station, Units 1 and 2 -
National Pollutant Discharge Elimination System), June 10, 1977 [1977 WL 22370 
(EP.A.), 1 EA.D. 332]. 

National Pollutant Discharge Elimination System: Regulations Addressing Cooling Water Intake 
Structures for New Facilities; Final Rule, 66 Fed.Reg. 65,255 (Dec. 18, 2001) (codified at 
40 C.F.R pts. 9, 122-25 [Phase I Rule]. 

National Pollutant Discharge Elimination System: Regulations to Establish Requirements for 
Cooling Water Intake Structures at Phase II Existing Facilities; Final Rule, 69 Fed.Reg. 
41,576 (July 9, 2004) (codified at 40 C.F.R pts. 9, 122-25) [Phase II Rule]. 

NERC (2008). Electric reliability impacts of a mandatory cooling tower rule for existing steam 
generating units, US. Department of EnergylNorth American Electric Reliability 
Corporation: 46 pp. 

Riverkeeper I: Riverkeeper, Inc. et al. v U.S. EPA, 358 P.3d 174 (2d Cif. 2004) Riverkeeper II: 
Riverkeeper, Inc. eta!. v Us. EPA, 475 F.3d 83 (2d Cif. 2007). 

Stark letter (2005) 24 January 2005 letter to EPA B. Grumbles from Deputy Commissioner L. 
Stark. 

Tetra Tech, Inc. 2008. California's coastal power plants: alternative cooling system analysis. 
Final report to the California Ocean Protection Council. February 2008. 

Title 6 of the Official Compilation of Codes, Rules and Regulations of the State of New York (6 
NYCRR) Parts 700, 704 and 750. 

40 C.P.R. Part 125 - Criteria and Standards for the National Pollutant Discharge Elimination 
System (l\i'PDES) permits. 
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To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: John Walker (jwalker12901@yahoo.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Mon 6/3/2019 1:28:38 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

John Walker 

77 Bay Rd. 

Plattsburgh, NY 12901 

j walker 1290 I @yahoo.com 

(518) 563-1789 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 
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PUBLIC COMMENT EMAILS FROM VARIOUS COMMENTERS TO
DEC RE: 2019 PERMIT (SELECTED PAGES) [A714 - A770]

A-714

To: dec. sm.DEPPcrmitting[DEPPcrmitting@dec.ny.gov] 

Fr 0 Ill: John '\Valker (jwalker12901@yahoo.com) Sent You a Personal Nlessagelautomail@knowwho.comJ 

Sent: 7\1nn 61312019 1:2R.3R PT'vJ Pastern Dayligllt Tlmc 

Subject: Ravenswood Permit. Applicahon ID: 2-6304-00024/00056 

ATTE""JTTON: This email eame from an external source. Do not open attachments or dick on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos-

T am writing you to request that DEC deny the app11cation made by Helix Ravenswood LLC for a permit to withdraw up to 

1.528,000,000 gallons a day from the East River for coo11ng at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024 10005(,). 

Bljforlj i'lsuing a pljrmit to Hdix R:nljns\\iood, DEC nljljds to maklj thlj ddljrminations rlj<luired by thlj \\ater ,-vithdra\\ial permitting Inw_ 

including determinations regarding cumulative impacts 011 ,-vater-related natural resources and environmentally sound and economically 

feasible water ..::onservation measures, which DEC has nol made, and use Ihos.:: determinations to sel appropri:lte lenns and conditions in 

a new draft perm1t. DEC mllst con'3icier closed-cycle cooling among the water conservation mcaSllfes ..::valuated and set appropriate 

conditionf, tailored to the openltions of the Ravenf,wood plant 

DEC musl also revoke its determination that the huge "\Y:lter intakes -into Ravenswood?s on~e-through cooling intake strudure wiU have 

no significant affect upon the environment and require a preparation of a full environm..::ntal impact st,ltement (EIS). Any fair assessment 

of the impacts of Ravens"\'vood?s withdrawals of up to l,52~,000,OOO gallons per d:ly from the East River would find that these 

'withdrawals will hav..:: a significant ,ldverse impact on the Hudson R1ver estu,uy, one of the most diverse estuaries in the world. The 

impacts that the installation of ~Iosed-eycle cooling at the plant would have on fish kills in the estuary must he evallHl.ted in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other water withdrawals from 

the estuary, including \i\ithdrawals by the Astoria Gljnljrating Station, the Enst Rivljr (Jljnljruting Station, and the .Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanacia [or operation 

o[ Raven::;wood Genernting Station in 2014. Sierru Club Y. l\.-iartens, (158 A.D.3d 169). The Court ruled that thlj DEC has dis0retion 

under the water withdrawal permItting law to Include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEc.: must use the court?s directives as an opportunity to revamp its water "\'\'ithdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Raven~wood application, prepare a new draft permit WIth appropnatc terms and condItions, revoke the negative 

de~laratioll, rlj(}lIire u draft EIS and l"ljvamp DEC'" water withdr:n"ul pljrmitting program for eA.i"ting lISljrs. 

Sincerely, 

John \V:dker 

77 Day Rd. 
PIHtt,burgh. NY 12901 

j wal ker 1290 1 :p;yahoo. com 

(SI8) 563-1789 

This message "\"\--as sent by h:now\\Tho, as a service provider, on hehalf of an lndividual associated ",,,-ith Siena Club. Please contact 

Lillian !\,hller at core.help(~;sierraclub.org or (415) 977-5500 for more information. 
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To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Marianne Lazarns (mlazarns l@aol.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sat 6/1/2019 8:02:31 AM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the waler conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January. the Appellate Division Second Department annulled the water withdrawal permit DEC issued lo TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Marianne Lazarus 

700 Trotter Lane, #205, #205 

Melbourne, FL 32940 

mlazarus l@}aol.com 

(321) 446-7549 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 
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To: dec. sm. DEPPermitting[DEPPermittingrg)dcc.ny. gov] 

:F r 0 Ill: l'v:Iarianne Lazarus (mlazarus l@aol.com) Sent You a Personal :NIess age[automail@knowwho.com] 

Sent: Sat 6/112019 8:02:31 AM Fastcrn Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056 ). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water "vithdrawal permitting law, 

including determinations regarding cumulative impacts on "vater-related natural resources and environmentally sound and economically 

fcasiblc water con8..::rvation measures, which DEC has not made. and use those determinations to set appropriate term:':! and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water con::;ervation measures evaluated and set Hppropriate 

condition:':! t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!vok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt:nswood?~ on(.;t:-through (.;ooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir..:: a preparation of a full environm..::ntal Impact statem..::nt (EIS). Any fair assessment 

of the impact~ of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on Ihc H-udson Rivcr estllary, one of the most divcrsc cstuarics in the world. Thc 

impacts that the installation of dosed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other W:lter withdrawals from 

the estuary, including withdrawals by the Asloria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to 'l'ransCanada [or operation 

of Ravenswood Genenltlng Station in 2014. Sierra ctuh v l\.-iartens, (158 A.D .. -::d 1(9). The Court ruled that the DEC has discretion 

under the water \vithdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directiveb as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gin to sd <:Ippropriatt: tt:rms and (.;onJitions in su(.;h pt:rm-its. 

Please deny the Helix Ravens\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's "vater '\\-ithdra"val permitting program for existing users. 

Sincerely, 

:Nfar-ianne Lazarus 

700 Trotter Lane, #205, #205 

Melbourne, FL 32~40 

mla7arus I (0aol com 

(321) 446-7549 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian l\.fillt:r at (.;ort:.hdp@sit:rr<:ldub.org or (415) 977-5500 for mort: information. 

AR-0000690 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Robert Grace (rfgrace@nycap.rr.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Fri 5/31/2019 4:31:32 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Robert Grace 

40 Osborne Road 

Albany, NY I 2205 

rfgrace@nycap. rr. com 

(518) 421-9165 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000691 

A-716

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:Fr 0 Ill: Robert Grace (rfgrace:@nycap.rr.com) Sent You a Personal I\-lessage[automaili@knowwho.comJ 

Sent: Frl 5/31/20194::=;1:32 prvrEastcrn Dayllght Tlmc 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'lON: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056 ). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water ,"vithdrawal permitting law, 

including determinations regarding cumulative impacts on ,"vater-related natural resources and environmentally sound and economically 

feasible water cons..::rvation measures, which DEC has not made. and usc those determinations to set appropriate term:':! and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water con::;ervation measures evaluated and set Hppropriate 

conditionb t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!Yok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt:nswooJ?~ on<.:t:-through cooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir..:: a preparation of a full environm..::ntal Impact statem..::nt (ElS). Any fair assessment 

of the impact~ of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on the T-ludson River estllary, one of the most diverse estuaries in the world. The 

impacts that the installation of dosed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

ElS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the olher wHter withdrawals from 

the estuary, including withdrawals by the Asloria Generating Station, the E"st River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada [or operation 

of Ravenswood Genef<lting Station in 2014. Sierra ctuh v l\..iartens, (158 A.D .. ::d 1(9). The Court ruled that the DEC has discretion 

under the water \vithdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directiveb as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gin to sd <:Ippropriatt: tt:rms and GOllJilions in SUGh p(;;!rmits. 

Please deny the Helix Ravens'\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's ,"vater ,\\·ithdra"val permitting program for existing users. 

Sincerely, 

Robert Grace 

40 O:':!borne Road 

Albany, NY 12205 

rfgrace@nycap.rr.eom 

(518) 421-9165 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian !dillt:r at r.;ort:.hdp@sit:rr<:lc1ub.org or (415) 977-5500 for mort: informalion. 

AR-0000691 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From:janet forman (giselle351@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sat 5/25/2019 5:51:09 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January. the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

j anet forman 

351 west 24 street apt 12c 

new york, NY 10011 

gis el le3 51 @gmail.com 

(212) 255-5192 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000692 

A-717

To: dec. sm. DEPPermitting[DEPPermittingrg)dcc.ny. gov] 

From:janet forman (giselle351@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sat 512512019 5:51:09 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056 ). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water "vithdrawal permitting law, 

including determinations regarding cumulative impacts on "vater-related natural resources and environmentally sound and economically 

fcasiblc water con8..::rvation measures, which DEC has not made. and usc those determinations to set appropriate terms and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set Hppropriate 

conditions t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!vok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt:nswooJ?~ on(.;t:-through (.;ooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir~ a preparation of a full environm~ntal Impact statemt':nt (EIS). Any fair assessment 

of the impact .. of Ravenswood? .. withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on Ihe T-ludson River estllary, one of the most diverse estuaries in the world. The 

impacts that the installation of dosed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other w:lter withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the E"st River Generating Station. and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada [or operation 

of Ravenswood Genenillng Station in 2014. Sierra ctuh v l\.iartens, (158 A.D .. -::d 1(9). The Court ruled that the DEC has discretion 

under the water \vithdrawal permitting law to include conditions tailored a specific operator 111 permits issued to existing water users such 

as Ravenswood. DEC must use the court?s direetiveE. as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gin to sd <:Ippropriatt: tt:rms and (.;onJitions in su(.;h p(;;!rmits. 

Please deny the Helix Ravens'\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's "vater ,\\·ithdra"val permitting program for existing users. 

Sincerely, 

janet forman 

351 west 24 street apt 12c 

new york, 'J\ 10011 

giselle.1:5I@}gmail.com 

(212) 255-5192 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian 1,fillt:r at (.;ort:.hdp@sit:rradub.org or (415) 977-5500 for mort: information. 

AR-0000692 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: D Johnson (dmjcamera@yahoo.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 5/22/2019 10:36:57 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January. the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

D Johnson 

211 Watertree Dr 

Diane M, NY 13057 

dmj c amera@y ahoo. com 

(315) 622-4910 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000693 

A-718

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: D 10hnson (dmjcamera:@yahoo.com) Sent You a Personal1\1essage[automail@knowwho.comJ 

Sent: Wed 5122 /2019 10:36:57 PM Fastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or elick on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the applieation made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water "vithdrawal permitting law, 

including determinations regarding cumulative impacts on ,-vater-related natural resources and environmentally sound and economically 

feasible water cons..::rvation measures, which DEC has not made. and usc those determinations to set appropriate term:':! and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water con::;ervation measures evaluated and set Hppropriate 

condition:':! t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!Yok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt:nswooJ?~ on(.;t:-through (.;ooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir..:: a preparation of a full environm..::ntal Impact statemt':nt (EIS). Any fair assessment 

of the impact~ of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on thc T-ludson River estllary, one of the most diverse estuaries in the world. The 

impacts that the installation of dosed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the olher w:lter withdrawals from 

the estuary, including withdrawals by the Asloria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Genef<lting Station in 2014. Sierra ctuh v l\,iartens, (158 A.D .. -::d 1(9). The Court ruled that the DEC has discretion 

under the water \vithdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directiveb as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gin to sd <:Ippropriatt: tt:rms and GonJilions in SUGh p(;;!rmits. 

Please deny the Helix Ravens'\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's "vater ,\\·ithdra"val permitting program for existing users. 

Sincerely, 

D Johnson 

211 \\:-ateriree Dr 

Diane M. NY 13057 

dmj camera (!!Jy a h 00. com 

(315) 622-4910 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian !dillt:r at r.;ort:.hdp@sit:rr<:ldub.org or (415) 977-5500 for mort: informalion. 

AR-0000693 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: David Kapell (david.kapell@windstream.net) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Wed 5/22/2019 4: 13:32 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswoocl?s withdrawals of up lo 1.528,000,000 gallons per clay from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January. the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3cl 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

David Kapell 

135 Spyglass Lane 

Fayetteville, NY 13066 

clavi cl.kapell@winclstream.net 

(315) 727-0440 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000694 

A-719

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fr 0 Ill: David Kapell (david.kapell@windstream.net) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 5/22 /2019 4: 13::'2 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water "vithdrawal permitting law, 

including determinations regarding cumulative impacts on "vater-related natural resources and environmentally sound and economically 

feasible water con8..::rvation measures, which DEC has not made. and usc those determinations to set appropriate term:':! and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water con::;ervation measures evaluated and set Hppropriate 

condition:':! t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!Yok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt!nswood?~ on(.;t:-through (.;ooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir..:: a preparation of a full environm..::ntal Impact statem..::nt (EIS). Any fair assessment 

of the impact~ of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on the T-ludson River estllary, one of the most diverse estuaries in the world. The 

impacts that the installation of dosed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other w:lter withdrawals from 

the estuary, including withdrawals by the Asloria Generating Station, the E"st River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada [or operation 

of Ravenswood Genenlting Station in 2014. Sierra ctuh v l\.iartens, (158 A.D .. -::d 1(9). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directiveb as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gln to sid <:Ippropriatt: tt:rms and Gonditlons in SUGh pt:rmits. 

Please deny the Helix Ravens'\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's "vater ,\\·ithdra"val permitting program for existing users. 

Sincerely, 

Davi d Kapell 

135 Spyglass Lane 
Fayetteville, .\Iy 13066 

davi d. kape 11@1windstream.net 

(315) 727-0440 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian l\·fillt:r at Gort:.hdp@sit:rr<:ldub.org or (415) 977-5500 for mort: information. 

AR-0000694 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Richard Bond (snnysbedn@hotmail.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Wed 5/22/2019 1:47:41 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January. the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Richard Bond 

658 Sound AveUnit Cl2 

Calverton, NY 11933 

sun ys be du@hotrnai I. corn 

(631) 886-2077 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000695 

A-720

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fro Ill: Richard Bond (sunysbedu@hotmail.com) Sent You a Personal Mess age[automail@knowwho.com] 

Sent: Wed 5122 /2019 1:47:41 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water "vithdrawal permitting law, 

including determinations regarding cumulative impacts on "vater-related natural resources and environmentally sound and economically 

feasible watcr con8..::rvation measures, which DEC has not madc. and usc those determinations to set appropriatc term:':! and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water con::;ervation measures evaluated and set Hppropriate 

condition:':! t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!Yok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt!nswood?~ on(.;t:-through (.;ooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir..:: a preparation of a full environm..::ntal Impact statem..::nt (EIS). Any fair assessment 

of the impact~ of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on the T-ludson River estllary, one of the most diverse estuaries in the world. The 

impacts thnt the installntion of dosed-cycle cooling Ht the plant ,\vQuld have on fish kills in the estuary mu:':!t be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other w:lter withdrawals from 

the estuary, including withdrawals by the Asloria Generating Station, the E"st River Generating Station. and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada [or operation 

of Ravcnswood Genenlting Station in 2014. Sierra ctuh v l\.iartens, (158 A.D .. -::d 1(9). Thc Court ruled that the DEC has discretion 

under the water \vithdrawal permitting law to include conditions tailored a specific operator 111 permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directiveb as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gin to sd <:Ippropriatt: tt:rms and Gonditions In SUGh pt:rmits. 

Please deny the Helix Ravens'\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's "vater ,\\·ithdra"val permitting program for existing users. 

Sincerely, 

Richard Bond 

658 Sound AveUni! C12 

Calverton, NY IlY33 

sunyshedu@1hotmail com 

(631) 886-2077 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian 1·fillt:r at r.;ort:.hdp@sit:rr<:ldub.org or (415) 977-5500 for mort: information. 

AR-0000695 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Daniel O'Brien ( dgobthunder@hotmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 5/22/2019 11:21:46 AM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations lo set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the waler conservation measures evaluated and set appropriate 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood?s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up lo 1.528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other waler withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January. the Appellate Division Second Department annulled the water withdrawal permit DEC issued lo TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Daniel O'Brien 

36 Mulberry Ln 

Milton, NY 12547 

dgobthunder@hotmai I. com 

(914) 474-43 57 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000696 

A-721

To: dec. sm. DEPPermitting[DEPPermittingrg)dcc.ny. gov] 

Fr 0 Ill: Daniel O'Brien (dgobthunder@hotmail.com) Sent You a Personal Message[automail@knowwho.comj 

Sent: Wed 5122 /2019 11:21:46 AM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear K~nt P. Sanders, 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056 ). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by th~ water "vithdrawal permitting law, 

including determinations regarding cumulative impacts on "vater-related natural resources and environmentally sound and economically 

fcasiblc water con8..::rvation measures, which DEC has not made. and use those determinations to set appropriate term:':! and conditions in 

a ne\v draft permit. DEC must consider closed-cycle cooling among the water con::;ervation measures evaluated and set Hppropriate 

condition:':! t:~ilored to the operations of th~ R:lvenswood plant. 

DEC must also r(;;!vok(;;! its d(;;!t(;;!rmination that th(;;! hugt: w<lt(;;!r intakt:s into Ra\lt:nswood?~ on(.;t:-through (.;ooling intakt: strudur(;;! will havt: 

no signifluant affect upon the environment and requir~ a preparation of a full environm~ntal Impact statemt':nt (EIS). Any fair assessment 

of the impact~ of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the :Cast River '\\'ould find that these 

withdrawals will have a significant adverse impact on Ihe T-ludson River estllary, one of the most diverse estuaries in the world. The 

impacts that the installation of dosed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the olher w:lter withdrawals from 

the estuary, including withdrawals by the Asloria Generating Station, the E"st River Generating Station. and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the water withdrawal permit DEC issued to TransCanada [or operation 

of Ravenswood Genenltlng Station in 2014. Sierra Cluh v l\,iartens, (158 A.D .. -::d 1(9). The Court ruled that the DEC has discretion 

under the water \vithdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directiveb as an opportunity to revamp its water withdrawal permitting program for existing 

ust:rs and bt:gin to sd <:Ippropriatt: tt:rms and (.;ondilions in su(.;h p(;;!rmits. 

Please deny the Helix Ravens'\vood applicatIon, prepare a new draft permit with appropriate terms and conditions, revoke the negahve 

declaration, require a draft EIS and revamp DEC's "vater ,\\·ithdra"val permitting program for existing users. 

Sincerely, 

Daniel O'Brien 

36 h1ulberry Ln 

Milton, GY 12547 

dgohthunder::ghotmai I. corn 

(914) 474-4357 

This message was sent by KnowWho, as a service provider. on behalf of an individual associated with Sierra Club. Please contact 

Lillian !dillt:r at (.;ort:.hdp@sit:rr<:ldub.org or (415) 977-5500 for mort: informalion. 

AR-0000696 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: David Kapell (david.kapell@windstream.net) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Tue 3/19/2019 7 50:52 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood 0 s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

David Ka pell 

135 Spyglass Lane 

Fayetteville, NY 13066 

david.kapell@windstream net 

(315) 727-0440 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000697 

A-722

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fr 0 Ill: David Kapell (david.kapell@windstream.net) Sent You a Personal Message[automail@knowwho.com] 

Sent: Tue 3 / 19/2019 750:52 P'ivf Eastern Dayllght Tlfnc 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from an external source. Do not open attachments or elick on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to flet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination th<lt the hllge water intakes into Ravens\vood?s once-through cooling intake structure \vl11 h<~ve 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impaet~ of Ravenf.wood?s withdrawals of up to 1,528,000,000 gallons per day from the t.ast River \vould find Ihat these 

withdrawal::; will have a significant adverse impact on the Hlldson River estuary, one of the most diver::;e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. the East River Gen(;;!rating Station, amI the Arthur Kill G(;;!nerating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the \vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits is~;ued to exiflting water users such 

as Rav(;;!uswood. DEC must use the eourt?s direetive~ as ,,111 opportunity to r(;;!vamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincercly, 

Davi d 1:apdl 

135 Spyglass Lane 

rayettcvillc, '1Y LHJ66 

da v i d. kape ll@windstream.net 

(315) 727-0440 

This messag(;;! was sent by Know\Vho, as a service provider, on b(;;!half of an individual as~ociat(;;!d with Sierra Club. Pl(;;!as(;;! contact 

Lillian rvfiller at eore.help(q:)ierraelub.org or (415) 977-5500 for more informatioll. 

AR-0000697 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Elizabeth Call (acnpointe@gmail.com) Sent Yon a Personal Message[automail@knowwho.com] 

Sent: Tue 3/19/2019 12:34:59 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood 0 s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Elizabeth Call 

848 County Route 60 

Greenwich, NY 12834 

acupointe@}gmail. cotn 

(518) 692-1167 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000698 

A-723

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fr 0 Ill: Elizabeth Call (acupointelij;gmai1.coml Sent You a Personal Message[automail@knowwho.com] 

Sent: Tue 3119 /2019 12::;4:59 PM Eastern Daylight Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to flet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaluat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination th<lt the hllge water intakes into Ravens\vood?s once-through cooling intake structure \Vl11 h<~ve 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (EIS). Any f<lir assessment 

of the impaet~ of Ravenf.wood?s withdrawals of up to 1,528,000,000 gallons per day from the t.ast River \""ould find Ihat these 

withdrawal::; will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. the East River Gen(;;!rating Station, and the Arthur Kill G(;;!nerating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the \vater wilhdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits is~;ued to exiflting water users such 

as Rav(;;!uswuod. DEC must use the eourt?s direetive~ as ,,111 opportunity to r(;;!vamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the Helix Ravens\vood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Elizabeth Call 

848 County Koute 60 

Cireenwieh, NY 12W14 

aeupointe(0gma il. eom 

(518) 692-1167 

This messag(;;! was sent by Know\Vho, as a service provider, on b(;;!half of an individual as~ociated with Sierra Club. Pl(;;!ase contact 

Lillian rvfiller at core.help(q:)ierraclub.org or (415) 977-5500 for more informatioll. 

AR-0000698 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Jack David Marcos (jackdavidm@yahoo.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Tue 3/19/2019 11:39:27 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood 0 s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Jack David Marcus 

215 West 92nd Street Apt. I SE 

Jack David, NY 10025 

j ackdavidm@yahoo.com 

(212) 873-7567 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000699 

A-724

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:Fr 0 Ill: Jack David Marcus (jackdavidm({yyahoo.com) Sent You a Personal lVlessage[automail'@knowwho.comJ 

Sent: Tue 3119 /2019 11::19:27 AMF..,tcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawa1 permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to flet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination th<lt the hllge water intakes into Ravens\vood?s once-through cooling intake structure \Vl11 h<~ve 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravenf.wood?s withdrawals of up to 1,528,000,000 gallons per day from the t.ast River \""ould find Ihat these 

withdrawal::; will have a significant adverse impact on the I-Illdson River estuary, one of the most diverse estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. Lht! East River Gent!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the \vater wilhdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits is~;ued to exiflting water users such 

as Ravenswuod. DEC must use the eourt?s direetive~ as "Ill upportunity to revamp its water withdrawal permitting program fur existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the TIelix Ravens\vood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincercly, 

J aek Davi d 1'vfareus 

215 West 92nd Street Apt. 151-: 

.Tack David, 'JY 10025 

j ackdavi dm@jyahoo.com 

(212) 873-7567 

This message was sent by Know\Vho, as a service provider, on behalf of an individual as~ociated with Sierra Club. Please contact 

Lillian 1vfiller at eore.help(q:)ierraelub.org or (415) 977-5500 for more informatioll. 

AR-0000699 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Joanna Kata (kataj oanna@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sat 3/9/2019 6:51:46 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood 0 s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Joanna Kata 

7811 35th Ave Apt lD 

Jackson Heights, NY 11372 

kataj oanna@gmail.com 

(718) 898-9811 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000700 

A-725

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:Fr 0 Ill: Joanna Kata (katajoanna@gmai1.com) Sent You a Personal :\1essagelautomail@knowwho com] 

Sent: Sat 3/9/2019 0:51:46 PM Eastcrn Standard Timc 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to flet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination th<lt the hllge water intakes into Ravens\vood?s once-through cooling intake structure \vl11 h<~ve 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impaet~ of Ravenf.wood?s withdrawals of up to 1,528,000,000 gallons per day from thc t.ast River \""ould find Ihat these 

withdrawal::; will have a significant adverse impact on the Hlldson River estuary, one of the most diverse estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. the East River Generating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the \vater wilhdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits is~;ued to exiflting water users such 

as Rav(;;!uswood. DEC must use the court?s direetivc~ as "Ill opportunity to r(;;!vamp its water withdrawal permitting program for existing 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the TIelix Ravens\vood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Joanna Kata 

7811 35th Ave Apt 10 

Jackson Heights, NY 11.172 

kataj oanna@gmail.com 

(718) 898-9811 

This messag(;;! was sent by Know\Vho, as a service provider, on b(;;!half of an individual as~ociat(;;!d with Sierra Club. Pl(;;!as(;;! eontact 

Lillian rvfiller at core.help(q:)ierraclub.org or (415) 977-5500 for more informatioll. 

AR-0000700 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Snsan Cox (coxsnz@hotmail.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Thur 3/7/20 l 9 10: 53: 17 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions rn 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood 0 s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Sus an Cox 

321 E 71st St 

New York, NY 10021 

coxs uz@}hottna i 1. c otn 

(212) 734-5250 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000701 

A-726

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: Susan Cox (coxsuz@hotmai1.com) Sent You a Personall\.lessagelautomail:@knowwho.com] 

Sent: Thur 31712019 10:53: 17 A'v! Ea,tcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to flet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phn!. 

DEC must also revoke its determination th<lt the hllge water intakes into Ravens\vood?s once-through cooling intake structure \vl11 h<~ve 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (EIS). Any f<lir assessment 

of the impaet~ of Ravenf.wood?s withdrawals of up to 1,528,000,000 gallons per day from the t.ast River \vould find Ihat these 

withdrawal::; will have a significant adverse impact on the Hlldson River estuary, one of the most diverse estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the pl"nt would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. Lht! East River Gent!rating Station, and the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the \vater wilhdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits is~;ued to exiflting water users such 

as Ravenswood. DEC must use the eourt?s direetive~ as "Ill opportunity to revamp its water withdrawal permitting program for existing 

users and begin to sct appropriate terms and condItions in such permits. 

Plcase deny the TIelix Ravens\vood application, prcpare a new draft permit with appropriate terms and conditions, revoke the negativc 

declaration, require a draft EIS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Susan Cox 

321 b 71st St 

Kew York, KY I()021 

eoxsuz@'hotmail.eom 

(212) 734-5250 

This message was sent by Know\Vho, as a service provider, on behalf of an individual as~ociated with Sierra Club. Please eontact 

Lillian lvfiller at core.help(q:)ierraclub.org or (415) 977-5500 for more informatioll. 

AR-0000701 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Marc Waters (marcwaters86@yahoo.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Thur 2/28/2019 1:23: 17 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood 0 s once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood?s withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court?s directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Marc Waters 

120 Hilltop Dr 

Afton, NY 13730 

marcwaters 86@yahoo.com 

(607) 240-9818 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact 

Lillian Miller at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000702 

A-727

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:F r 0 Ill: l'v:Iarc \Vaters (marcwaters86(@yahoo. com) Sent You a Personal :Nlessage[automail(fYknowwho. com] 

Sent: Thur 212R12019 1:23: 17 PM Fastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawa1 permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to flet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination th<lt the hllge water intakes into Ravens\vood?s once-through cooling intake structure \vl11 h<~ve 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravenf.wood?s withdrawals of up to 1,528,000,000 gallons per day from the t.ast River \vould find Ihat these 

withdrawal::; will have a significant adverse impact on the Hlldson River estuary, one of the most diverse estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. the East River Generating Station, and the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the \vater wilhdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits is~;ued to exiflting water users such 

as Rav(;;!uswood. DEC must use the court?s direetivc~ as "Ill opportunity to r(;;!vamp its water withdrawal permitting program for existing 

users and begin to sct appropriate terms and condItions in such permits. 

Plcase deny the TIelix Ravens\vood application, prcpare a new draft permit with appropriate terms and conditions, revoke the negativc 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

:Nfarc Waters 

120 HIlltop Dr 

Afton, ~'1Y \.17.10 

marewaters 861:0yahoo. com 

(607) 240-9818 

This messag(;;! was sent by Know\Vho, as a service provider, on b(;;!half of an individual as~ociat(;;!d with Sierra Club. Pl(;;!as(;;! eontact 

Lillian rvliller at core.help(q:)ierraclub.org or (415) 977-5500 for more informatioll. 

AR-0000702 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Mike Gomborone (mikegombo@iclond.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Sat 2/9/2019 10: 18:42 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP lD 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Mike Gomborone 

36 Bogardus Pl 

New York, NY 10040 

mi kegornbo@i cloud. corn 

(212) 875-7974 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000703 

A-728

To: dec. sm. DEPPermitting[DEPPermittingrg)dcc.ny. gov] 

Fro Ill: Mike Gomborone (mikegombo@icloud.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sat 2/91201910:18:42 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent .P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaluat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hudson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. the East River Gen(;;!rating Station, and the Arthur Kill G(;;!nerating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswuod. DEC must use the r..:ourt's diredives a~ an uppurtunity to rt!vamp its water withura\\-al p(;;!rmitting program fur existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the TIelix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

1'vfike Gomborone 

36 Bogardus .PI 

Kew York, KY 10040 

mikegombo@icloud.com 

(212) 875-7974 

This messag(;;! was sent by Know\Vhu. as a servi(.;(;;! provider. on behalf uf an individual associated with Sierra Club. Please contact Dave 

Simon at core. helpC(3}sierraclub. org or (415) 977-5500 for more information. 

AR-0000703 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: William G Gonzalez (wgonzalezgarcia@yahoo.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sat 2/9/2019 2:17:02 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

William G Gonzalez 

200 Dashew Drive,Apt A15 

Suffern, NY 10901 

wgonzalezgarcia@yahoo.com 

(845) 300-3823 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000704 

A-729

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:Fr 0 Ill: Vlilliam G Gonzalez (wgonzalezgarcia(~yahoo.com) Sent You a Personal lvlessage[automail(~knowwho.comJ 

Sent: Sat 2/9/2019 2:17:02 Pl'vfEastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawa1 permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake structur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lOts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

William G Gonzalez 

200 Uashew Uf1ve,Apt AIS 

Suffern, ''IV 1090 I 

wgonzal ezgareia@yahoo.com 

(845) 30CH823 

This message was sent by Know\Vho. as a service provider. on behetIf uf an individual associated with Sierra Club. Please contact Dave 

Simon at core.helpC(3;sierraclub.org or (415) 977-5500 for more information. 

AR-0000704 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Brendan Havner (bhav329@aol.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Fri 2/8/2019 l l 03:24 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Brendan Havner 

519 Madison Street Apt#lR 

Hoboken, NJ 07030 

bhav3 29@aol. corn 

(845) 642-1276 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000705 

A-730

To: dec. sm. DEPPermitting[DEPPermittingrg)dcc.ny. gov] 

:F rom: Brendan Havner (bhav329@aol.com) Sent You a Personal 1\1es sage[automail@knowwho.com] 

Sent: Fri 2 / 8/2019 II: 0:, 24 AM Ea,tcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the pl"nt would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswuod. DEC must use the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p(;;!rmilting program for existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Brendan Havner 

51'! Madison Street Apt#IR 

ITohoken, N.T 070.10 

bha v3 29@:aol. com 

(845) 642-1276 

This message was sent by Know\Vho. as a servi(.;t! provider. on behetIf uf an individual associated with Sierra Club. Please contact Dave 

Simon at core. helpC(3}sierraclub. org or (415) 977-5500 for more information. 

AR-0000705 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Leslie Burby (leslie. burby@cliffordchance.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Fri 2/8/2019 10:54:19 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Leslie Burby 

62 Park Terr W, A79 

New York, NY 10034 

les lie. burby@cli ffordchance. corn 

(646) 796-0783 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000706 

A-731

To: dec. sm. DEPPermitting[DEPPermittingrg)dcc.ny. gov] 

:F rom: Leslie Burby (leslie. burby:@cliffordchance.com) Sent You a Personal Ivlessagelautomail@knowwho.comJ 

Sent: Fri 2 /8/201910:54:19 AME.,tcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawa1 permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravcnt-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gent!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the r..:ourt's directives a~ an opportunity to revamp its water withura\\-al permitting program for existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the TIelix Ravens\vood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Los lie Burby 

62 Park Terr W, A7£) 

Kew York, KY 10034 

les lie. burby@jcliffordchance.com 

(646) 796-0783 

This message was sent by Know\Vho. as a servi(.;t! provider. on behalf of an inuividual associated with Sierra Club. Please contact Dave 

Simon at core. helpC(3}sierraclub. org or (415) 977-5500 for more information. 

AR-0000706 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Marc Westler (marc.westler@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Thur 2/7/2019 6:54:43 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Marc Westler 

16108 Jewel Ave, SF 

Flushing, NY 11365 

mare. wes tler@gmai I. com 

( 71 8) 5 9 1-1 9 0 3 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000707 

A-732

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: l'v:Iarc \Vestler (marc.westleI(@gmail.com) Sent You a Personal :tvlessage[automail@knowwho.com] 

Sent: Thur 21712019 6:54:43 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from an external source. Do not open attachments or elick on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge \.-vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environment.al impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gent!rating Station, and the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.O.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswuod. DEC must usc the court's directives a~ an opportunity to revamp its watcr withura\\-al p<.:rmilting program for existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the TIelix Ravens\vood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincercly, 

lvfare \\Testler 

1610~ Jcwel Ave. 5} 

I'lushillg, NY 11.165 

marc. wes tlenQlgmail. com 

(7 I 8) 5 9 1- I 9 0 3 

This message was sent by Know\Vho. as a service provider. on behalf uf an individual associated with Sierra Club. Please contact Dave 

Simon at eore.helpC(3;sierraelub.org or (415) 977-5500 for more information. 

AR-0000707 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: David Kapell (david.kapell@windstream.net) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Thur 2/7/2019 5:38:51 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must cons i cler closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswoocl's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswoocl's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3cl 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Davi cl Ka pell 

4879 SE Longleaf Place 

Hobe Sound, FL 33455 

clavicl.kapell@winclstream net 

(315) 727-0440 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000708 

A-733

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fr 0 Ill: David Kapell (david.kapell@windstream.net) Sent You a Personal Message[automail@knowwho.com] 

Sent: Thur 21712019 5:,S:51 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or elick on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (EIS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Davi d 1:apdl 

4~79 Sb Longleaf Place 

ITohc Sound, 1'1, :Ll455 

da v i d. kape 11@windstream.net 

(315) 727-0440 

This message was sent by Know\Vho. as a service provider. on behetIf uf an individual associated with SitTra Club. Please contact Dave 

Simon at core.helpC(3;sierrac1ub.org or (415) 977-5500 for more information. 

AR-0000708 



To: dec.sm.DEPPermitting[DEPPermitting(iI;dec.ny.gov] 
From: StevenAld (sald@}tld-law.com) Sent You a Personal l\1essage[automail@knowwho.com] 
Sent: Thur 2/7/2019 5:02:08 PMEastern Standard Time 
Subject: Ravenswood Pemrit, Application ID: 2-6304-00024/00056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 
unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -
l am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to v,i.thdraw up to 
1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-
00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 
including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 
feasible water conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions in 
a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 
conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 
no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 
of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 
withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 
impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 
EIS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other water withdrawals from 
the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 
Station. 

In January, the Appellate Division Second Department annulled the water vvi.thdrawal permit DEC issued to TransCanada for operation 
of Ravenswood C'.renerating Station in 2014. Sierra Club v. Martens, (158 AD.3d 169). The Court ruled that the DEC has discretion 
under the water v,ithdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 
as Ravenswood. DEC must use the court's directives as an opportunity to revamp its vvater withdrawal permitting program for existing 
users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 
declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Steven Ald 
8036 Dennis 
Angola, NY 14006 
sald@uld-law.com 
(716) 934-3669 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 
Simon at core.help@ierraclub.org or (415) 977-5500 for more information. 

AR-0000709 

A-734

To: dec.sm.DEPPermitting[DEPPermitting@;dec.nv.gov] 
From: SkvenAld (sald@ald-law.com) Sent You a Per50nal Messagelautomall@knowwho.comJ 
Sent: Thur 21712019 5:02:0S PM Eastem Standard Time 
Subject: Ravenswood Pemrit, Application ID: 2-6304-00024/00056 

ATTENTION: This email came from an external source. Do not open attaclnnents or click on links from unkno'Wll senders or 
unexpected emails. 

Dear Kent P Sanders, 

Dear COl1lIlllssioner Seggos -
I am "riling you to requesl lhat DEC deny the application made by Helix Ravens\vDod LLC for a permit to \\~thdraw up lo 
1,528,000,000 gallons a day from the Easl River [or cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-
00024/00056). 

Before issuing a pernrit to Helix Ravenswood, DEC needs to make the dctcrnrinations required by the water withdrawal pcrnritting law, 
including detenrunatlOns regardlllg cumulative llnpaets on water-related natural resources and environmentally sound and econol1llcally 
feasible waler conservalion measures, wlrich DEC has nol made, and use lhose delernrinalions lo sel apprupnule lerms and condllions in 
a new draft permit. DEC must consider closed-cycle cooling among the water conservation measures evaluated and set appropriate 
conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its deternrination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 
no significant affect upon the environment and require a preparation of a full environmental impact statement eElS). Any fair assessment 
of the Impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the Fast RIver would fInd that these 
wilhdrawals WIll have a slgnificanl adverse impacl on lhe Hudson J:{iver esluary, one of the mosl diverse esluaries in the world. The 
impacts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary IIlLISt be evaluated in an ElS. An 
ElS must also evaluate the cumulative impacts of the Ravenswood cooling water intake system and the other water 'Withdravvals from 
the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 
Station 

Tn January, the Appellate Division Second Thpartment annulled the water withdrawal permit DEC issued to TransCanada for operation 
of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 AD.3d 169). The Court ruled that the DEC has discretion 
lmder the 'Water withdrawal permitting law to include conditions tailored a specific operator in pernrits issued to existing ,vater users such 
as Ravenswood. DEC must use the court's directives as an opportunity to revamp its ,vater withdrawal pernritting program for existing 
users and begin to set appropriate terms and conditions in such pernrits. 

Please deny the Helix Ravenswood application, prepare a new draft permit \,ith appropriate terms and conditions, revoke the negative 
declaration, reqmre a draft: ETS and revamp DEC's water withdrawal permitting program for exist111g users. 

Sincerely, 

Steven Aid 
8036 Dennis 
Angola, NY 1400(, 
sal dCdnld-l aw. com 
(716) 934-3669 

This message \vas sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Da\"e 
Simon at core. help:cLSierraclub. org or (415) 977-5500 for more information. 

AR-0000709 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Brenda Philipsen (fonrphils@yahoo.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Thur 2/7/2019 4:41:55 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Brenda Philipsen 

2920 W. Main St. 

Little Chute, WI 54911 

fourphi ls@yahoo.com 

(920) 735-8917 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000710 

A-735

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fro Ill: Brenda Philipsen (fourphils@yahoo.com) Sent You a Personal Message[automail@knowwho com] 

Sent: Thur 21712019 4:41:55 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or elick on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Brenda Philips en 

2920 W Main St 

Little Chute, WI 54911 

fourphils(gyahoo. C0111 

(920) 735-8917 

This message was sent by Know\Vho. as a service provider. on behetIf uf an individual associated with SitTra Club. Please contact Dave 

Simon at core.helpC(3;sierrac1ub.org or (415) 977-5500 for more information. 

AR-0000710 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Maureen Lynch ( ohbirdpoop@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Thur 2/7/2019 4:06:58 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Maureen Lynch 

3482 rt 488, 3482 rt 488 

Clifton Springs, NY 14432 

ohbirdpoop@gmai I. com 

(585) 394-8201 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000711 

A-736

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fro Ill: lVIaureen Lynch (ohbirdpoop@gmail. com) Sent You a Personal Message[automail@knowwho.comJ 

Sent: Thur 21712019 4:06:58 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or elick on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

1'vfaureen Lynch 

3482 rt 488, 3482 rt 4S8 

Clifton Springs, NY 14432 

ohbirdpoop@gmail.com 

(585) 394-8201 

This message was sent by Know\Vho. as a service provider. on behetIf uf an individual associated with SitTra Club. Please contact Dave 

Simon at core.helpC(3;sierraclub.org or (415) 977-5500 for more information. 

AR-0000711 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Jacqni Lipschitz (jacwayne@rochester.rr.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Fri 2/1/2019 6:46:46 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Jacqui Lipschitz 

8 5 Boniface Dr 

Rochester, NY 14620 

j ac\vayne@roches ter. rr. com 

(585) 354-1510 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000712 

A-737

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: Jacqui Lipschitz (jacwayne@rochebter.rr.com) Sent You a Personal :Nlessage[automail@knowwho.com] 

Sent: Fri 2 / 1/2019646:46 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge \.-valer intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the pl"nt would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc tht! r..:ourt's directIves a~ an opportunity to ft!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Jacqui Lipschitz 

H5 Boniface Dr 

Rochester, NY 14620 

j acwayne@'rochester rr. com 

(585) 354-1510 

This message was sent by Know\Vho. as a service provider. on behetIf uf an individual associated with SitTra Club. Please contact Da\l~ 

Simon at core. helpC(3}sierraclub. org or (415) 977-5500 for more information. 

AR-0000712 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Patricia Duran (luckykiten@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Thur 1/31/2019 5:46: 10 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Patricia Duran 

136 W 4th St Apt IC 

New York, NY 10012 

I uckyki ten@gmail.com 

(212) 529-23 84 

This message was sent by KnowWho, as a service provider, on behalf of an individual associated with Sierra Club. Please contact Dave 

Simon at core.help@sierraclub.org or (415) 977-5500 for more information. 

AR-0000713 

A-738

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: Patricia Duran duckykiten@gmai1.com) Sent You a PersonallvIessage[automail@knowwho.com] 

Sent: Thur 1I}112019 5:46:10 PM Fastcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent .P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawa1 permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\\I" draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "valer intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environment.al impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to ft!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Patriei a Duran 

13(, W 4th St Apt Ie 

Kew York, KY 10012 

1 uekyki tenl:ggmail. com 

(212) 529-2384 

This message was sent by Know\Vho. as a service provider. on behetIf uf an individual associated with SitTra Club. Please contact Dave 

Simon at core. helpC(3}sierraclub. org or (415) 977-5500 for more information. 

AR-0000713 



To: dcc.sm.DEPPc:rmilling[DEPPcrmitting ~ dec. ny.gov] 

From: PctCr[hi ker @st ny .r r.co m] 

Sen I: Sun 1/2712019 7: 15 ; 01 PM Eastern Sta ndard Time 

Subject ; Re : 

ATH:NT(ONr ~his ema1lar:um-e Jtom an "" ternlil' icurce. Du n11t ,open uttaci1metTt!: r;r d f r;I: 011 llnhJ'rom ,t,nA n1Jw11 sender-:S ,vr, ~11e.l,;etred 

· emo lll , 

P lease EXTEND tbe public co mment period regarding wate r witbdrawal for the Ra,•ea swood project ! 

Thank yo u. 

O n Oct 9 . 2018 4:47 PM, P eter < hiker st ny , rr.com> wrote: 

Pl ease extend the pub Ii c comment period for t l1c Ra v ens wood case. 

All owin g th a1 much water withdrawal dai l y is unethical a nd environmentally d a ngero us. 

AR-0000714 

A-739

To: dc~, ! 1n.DE l'l'e rlnill ing l DE I'I'er m 'U 'n8@d e~.ny . £ ~ \ I 

1' .. .. '" l'o'~TI bil.:crR. 'a l'." .~~ Lt'l 

So." Su. 1/ 27120 19 1: I S: OI P~ l liu' .. n S13 nd.,d ·r;",~ 

S " ~J"'"" Re : 

",rrrllT/o" Tit<. ~"'<I,I •• ",,,/ .. "n.~ .. ,r~,""" .1111 ... ... DII nil' pp .... .. ,t.,"""""u ", &i.~~ qn il"hJ'"'' ~"~~., ... ~ M~U'!J H ."e'~"rfri/ 

,. ... "./1 
? Ieut EXTEND the public COmlne].l pt riod regudj~ ! wotel withdnwal feu Ihe Ra\·en~w""d PH,joct! 

Th:ml: you. 

I'leasc c~l cn d l he public COmt1lCnl period for l he Ra\·cnswood ca~e . 

AI lo,,·in s lhat nm.:h water w, lh dr3 wa l daily i~ u"dili enl ~nd tl1"ironrnc'ltally danscr(lu~ . 

AR-00007 14 



To: dec.sm.DEPPennitting[D.EPPermitting a ec.ny.govl 
From: Peter[hiker@,tuy.rr.comj 
Sent: Sun I /27/2019 7: 13:28 PM Eastern Standard Time 
Subject: Re: water withdrawal at Ravenswood 

AITTNTJON; This email' rnme/rom rm1externr1/ ·soil1ce, Do'not operr,r1tforhmen~a; cliil(on nnf.ljrampn!,nawrt $enders or tme)iperreri 
J I • ' / • fjtn(!IS. 

I implore you to cancel the waler withdrawal permit for the Ravenswood project 
That mucb water withdrawal can bann the JocaJ aquifer and watershed ... not ethical environmental policy (IMO). 

On Oct 9, 20 18 4:47 PM, Peter <hiker tny. rr.com> wrole: 

Please eA1end the public comment period for the Ravenswood case. 
Allowing that much ,Nater withdrawal daily is Lmelhical and environmentaJly dangerous. 

AR-0000715 

A-740

To: dcc. ~m.DEPPcnnilling!DEPPcrmiltjngW'-"t . lly.!?o \'1 

From : P~ t.:rf hikc r{Ql! hl)· . rr .coml 

Senl : Sun 1/271201!) "7: 13:2S PM Eastern St3lldurd Tillie 
Subje{l: IU:: '1~lcr " ithcinl .... -Jl !11 RnVe:n!l'loo<i 

.1ITHVflU\I J his f1nIO,r tmne from Q ~ /!wtrln", 'QI..-U /.Jo IIor CFf''' II'ItQd'lll"lf'nl't fV ,1,,"* "" rlnh {IVITO IlnA.nll"r umrl"'~ or 1I"~'Tecrerl 
nrp'/} 

J implore }'OU to canccl lhe waler \\~ Illdra \\"al ~mlil for lhc Ra\'cns\\ocxI l=J"ojcct. 
TIlalllllch wilter wi thdrawal ernl halllllhc local aquircr and watershed ... IIOl clhlCill cll l'j rollJlcntal jXJlicy (I MO). 

On Oct 9. 20184:47 PM. PCler <hikcr@,Sl ny, rr.com> wrole: 

Plcnsc c:-:tcnd the publi c COll'lncnt period for Ihc R.o,·cnswood CElSC. 
Allo\\ing that nUlch water withdrawal d3 i l~' is unethical and environmcntal ly dangerous. 

AR-00007 15 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Donglas McAlinden ( douglas@mcalinden.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 1/16/2019 2: 12:28 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Douglas McAlinden 

400 Riverside Drive, Apt SA 

New York, NY 10025 

doug I as@rncal inden. corn 

(646) 239-8430 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000716 

A-741

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:Fr 0 Ill: Douglas rvlcAlinden (douglas@mcalinden.com) Sent You a Personal ).1essage[automail@!knowwho com] 

Sent: Wed 1/ 16120 19 2: 12: 2R Pl'vI Fas tern Standard Ti me 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requned by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phn!. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Douglas tvleAlilldell 

400 Rlverside Drive, Apt SA 

Kew York, KY 10025 

douglas@mealinden.com 

(646) 239-8430 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inuiviuual not~u in th~ s~nu~r inform<:ltion. 

AR-0000716 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Diane Doesserich (ddoesserich@yahoo.com) Sent Yon a Personal Message[antomail@knowwho.com] 

Sent: Fri 1/11/2019 6:29:37 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Diane Doesserich 

10 W End Ave Apt 5G 

New York, NY 10023 

ddoes s erich@yahoo.com 

(212) 585-4214 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000717 

A-742

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: Diane Doesserich (ddoesserich(@yahoo.com) Sent ~~{ou a Personal1\1essage[automail@knowwho.comJ 

Sent: Frl 1/11/2019 0:29:?r7 Pi\.1Eastern Standard Tlme 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake structur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lOts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Diane Doesserieh 

10 W End Ave Apt 58 

Kew York, KY t002:l 

ddoes s erich(@yahoo.eom 

(212) 585-4214 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inu.ividual noted in the st!nJer inform<:ltion. 

AR-0000717 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Christopher Rooney ( crooneycmr@aol.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 1/9/2019 10:56:27 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Christopher Rooney 

43 Colonial Ct 

Staten Island, NY 10310 

crooneycmr@}aol.com 

(718) 816-9847 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000718 

A-743

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:F r 0 Ill: Chris top her Rooney (crooneycmr(@aol. com) Sent You a Pers onal i\1essage[automaihgknowwho. com] 

Sent: Wed 119/2019 10:56:27 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phn!. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gent!rating Station, and the Arthur Kill Generating 

StatIon 

In January, the A.ppellate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must usc the r..:ourt's directives a~ an opportunity to revamp its water withura\\-al p<.:rmilting program for existing 

users and begin to set appropriate terms and condItions in such permits. 

Please deny the TIelix Ravens\vood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft ElS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincercly, 

Christopher Rooney 

43 Colonial Ct 

Staten Is land, NY 10:110 

croon e y cmr(gaol. com 

(718) 816-9847 

This message was sent by Know\Vho, as a servi<.:e provider onl.v, on behalf of the inuividual noted in the st!nuer inform<:ltion. 

AR-0000718 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Heloisa Mattos (helomatt@bol.com. br) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sun 1/6/2019 8:40 25 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Heloisa Mattos 

650 5th Avenue 

New York, NY 10019 

helomatt@bol.com. br 

(222) 222-2222 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000719 

A-744

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fr 0 Ill: Heloisa Mattos (helomatt@bol.com.br) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sun 1/6/2019 R:40:25 prvrEa5itcrn Standard Tlme 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Heloisa ~1attos 

650 5th Avenue 

Kew York, KY IOOIY 

helomatt@:bol.com.br 

(222) 222-2222 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inu.ividual noted in the st!nJ~r inform<:ltion. 

AR-0000719 



To: Sanders, Kent P (DEC)[kent.sanders@dec.ny.gov] 

From: dee. sm. DEPPermitting[/ o~ExchangeLabs/ou~Exchange Administrative Group 

(FYDIBOHF23 SPDL T)/ en ~Rec ipieuts/ cn~3 5 5 8f737 e04 745 5 5b669468ba5 8f l 5 94-dec. sm. DEPP] 

Sent: Mon 12131/2018 7: 17:00 AM Eastern Standard Time 

Subject: FW: Ravenswood Permit, Application ID: 2-6304-00024/00056 

-----Original Message-----

From: Jennifer R (jlilnex@aol.com) Sent You a Personal Message <automail@knowwho.com> 

Sent: Saturday, December 29, 2018 10:58 PM 

To: dee. sm. DEPPermi tting <DEPPermi tting@dec. ny. gov> 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 111 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law lo include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Jennifer R 

16364 Willets Point Blvd Fl 2 

Whitestone, NY 11357 

j Ii lnex@aol. corn 

(347) 235--0029 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000720 

A-745

To: Sanders, Kent P (DEC)[kent.sanders(r~dec.ny.govJ 

)' rom: dec. s m. DEPPermittingl / o=ExchangeLabs .'ou=Exchange Adminlo;trat lve Group 

(FYDIBOHF23 SPDL T)! cn ~Rec ipi ents! cn~3 5 5 8f737 e04 7455 5b 66 946 8ba5 Sf 15 94-dec. SIll. DEPPl 

Sent: Man 12:31.'20187:17:00 AM Eastern Standard Time 

Subject: FW: Ravenswood Permit, Application ID: 2-6304-00024/00056 

-----Original Message-----

From: Jennifer R Ulilnex(0aol corn) Sent You a Personal 1\1cssage ·<automailIEfknowwho.com> 

Sent: Saturday, December 29, 2018 10:58 PM 

To: dec. sm. DEPPermitting <:DEPPermitting@dec.ny.gov:> 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTEN IIUN· Ihlo; email came from an external source. Do not open attachments or clIck on llnko; from unknown senders or 

uncxpected emails. 

Dear Kent P. Sanders. 

Dear Commissioner Seggos-

1 am wrIting you to request that DEC deny the application made by Helix Ravenswood LLC for a permIt to ·wlthdra"\v up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood CTenerating Station ln Queens (AP In 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravens"\vood, DEC needs to make the determinations required by the water \:vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not mad~: and use those determinations to sd appropriate terms and conditions In 

<l ne"\.\-" draft permit. DEC must consider closed-cycle cooling among the "\vater conservation measures evaluated and set appropri.ate 

conditions tailored to the operations of the Ravens\-vood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure \"ill have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of tht! impads of Raven~wood's "\.\ithdra\vals of up to 1,528,000,000 gallons per uay from tht! East River woulu nnu that thest! 

\vIthdra\vals will have a significant adverse impact on the Hlldson River estuary, one of" tht": most diverse estuaric:s in the world. The 

imp/lcts that the ino;ta11ation of closed-cycle cooling at the pI/lilt would have on fish kills in the estuary must be evaluated in an EIS. An 

ETS mnst also evaluate the cumulaliye impaet~ of the Ravenswood cooling \val..:;r intake system and the other water \-vithdra"\vals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station. and the Arthur Kill Generating 

Station, 

In January, tht! Appellatt! Divi~ion Se(.;ond Department annulled the water withdrawal permit DEC issued to TransCanada [or operation 

of R.avenswood Genc:rating St<ltion in 2014. Sierra Club v 1,.lart~ns, (158 A.D.3d 1(9). The Couri ruled tlUlt the DEC has disl)retion 

under the water wl1hdrav • .ral permitting law to Include conditions t,lilored a specifIc operator in permito; issued to existing W/lter users such 

as Ravenswood. DEC must use the court's directi ves a5 an opportunity to revamp its water withdra\val permitting program for existing 

users and begin to set appropriate terms and conditions in suoh permits. 

Pleast;; deny the Helix Ravt:ns\\ood applil.:ation, prepare a nt;;w urafl pt!rmit wilh appropriate tt;;rms and r..:ondilions, rt:voke the nt;;gative 

declaration, require a draft EIS and revamp DEC's "\vater \vlthdra\val permitting program for existing users. 

Sincerely, 

Jennifer R 

16364 Willets Point Blvd Fl 2 

Whitestone, NY 11357 

jlilncx@aoLcom 

(347) 235-0029 

This message was sent by KllOW\Vho. as a service provider only. on behalf of the individual noted in the sender information. 

AR-0000720 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Neil Bleifeld (procrastns@gmail.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Fri 12/21/2018 2:29:09 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Neil Bleifold 

405 W 48th St Apt SFE 

New York, NY 10036 

procras tus@}gmail.com 

(212) 555-1212 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000721 

A-746

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:From: Keil Bleifeld (procrastus@!gmai1.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Fri 12!21!201R 2:29:09 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the ,vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake structur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to ft!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Keil Blcifdd 

405 W 4~th St Apt 5F}~ 

Kew York, KY 10036 

proeras tus (?!)gmail. com 

(212) 555-1212 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inu.ividual noted in the st!nJe[ inform<:ltion. 

AR-0000721 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Teri La Rocca (freestarfirehorse@yahoo.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 12/19/2018 9: 18:55 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Teri La Rocca 

41 Schermerhorn St # 123 

Brooklyn, NY 11201 

frees tarfire hors e@y ahoo. com 

(917) 246-0506 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000722 

A-747

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:F r 0 Ill: Teri La Rocca (frees tarfirehorse@yahoo.com) Sent You a Personal :tYlessage[automail@!kno\vwho.com] 

Sent: Wed 12/19f20lR 9:IR:55 AME.,tcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENTION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlIed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the court's directIves a~ an opportunity to rt!vamp its water withJra\\-al pcrmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Teri La Rocca 

41 Schermerhorn St # 123 

Brooklyn, NY 1120 I 

frees tarfirehors el!j;yahoo. com 

(917) 246-0506 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inu.ividual noted in the st!nJer inform<:ltion. 

AR-0000722 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Snsan Fontanes (susanfontanes@yahoo.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Sun 12/16/2018 9:28:40 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Susan Fontanes 

49 Marcus Ave 

New Hyde Park, NY 11040 

s us anf on tane s@y ahoo. c otn 

(845) 978-5855 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000723 

A-748

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:Fr 0 Ill: Susan Fontanes (susanfontanes@yahoo.com) Sent You a Personal i\1essage[automail@knowwho.com] 

Sent: Sun 12!IG!20IR 9:2R:40 PM Ea,tcrn Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requned by the water \..vithdrawa1 permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evaillat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phn!. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Sus an Fontanes 

49 Marcus Ave 

Kew Hyde Park, '1Y 11040 

sus anfontanes l:0yahoo. com 

(845) 978-5855 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inu.ividual noted in the st!nJeT inform<:ltion. 

AR-0000723 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Lisa Tolan (pointy326@aol.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Wed 12/12/2018 I l 26:0 I PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Lisa Tolan 

63 5th Ave 

East Rockaway, NY 11518 

pointy3 26@aol.com 

(516) 823-0456 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000724 

A-749

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fro Ill: Lisa Tolan (pointy326@aol.com) Sent You a Personal Mess age[automail@knowwho.com] 

Sent: Wed 12!12!201R II 26:01 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email came from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (EIS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppe11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Lisa Tolan 

63 5th Ave 

East Rockaway, NY 1151 R 

pointy326@aol.eom 

(516) 823-0456 

This message was sent by Know\Vhu, as a service provider un1.\", on behalf of the inu.ividual noted in the st!nJer inform<:ltion. 

AR-0000724 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Barbara Chutroo (bchutroo@earthlink.net) Sent You a Personal Message[automail@knowwho.com] 

Sent: Tue 12/11/2018 8:21:26 PM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must cons i cler closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswoocl's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswoocl's withdrawals of up to 1,528,000,000 gallons per clay from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3cl 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

Barbara Chutroo 

23 5 W 70th St Apt 4A 

New York, NY 10023 

bchutroo@earth Ii nk. net 

(212) 721-4284 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000725 

A-750

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

Fr a Ill: Barbara Chutroo (bchutroo@earthlink.net) Sent You a Personal Message[automail@knowwho.com] 

Sent: Tue 12/11/201~ ~:21 26 Pi\.;f Eastern Standard Tlmc 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\\I" draft permit. DEC must consider closed-cycle cooling among the ,vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "valer intakes Into Ravenswood's once-through cooling intake struutur..:: ,vl11 have 

no significant affect upon the environment and require a prep.aration of a full environmental impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra,vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. tht! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the ,vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Barbara Chutroo 

235 W 70th St Apt 4A 

Kew York, KY 1002.1 

behutroo@:earthlink.net 

(212) 721-4284 

This message was sent by Know\Vhu, as a service provider unl.\", on behalf of the inu.ividual noted in the st!nJer inform<:ltion. 

AR-0000725 



To: dee. s m. DEPPermi tting [DEPPermi tting@dec. ny. gov] 

From: Kathleen Margolis (kmargnlis07@aol.com) Sent You a Personal Message[automail@knowwho.com] 

Sent: Mon 12/10/2018 2:41 :52 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024100056 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders, 

Dear Commissioner Seggos -

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens (AP ID 2-6304-

00024/00056). 

Before issuing a permit to Helix Ravenswood, DEC needs to make the determinations required by the water withdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural resources and environmentally sound and economically 

feasible waler conservation measures, which DEC has not made, and use those determinations to set appropriate terms and conditions 10 

a new draft permit. DEC must consider closed-cycle cooling among the water cons erv at ion measures eval ua led and set appropri ale 

conditions tailored to the operations of the Ravenswood plant. 

DEC must also revoke its determination that the huge water intakes into Ravenswood's once-through cooling intake structure will have 

no significant affect upon the environment and require a preparation of a full environmental impact statement (EIS). Any fair assessment 

of the impacts of Ravenswood's withdrawals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawals will have a significant adverse impact on the Hudson River estuary, one of the most diverse estuaries in the world. The 

impacts that the installation of closec~cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impacts of the Ravenswood cooling waler intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station, the East River Generating Station, and the Arthur Kill Generating 

Station. 

In January, the Appellate Division Second Department annulled the waler withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravenswood. DEC must use the court's directives as an opportunity to revamp its water withdrawal permitting program for existing 

users and begin to set appropriate terms and conditions in such permits. 

Please deny the Helix Ravenswood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft EIS and revamp DEC's water withdrawal permitting program for existing users. 

Sincerely, 

.1--:athleen Margulis 

3 1 Wedgewood Ln 

Brookhaven, NY 11 719 

kmargulis 07@aol.com 

(631) 286-7522 

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the sender information. 

AR-0000726 

A-751

To: dec. SIll. DEPPerIllitting[DEPPerIllittingrg)dec.ny. gov] 

Fr 0 Ill: Kathleen Margulis (kmargulis07@aol.eom) Sent You a Personal Message[automail@knowwho.com] 

Sent: Man 12/IO:201R 2:41:52 AM Eastern Standard Time 

Subject: Ravenswood Permit, Application ID: 2-6304-00024/00056 

ATTENI'ION: This email eame from 3n external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Dear Kent P. Sanders" 

Dear Commissioner Seggos-

I am writing you to request that DEC deny the application made by Helix Ravenswood LLC for a permit to withdraw up to 

1,528,000,000 gallons a day from the East River for cooling at the Ravenswood Generating Station in Queens CAP ID 2-6304-

00024/00056). 

Before issulng a permit to Helix Ravens'\vood, DEC needs to make the determinations requlfed by the water \..vithdrawal permitting law, 

including determinations regarding cumulative impacts on water-related natural r..::sources and environmentally sound and economi..::ally 

feasible water conservation measures, which DEC has not made, and use those determinations to bet appropriate terms and conditions in 

H ne\v draft permit. DEC must consider closed-cycle cooling among the \vater conservation measures evalllat~d and set appropriate 

conditions tailored to the operations of the Ravenswood phnt. 

DEC must also revoke its determination that the huge "vaier intakes Into Ravenswood's once-through cooling intake struutur..:: \Vl11 have 

no significant affect upon the environment and require a prep.aration of a full environment.al impact statement (ElS). Any f<lir assessment 

of the impact~ of Ravent-,wood's \vithdra\vals of up to 1,528,000,000 gallons per day from the East River would find that these 

withdrawal;5 will have a significant adverse impact on the Hlldson River estuary, one of the most diver;5e estuaries in the world. The 

imp:lCts that the installation of closed-cycle cooling at the plant would have on fish kills in the estuary must be evaluated in an EIS. An 

EIS must also evaluate the cumulative impact.;; of the Ravenswood cooling wat~r intake system and the other water withdrawals from 

the estuary, including withdrawals by the Astoria Generating Station. thl;! East River Gen(;;!rating Station, amI the Arthur Kill Generating 

StatIon 

In January, the A.ppc11ate Division Second Department annulled the \vater withdrawal permit DEC issued to TransCanada for operation 

of Ravenswood Generating Station in 2014. Sierra Club v. Martens, (158 A.D.3d 169). The Court ruled that the DEC has discretion 

under the water withdrawal permitting law to include conditions tailored a specific operator in permits issued to existing water users such 

as Ravt:nswuod. DEC must usc the r..:ourt's directIves a~ an opportunity to rt!vamp its water withJra\\-al p<.:rmilting program for t!xisting 

users and begin to sct appropriate terms and condItions in such permits. 

Please deny the Helix Raven~nvood application, prepare a new draft permit with appropriate terms and conditions, revoke the negative 

declaration, require a draft FlS and revamp DEC's ,vater withdrawal permitting program for existing users. 

Sincerely, 

Kathleen Margulis 

31 Wedge\vood 1.11 

TIrookhaven, KY I 1719 

kmarguli s 0 7@aol.com 

(631) 286-7522 

This message was sent by Know\Vhu, as a service provider un1.\", on behalf of the inu.ividual noted in the st!nJ~r inform<:ltion. 

AR-0000726 



 

 

 

 

 

Public Comment Emails contained in pages 727 - 3262 of the 
Administrative Record are not included in this printed volume of the 
Record on Appeal.   

A-752



To: Watts , S tephen ( DEC)[ s tephen .walls @dec. ny .go ] : Sanders , Kenl P ( DEC) [kenl. s anders@dec .ny.gov] 

From: Nic ho l s, Ca i ll yn P (D E ')[ / O=TI XCfl A. GELABS / OU=EXCll ANGE AD!vON ISTR ATI VE ' RO P 

( PYO! B0 lff2 3 S PDL T) IC. = REC! PI E , ·r s / CN= 8 DE I 68 ~ 767C64 EE F88363 07D5B C! 4BD9CN fCHOI. S, CAJ 

Se n t : Thur 10/ 4/ 2018 L06:08 PM Eastern Dayli ght Ti.me 

S ubj ecL RE: Pub l ic comme nt on Ra ve nswoo d wat e r withdrawal pe rmit 

. l la chmenl: FW: Grnnt 90 day ex t e nsi on to comme nt o n th e ne w Ra ve ns wood wal er wi t hdrawal pe rmit 

Looks like they are sending to DE PPerm1tt1n 

From : Watts , Stephen (DEC) 

Sent: Thurs day , October 04, 20 18 12 :00 PM 

To: Sanders, Kent P ( DEC) <kent.sanders@dec.ny.gov ;, 

Cc: Nichol s1 Cai ti yri P ( DEC) <Caitlyn. Nichols@decny. gov> 

Subject: FW: Public comment on Ravenswood water withdrawal permit 

Kent-

Sending thi s directly to you as well... 

Fr om : Nichols, Cait l yn P ( DE C) 

Sent : Thursday, October 04 , 2018 10 :43 AM 

To: Watts, Stephen (DEC) <s te hen . watts . ov>; dec. sm.DEPPermitting <DE PPe r mitt i ng@dec .ny.go v;, 

Subject: FW: Pub Ii c comment on Ra ven swood water wl t hdrawal permit 

FY I 

From : dec .s m. DEP. R2 

Sent : Thur sday, October 04 , 2018 10 : 38 i>.M 

To : Nichols , Caitlyn P (DEC) <Cai t l n . Nichols 

Subject: FW: Pub Ii c comment on Raven swood water wl t hdra wal permit 

From : Dwain Wilder [mallto : dwl l der@rochester.rr.c o!!'i 

Sent: Thursday, Octob er 04 , 2018 10 : 31 AM 

Subje ct : Re: Pub Ii c comment on Ravenswood water wi thdrawa I permit 

J:ir.1'M,\ll"f!JJI, r~,, ,:fn111 d CMIL frr, ri,"11 , ► ~r~, ~,.,( _...,-; 11 u,r. ,J_l.rJ .n,/t' ,1Jli!1'1•dr(,1,:lir~t.~ .,i, (;.•"UJ;ci~•-·l,1nb ',fr,,," l/(Wl"llOII '! .J{C(!t/J!l'r .,. 11111u1,,u,cll 
, -~a~ ~ 

Dea r Ms Ni chol s, 

Pl i;a s x.l . nd th e Publi c Comm nt p ri o d for lh Ra v nswoo d wa t r withdrawal p rmil 90 d a y, until 

Janu a r y 18 . 

The public nee d s more time to co.mment on a pe rmit to take up t o 1,500 .000.000 gallon s a da y from 1lte Ea st R.i ver and a 

determination that such withdr:n a ls will ha ve no sign i ficant env i ronmenta l impact. We j tts t saw the notice vesterda y 

afternoon and don ' t. e ven have the draft permit. 1he .negati ve declaration or the coasta l zon e re view yet. 

I f yo tt ha ve not planned a public hearin g please do so on th i s important matte r . 

Tliank you for your alteL1tion to thi s matter . 

S ince rel y , 

Dwain Wilder 

Edilor . The Banner 

editor @thebanncr .news ht t s : // www. thebanucr .news 
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To: Watl •. Stcpllcn (DIiCl['tep~ ••. "' ~U I@d~~. n )'.&,wl : S .. d~n. Ken t P (DECll~cnUlftdc"lfid~o . n)' .• u\'1 
!' r o ," , Nic hol •• C.i ll)' . P i DEC)f , O v~:XC II.\Nm' I •• \ BSIOU· lt '{C IIA:-:(;}' A[».![ i'\I!:TII.AT IV); GROl! P 

i ~'l' Ol tlOlIF2~ SPO t. T) Ir: N"' ~ECI PI ENTS CN~KnF 1 6 ~3 ;67C6 ~F.EF8]jJri30,])! RIl41l])9~l'.lCHOl. S C.o\ j 

So n l: T~u, 10/ -4I20 l8 1:0& 08 r~ E •• le," D.yli g/tl Ti.,~ 

~U~jHI ' RE : P.bl; " "<>m,,, . ,,' un Ra'· ... "·.,~ a .... ~tu w;lhd, .. ,·.l ~ .. ",;, 

,\ItO •• l1 e .l: ~.\V: G,anl 9\) """ c. ) cn~i~~ to e~mm~nl un th e no," R3\·en .... ond .... Uor "" t hMowol PC t"'IL 

look51) ke tll~~ ~!e §endlng to DEPPe!mltllnRJ!!le_t._nuo_~ hut. Inothe • • natlled. 

~ ' o m : WdLL>. St""I",,, (DEC) 

Se nt: Thur<daV. Octob~t 04 , 2019 12:00 PM 

To :Sand@r>. K~nt P I DEel c:k ent.sand~r'Qlde[ nv.eov~ 

e ,, : J\i chub, Cdil ly" • (DEC) ~C. illy". '1id'ul~@d~"_ "1 . ~"V~ 

S ~bj e<l:fW: P~bli~ comnent on ~~'/ ~ n ' w""~ w3! e , "ithd" ..... 1 permil 
K~n t _ 

hndinll tllh di . e~tI, IlJ ~<.l~" ..... «I l .. 

F,,, ,n : Nlcllol ~. C41tI~n ~ ~OfC) 

Se nt : Thu"day, Dctob e, 04 , 2018 10,,13 AM 

To: WatH. 5UphiHI (OEC) .cs t e l! ~erl , WAtt ~I?~" m .loy:>; dl!t .m DE P~frmlltl nli .IHPP., m1 III nl ll! d~ e , oW' ill\,> 

S ~bi e~I:FW: P~bll' ~on"'lI'n l on ~",en i wlJlJd w~ te ' ... llhd'i" .. ~ 1 pero"il 

'" ~,,, m , <:1-. .,m. OEP. Rl 

H nt: Thu! ! da \' , OCIlIber 04 , 2018 10 :38 11M 

To: Ni,hol •• C,i ll yn P pee) <. it!1.!!.. Nicholl@de~ . ny 10,," 

S ~bj .c!:~W: ~ubllt eomn. nt on R.~. n iwo"d WII" .. "lthd • • w.1 p.rml l 

f r"", : DWll n WII:I " Imilllp: dw( I dt:rj!ll rocnener . rr ,(0111 

h nt : Thur,dlV, OClo be . 04 . 2019 10 :31 AM 

To: d,c.l m. 'EP. R1 <!lEP . R2fd!C. n~~ 

S ~bj"et:Rf : ~~blic comment on Ra~enswood witer withdrawal ~ermll 

jl'~"'''''JI/ n" • . ..,,,, " .... J-'-~" .,t.u4 1 '''.>1 flto _". 'I'~. "I'.· ' ...... " ... ' . .. 1 ,,, .• nco , •.•• W01.t~",,~ ••• ~~,. , .•• ..:J •• "" 
, ...... 

De ar Ms NIc h ols. 

Pl c n:;c C1C t<::nd th~ Pul;>li c Comment p e riod fo r Ih !:' R"vcn~wood ,val e r Withdrawal pe rmit 90 d ~ ys. until 

Janua r y 18 . 

The public "gods .,O. e time to cotll n!cnl on a permil 10 take up to 1. 50v.000.000 sull"I1S u day f r om the Ent Ri"er und II 

d~ t "'1fl; ~ n li on ths l I" ch wi tlldrawnl ~ ,,; t I huve nO ~; Bit; fican l en v; ronnlen ln 1 t "lpaM We jll~t ~nw the no t ice y~.te.day 

a l tnnoon an,J don'L cHII hij\'c Ih· urart permi!. Ihe IIcgali v ~ declar3Lion ur tIle coutul ZO!l~ rt:\i~·.w ),,,,1 . 

I f you hal'~ nol planned U publtc hcarln g please do so all lhis important mUllu. 

Thank YOII I'm yl1l1r Mlent;on 10 t l,;s nmlt~ . 

Si n ecre l ~', 

Dw~i ll Wiluer 

~diL" r. Th e Sonnrr 
I> dit llt/i? lhcba nf\c ! .no.wa b t t &; 1 w\vw. lheb.,,~ cr . ~ "w. 

A R· OOO3263 



To: ic hols , Caitlyn P (DEC)[Caitlyn .. ichols @doc.ny .gov] 

From: dec.sm.OHP.R21 l 0 =1~X llA. GELABS IO =EXCllA GU AD. IINISTRATIVE GROUP 

(PYOI BOIIFr SPOL T) ICJ =RECI Pl ENTSI C . = 5B9BD74OADB348BD83E3OC6 I P84C0£O9-DfiC. SM. DEP.] 

Sen!: Tlrnr 10/ 4/ 2018 12 .52:48 PJ\.rJ Eastern Daylight Time 

Suhjeci-, FW, Gra nt 90 day extension to comment on the new Ravenswood water withdrawal permit 

From : Maura Stephens [mailto,mau ra step hensl@gmail . com] 

sent: Th ursday, October 04 , 2018 11: 5 7 AM 

To: dec.sm, D EPPe rrni tti ng <D~ P Perrni tti ng@dec. ny .gov.>; dec , srn, D EP. R 2 <DE P. R2 @d,;,i:;_ riy. gov> 

Subject: Di:C: Grant 90 day extension to comment on the new Ravenswood water wi thdrawa I perrni t 

,A,_nNf!OfJc ·1,,1~; ,rr,v111-'!1"1" r,o,n r,i; " .~1 .,rro1 '"'"'"""· Go •1o_l · o11~/, •1Jjl~cl>('>rj;/< •i;,t t!lj~J.. o,i ( ln~..: 'J,rum ~/,k'now,, , , .. ndo:'1! • 1:JT • n"-'f!J,E<;IEt! : 

, f!fffiillSI • 

l 11 reference to 

Applic11nt Helix Ravenswood LLC; 3&-54 Vernon Blvd. Long lslllnd ity. NY 111 0 I : 

Faci lity: Ravenswood Generaling Station 

Application ID: 2-6304-00024 / 00056 

Permit($) Applied for: Article 15 Tit l e 15 Wuter Withdra\ o l Non-p ublic 

DEC: 

We 11eed mor e ti rne lo comrnent on a per mil to take up to l. 5 TRI LL,[ON GALL NS F WATER A DAY from the East 

River und u det'ermination !hat such withdrnwals \ ill hove no .:ig ni ficunl environmental impuct. \ hich on lh e ra ce of it 

seems quite impossible . 

We just saw the uotice yes terda y afternoon a11d don't even have the draft per 111it. the neg:Htve declaration or the eoa~tal 

zon review yet. This makes o mocker of public input into an industrial act ivity tlrnt could very likel y uffec1 man y 

milli ons t Ii c s , 

Pl ease i sue a 90-day minimum cxten si on to the public con11nc11 l period , and pl case pro vi de i mmedi al ely a copy of the 

druft permil and the 11cg11tive dccluralion by Helix Ruvenswood LLC. 

O n Ja1111ar 10. 2018. the Appellate Division Second Departnre11t in ulidaled the or igi na l Ravenswood waler wit hdr awul 

permil. It ha.- taken DE those 11i11e mo nth s to announce u new druft permit in this week's Environ me nt a l Noti ce 811lleti11 . 

The original Ravenswood permit , the first issued tlllder the 11c1 1 a'ler, ithdra1 al permittiug 1:11 enn · ted by lhc- New 

York legislature in 2011, was negated on the ground that DEC incorrectly c lassified it as a Type II action under SEQRA. 

D EC now classifies ii as a Type l aotion but wilhout exp lanation has apparently determined that. the withdrnwal wi ll have 

no significant environmental impact and therefore will 1101 require a full SEQRA review. 

That is si mpl v un so und practice for any environmental prot-ection agcncv . DEC s hould conduct a full environmental 

revi ew and evaluate 1 be i rnpacts of ol osed-cyc l e cooli ug. which proces s cou Id reduce waler usage by 99 percen I. 

Ma,,ra Stephens 

PO [3ox 403, pencer NY 14883 

Founding member of the Coalition Lo Protect New York t111d o1her grassroots organizations 

AR-0003264 
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To: 1';~ ~ G I '. C~i ll yn /' ( D£CI!CliIlJ'n .:-;i<h o l l!.'l dc ~. n y ., ov l 

l'r" '" : d~o ..... Df.P. R 2 1 10~ I: XC II ,\NO£I. ,\R S o' OU·~XC II .\ N(lF. Ai).\il NI STR.\ TI VI; GROUP 
(~' l' Dl AO Hl' B SPJ)!. T) fCN " RE CII'I E NT S, C S - 'A9 I1D1 H )A]}IH 4MA]) 13 ~:l DC6 I I' ~4CO E]) C). [n:c. S .\1.IJHI'. 

So nl : Th ul 1~ ' .j./ 20 I ~ 1 •• n 4 ti r)' I Il~ 'lcm D.~ li B hl Ti nl c 

SU ~J n l ' VW, Gru' ~O d~y .",~ .. io" '" oe",., •• , ~ " ,lIa ~¢'" R~\·.~ . .... cod ~' '' ''f "';1 111 ..... 1 refm;] 

",o m , Mau,. Stephen. [m.llto m.ur aHephen'l@l~"'3 T l. co "'J 

S~ nt : r hll r< da y, ]) tl"h~, 04. 1018 11 : 0; 7 ,l,M 

To, d ~ ~. ' IT~ O:~~~J ",i U;"II ~O! ~~c , ",j tt i "~ @"h:c "V .8UV:'; d CO; .$m . DE~ . R 2 ~DfP . 1I2@dc< ' ''Y.I'' . > 

Su bj ect: DEC: G,anl 90 ,hy Ulen~ ; on 10 C<l nment on th e " 0"" ~ . ~ e n $"' ood waler withd~..r.I..!.J' e l' mlt 

Al/f""O'l , .... r ...... ' 1".., .. 1.'''" 0 .. ~ " r"'''' on",,", I", '0<11 "J"' " .. jl~I"'.rYJI '" <"'I<.:J ,r I,,,,.,,, .• , OJ",",,,." '~nu~ .. '" .~ • • ,· .. I.~' 
.. "' .. " 

In refcreoce to 

Appl ii:ll nt Ihlli~ Ihv"n~wootl LtC ; 3 11-54 Vern on [31 " d. l.{I nJ!, hhn d Cit y. NY I ! \ 0 1: 
Fllci l il y: R~ vc n ~"ocd Oc ncr ll. lin!! SI~ Ij on 

Applicaliurl lJ): 2·6JIl4-()00 24 1000j(j 
I' crrllll (.) ApplieJ ror: A'h~\c 15 Til l" 15 Wi le, WilhtlrawAI 1'o.c)l1-publ, t 

DEC : 
w" IIH·t! mute II IJ1 U 10 (It/mlntll r 0 11 It pClrmil 10 ta ~t up 1(, I ,' TIl I I. LlON G!\LLONS Of WATER A J)AY from Ih t.: Eur 
Itl"c. ~nd II d Ol "tmil\~I; OM thnl lllcli wi lhdrll\\'I ' ~ "" i l! ha ve ~ " ~ l ll n l ficnn i cn,'ironmcn tdl imp'"' ' whi cn <:I n Ihe f~cc nfit 

~ f e ll!~ '1ui t e itupO U lblc . 

W<:juS! s a w I b~ 'l "Ii~g )'~~ l\:rd a)' Ufi c TII OlJll UIlJ J orl'l <:H1II !,a ,,~ lil t dra f l flnn,i l. rllelleGlIlIvc dedar.li on or lhe ellulo l 
~o ,, " ""je'" yet , Thi~ m~ kci ~ mod e. y o i' p ~ bl lQ inpul into a rl in du st ria l .~ Ii .· jr)' th~ t could ~ CI ) l rkel y a ff"ct nllmy 
mil lion$ () I' li~c~ . 

l' I ~ ltsc. illsu" ~ 9(~day minimum e;.;t"us; o n 10 ' ll~ pu b lic "O~lI~ e'lr PI.1f1u,J . :lIId I'I~n~ 11rO\'id~ immcoJia t"l) a o; 0PY uf t ill' 

d rarl p.:rrnil a nd th"n e~ltlh t IkcllI . l; " " by Ilcli x HIIHn.woQd l..LC . 
On J""ll~rr t o . :!O IH . t be A?p/:'l l~t" Di"I ~'>ln SC C()lI O UC p~ 'lll1 e ll l i l, .. . I It!ited Ih ~ '''' '£Ii II a l It, vcll ,WQod "Ue r " i rh(\. uwol 
pennil . II hilS I II ~ CII DEC tho~c n in e nlOll l b ~ 10 ~ nnnun cc II IIC" tl r mFl perol1 1 111 lhi .~ WCck ' 5 F..II,;roIII11I:1I1111 Na t icll13ullctiu . 

The orill inu l R,n">:nsw(lo tl peTntil , lh" fi r~t ih ued ~n(I~r th" new waler wi rhdruw~ 1 porrnitll n s 11\\ cna et gd by Ihe No" 

Yorl;: l eg , ~ lalurl:' In 20 \ I, IVB lle!!lIl~d on Ihc g round Ihlll DEC in~ort~'!I )' dass .fied Ii U ~ i Type II ~ C" OIi ullde. SCI,)RA . 

DEC nnW c I8~~lnes ,I ~~ B Type r RU li nn hill Wi lhOil1 e xplnn ll1 inn h~ s 8r]1J1r CII II~ determin cd lhot Ill e withdrawnl ", .. 11 ha \' ~ 

110 "I!",fi calll ell,·i.onn.cnllli impaci lind tl1e.cforc ",i ll 11 0t require 0 fu ll SEQRA r""'ew. 

Thot is !l imp ly ll n 8Qllnd practice r" . Oil ) cnv; ' <:InnllmU \ proJe ct io n "senc,'. DEC ! lI cJ\l ld con d.jc l 3 filiI cll,' iron m~"t31 

rCI" " w and ~" a llL:lt ll Ihl' imrnt1.~ nf cl n~ctJ.c >c l" cnoll ns. which pr nceu cnuld red u c~ w~I"r II ~aBe tr y 99 ]1"rcelll . 

Ma 'un S I"phcn> 
PO Box 403. Spcn CtH NY 1,lS8J 
I'"undin l!- nwmher n]' 11le Coalili on 10 f> rn l<'CI N.: w Yor]; lind ()I ller I!-ra~srno l " f1q~ani 7.3 t in n ~ 

AR-0003264 



To: Sand<trs , Ke nt P (DE )[kcnt. sa nd ers@dec.ny.gov] 

I• ro m: Cz arnecki , ar l a (DEC)(IO =EXCTIANGELABS/ OU=l~XC HANGE ADMl NlSTRA Tl VE GRO ·t> 
(PYO! BOHf23SP DL T) / CN=RECJ Pf ENT Sl CN=6 05EB395B7945f!'B4 455 J AD 16 103O2-CZ ARNECKJ, I 

Senl : Th.ur 1014/ 201 8 12.18 :20 Pl\,J Easte rn Daylight Time 

S ubj ect : DEC: Gr ant 90 day ex-te nsion to co mment on the new Ra venswood wat er withdrawal permit 

• f I achment: DEC: Grant 90 day ex tensio n. to comme nt o n the new Ravenswood water wi thdr.a w.11 permit 

Hi Kent , 

Pl ease see at tached . 

Thank you , 

Carla 

Carla Czarnecki 
Secretary to Daniel Whitehead. Director of Division of Environmental Permits 
New York State Department of Environmental Conservation 
625 Broadway , Albany , NY 12233-1750 

P: (518) 402-9180J!: (518) 402-9168 I ~~rla. cza rnechl@dec ._n_y,_g_Q_y 

www.de c .n ..:. ov I U I 

AR-0003265 
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Tn: Ssnd ~ , s, K ~n ' I' tDlOq ( ttnl.!and~,sre: J .c.n~·.go\' 1 

~. ~ ..... , CZII.C<~i. C •• h f Ol iC) 1 O~liXC !l:\ :-;{H!LAnS IO U~ f:.\{ C I! :\}:GE AJ}~11 Nl STR .W I Vii GROUP 

(F rOt 110II FH SPDI . n / C Ns REC I P I E l'o--rS ' CN~ 6r:05 1' R39~ R 7 9~ ~FFR4C 4~ ~ I AD 16 1 0) Ol-r:l..O\R NEe", . 

So nl : nUl 1~ ' ~ I 20 I ~ 1 •. 18 2e P~I Il,,' cm lIay li ghl Ti me 

~ u ~j ul ' orc: G .... l !)o d. )· "'~ l . ui~n ,~ " ~ ""n<.l u ,b . n<: w R, vOM" ,,,,d wUer ... i , .~d '3 ... 1 ,,""'11 
,\l I .<b .. enl : DE .. , GlOnt 90 d, )- o.h:n. icn 10 CG",menl n n Ihe " "". R3\'" n. wn"d W"., w;·'hdr~wa l p .. mil 

HI ~enl. 

~ I uoe lee aH .< h"d. 

rh~ nk you 

Ca r l . 

Car l a Czar necki 
S~c ' ~la.y 10 D~ n l .. 1 Wril"tread. Oi . ec lo. 01 Di vision 01 !On\-; 'on ...... ol" l Pe 'mits 
New York Shl~ Oe p""."enr 0 1 e nv l, o nmenhl ConH'YUlon 
525 BrDsdway . .... lg.RV NY 122~]'1 1S 0 

P: (5 18) 40~9160J!: (S 1S) '01·91 58Ie,. 'Ja tza ' M ckiJtdtc I"'Y..Q.o v 

'~. q. c . n ~ , lIOY I H I G 
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To: dcc.s m.DEPPennitLing[DEPP,m ni llin g@dec. ny.gov] : dcc.s m.DEP .. R2[DEP.R 2 dec. ny.gov] 

F r om : r laura St c phcns[ma w; asl e ph c n s 1 gma i l. co m] 

Senl : Tll\l r 10 / 4/ 20 18 11 : 56:~ o AM Eas t e rn Day l ight T ime 

Sullj e ct ~ DEC: Grn nl 90 da y ex l e n$io n l o co mme nt on th e new Rave nswoo d wate r w ithd r a wal per mit 

,AffiNT/C/Nr ,This ewru, rnm-t from an .,,.,:1e~11a1 . :;r,1.1,ce. Da, not•apen ,uttcd1me1U.!r IU> di,):'"'" HnhJrom ,unlt11J.wn• sendi,ri or, 'Jll~r.f!.C.:t!d 

, emoll'ii t 1 

I 11 r~ rcr~ucc to 
Appfrcartt Helix Rave nswood LL : 38-51 Vernon .Blvd. Lmlg 1,l~nd C i ty . NY l l l fol. 

Pacility! Ravenswood G-ei;;ieraling StatiQn 

Api;,locat ,on ID: '.l-6304-00024/ 00056 
PermiL(s ) Applied for: Article l5 Tit le 15 Water Wil hdrawa l Non-publ ic 

DE 

We need more lime 10 oomm o11 1 on n perm,1 to 1nko up to I S TR ILUON GALLONS C•F WATER A DAY from 1he ll n, 1 R,vor n11d • delermonn 11 011 l hnt such 
w1rhdrnwa ls w1 lJ ha\le 111., ,ug111 fictrnt ~nv 1tL'H1menlal 1mpnol , wh 1eh on the f:rn0 of 1l ,HHHTIS qu1to 1mpoas1blo. 

Wu j u,1 saw (be 1101icu yealu1·doy uflotm,0,1 a nd don't oYuO ho o tbu draft permit , the ne-gaUYe declaratlcln o, tho coo, tal zone reviow yol. Thi5 Jllake• o mockery of 

puhl, c 111p111· into an indu, 1rinl ac1ivi1y tha t, could vo ,·y l ikely offcot noony 1111llion, of love• , 

Please i.uu.: a 90.dtiy nunuuum f'lXl~niljon to Lhe: pub l ic couuucnl peri od~ and pl0use prov i de i11u11cdi-at0ly tt copy of l b0 dr.tJfl 1?ermit a.nd lh 1rngallv0 d0c larut1011 by 

Tlc l ix Ravenswood LLC 

fl u Ja nuary 10, 2018, lh <> Appollale Division SoconJ Deparl menl i11 volod11LcJ lho 011g inu l Rovon,wootl waler w1l l1<ln1wn l 1;urn1il II ha, laken DEC lhuso nine 1110111l os 

I announce o new draft permi t in this we.,k'• Environrnenlol No1iou 1;!11l lc1i11 

The or ig , nal Ravenswood permrl. the first oss ucd under t he ne-w wnter withdrawa l porm1ll1ng law enacted by 11,c J'-Jew York legos lnt ure tn 20 1 l , w;is negated on the 

ground tlut l DEC incorreclly clas$Hied ii"" a Type l] ac lion under SEQllf\ . 

Dl!L now classifies it as. a Type;. L action bUt WiLhoUL t!xplanalicm ht1.s apparcol ly dtJLcrmi nod Lhat Lhu \vlthdrawnl w.i l l IHn·1..-. no .i,ig nifica1tl ~11YirQamen1al impr'H;t a nil 

There fore. wi l l nol. requhe a fu l l SEQRA re.view. 

T hal is .simply unsound practice for any on i ronm.,;nlal protect ion agt ncy, DEC s hould conduol a ful.l ~nviro rt monLa l n,., vfu w and e,:aluato lhe impacts of closed-cycle 

cooli.ug.; whic l1 proc:cs~ oould rod ucu water usage by 99 pereenl.. 

Ma ura S te phe n s 
PO Box 403, Spencer NY 14883 
Found ing tu~mber of lhe Coa l1lim1 to Prolcci ew York aud o1h~ r .grasHools o rga ,1izaLion~ 
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To: deo, 1 ... . DE I'I'e'mitt;ni I IlEPl'e 'm'lt ing~d c<. n ~ . I~" I : d eo,~ .... D£ I·. 1I.21 DEI'.l<l·{tdcc . • y .IO" J 

10" , 0 III : ~1~ul' S t ~v ll <M> IIII.ul .. tcl' hc n ' 1@ IOIal i.co gll 

~ u" n. •• I O~ '2018 II : S~ 3tl A~lliutc'n D.yl;,~t Ti _ 

s " ~JUI ' nEC: (""., nl \III d . )· "" Ie • • i~n t ~ < ~"'""nl 6. t hc ne w ItH.n.".nod .. ·Ucr w; , hd ,3".31 por mi l 

Amr.,rQ'i '101 • • _, <I'".''~''' 4 • ... tu ..... WII'U. !1~ ntlr ~;3<''' .II'",~"",,,,~ ,,, d,~~ <>" fl"h I'q. .. • ".~ .. "'~ .<,nl ... " ~, ...... ,..'urll 
_,,," 

I" ,cr.,~ .,". 'I' 
... ~~!o ••• " II.I'A l ••• ".~u"" ttC, l03-~4 \".,,'"u Ol,d. to",,!! I,I."J C,ty. NV II I lli. 

',,,I,,y 1I..,·~t ... ~ 0.1)0>-'''''' ~"""" 
"'pt!lI<a"on 10: :!-'j)<l"'\Iil02~ ()Oo)l6 
~"""'I') A~I'llc.l f~, · Alliclb \~ Tille I~ ",".,or WilMuw,t ""',PUt>iIO 

DI':C · 
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To: Sand~rs , Kent P (DE )[kcnl.sanders @dec.ny.gov] 

From: Czarnecki , ari a (DEC)[I O = EXCTIANGI!LABS I OU=Ti XC HANGE ADM1N1ST RATIVE GROUt> 

(PYO! BOlff23SPDT.T) / C . = REC J Pf ENTSl CN=6 05EB395B794Sf!'B4 455 J ADl61 03O2-CZ ARNECKJ, I 

Senj : Thur 1014/ 201 8 12.17:26 Pl\rJ Easte rn Day l ight Time 

Su bj e ct c Ravenswoo d water- withdrawal perrnit 

Al la cb me n j: Ravenswood ,~atcr wi thdrawal pern1il 

Hi Kent , 

Please see attached. 

Than k you , 

Car la 

Carla Czarnecki 
Secretary to Dan iel Whitehead . Di rector of Division of Environmental 

New York State Department or Envi ronmen tal Conservation 
625 Broadway , Albany , NY 12233-17 50 
P : (518) 402-9180J! : (5 18) 

w . dec .n . 0 11 I U I 

Perm1ts 

AR-0003267 

A-757

Tn: ~and~ r s. K ~n t ~ tDlOq { ttnl . !and~rsij:d. t.n" .l!ol\' 1 

F ro> m , C"II.C<~;. Cor l> f DliC) 1 'O· liXCll.\XtHlL AJ"lS /O U· F. .\:CH:\}:GE AOM] N1STR .~ 1"1 Vii GROUP 

(FYDlllOll F B SPOI.T l( C Ns RE C I P I EN'rs ' C" n6C05E Rj9~ R7 9~ ~FFB4C4~ ~ I AD 16 I OJ01-C1. ," 1 NEe"' . 1 
So n !: Thur U t ~! 20 I B 1:/. 17 2G Pt-lll.,lcrn [)' r li ~ hl Timc 

S"~j ~ ~ r ' "'V~ ~''''ood "~ICt w"hdt ... ·.1 ~<'m ,1 

.\ l l o<h . ,enl: R. ,..n8"ood "" .( ~.,. w;lhdulul p .... n';' 

f;j Ken' , 

~ l u,t le e d lt ~c htd. 

Thank yOY, 

Carl. 

Ca rl a Cza rn ec ki 
Secr.tary t o 031'1 i. 1 \o\hiloho3d . Diroctor 01 Div,,,lon of En\',ronmanral Pe rmit " 
New YOl k StatE Depa r t ment of env l ronmen l ~1 Conselva l l o n 

Sl5 B,o adw8Y , AI~al'ly NY 12233-r750 
p; (51 e) ~O"PI eo J!: (51 e) 40 2·Pl;8 I u tI ~ narMc~1 lM1c..c"Y .II~ ~ 

'NWW: .dec . ny .jlu ¥ j II I ~ 

AR-0003267 



To: dee. sm.DEPPermitting[DEPPermitting@dec.ny.gov] 

From: j kas tner@wee blax-uzzl. com[j kas tner@weeblax-uzzl.com] 

Sent: Thur 10/4/2018 11:39:22 AM Eastern Standard Time 

Subject: Ravenswood water withdrawal permit 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 

unexpected emails. 

Sent from my iPad. I am requesting that the DEC grant a 90 clay extension on comments and challenges to Ravenswood LLC pending 

water withdrawal permit to allow sufficient lime to study the potential environmental impact of removing 1. 5 billion gallons of water per 

clay from the east river. \Vithclrawal of such a massive amount of water needs to be considered carefully before any permit is issued, 

thank you , John Kastner , Rochester NY 

AR-0003268 

A-758

To: dec. sm. DEPPermitting[DEPPermittingrg)dec.ny. gov] 

:F r 0 Ill: jkas tner@weeblax-uzzl.comljkastner@weeblax-uzzl.com] 

Sent: Thur 10/412018 11:39:22 A\1Eagtern Standard Time 

Subject: Ravenswood water withdrawal permit 

ATTENTION: Thi>; email came from an external source. Do not open attachments or click on link>; from unknown senders or 

unexpected emnils. 

Senl [rum my iPau. I am requesling lhal the DEC grant a 90 day exlensiun on comments <lnu challenges to Ravenswuud LLC pending 

water \"ilhdra\val permit to allow sufficient tllne to study th~ pot~ntial environmental impact of r~moving 1.5 billion gallons of water p~r 

day from the east river. \Vithdrawal of such a massive amount of \vater needs to be considered c<lrefully before any permit is issued, 

thank you, John Kastner Rochester NY 

AR-0003268 



To : Sand<trs , Ke n t P (DE )[kcnt.sa nde rs@dec. ny.gov] 

I• ro m: Czarn eck i, a r l a (DBC)[IO=EXCTIANGELABS / OU=l~X HANGE ADMINlSTRATI VE GROUt> 

(PYO! BOHf23 SP DLT) / CN=RECJ Pf ENT Sl CN=6C0 5 EB395B7945f!'B4 45 5 J AD 16 I 03O2-CZARNECKJ, I 

Se n j: Tlrn r 10 / 4/ 201 8 12.08:50 Pl\,J Easte rn Day l ight Ti me 

Subj ect ,. Ravenswood Wa ter Wi thd r a wa I Appli c a tion 2-6 3 0 4-00 024 10 00 5 6 

• j tachm e n l : Rave nswood Wa l e r Wi thd ra wa l App l ica t ion 2- 6304-00024/ 00056 

Hi Kent , 

Pl ease see at t ached. 

Thank you , 

Ca r la 

Carla Czarnecki 
Secretary to Dan ie l Wh i tehead. Director of Divisi on of Environmental Permits 
New York State Department of Environmental Conservation 
6 25 Broadway , Al bany , NY 12 233- 1750 

P: (5 18) 402-9180J!: (518) 402-9 168 I ~~ r la . cza rn echl@de c ._n_y,_g.Q.Y 

www.de c .n ...:. ov I U I 

AR-0003269 

A-759

Tn: Sand"s. K"nl P tOEC) (tuLlandz,sriNee.nj'.govl 
h<>m , CZlueo ~ ;. Cor l> f Ol iC) 1 ' O~liXC !L:\:-;G BL "nS /O U ~ F..'{C I! :\J'GE ,\OM1NISTR ,\,flVr; GROVI' 

(F l"OlllOII FH SPOI. Tl r CN- RliCl PI F. ,,·'rS ' CN~ 6C:O~ I' IB9~B79~ ~F FB4C~ ~ ~ I ."\D 16 1 (H Dl-Cl. :\1I NE C K/ . 

So n l : n Ul U ' ~! 20 I~ Cl.!ll .!j) P~ I U .. lcm Day li ghl Ti m" 

~u ~j n l! R"',, n. " ood W.l"r \\·;lhd, ...... 1 Ap~ 1 ;< ,.jo n 1-63 040n OH , O 00 S 6 

" 11 .. hOl ,, .I : Kav<nlwnod \\'U~, \\";lh <1 row.1 App ll o 01; ~ n :& ~ 'O .(H L014 1 00()~b 

HI ~enl. 

~ I uoe l e e aH .< h"d. 

r~~ n k you 

Ca r l . 

Ca r l a Czar necki 
secretary t o D~ n l .. 1 Wlit"head. Di re c lor 01 Division 01 !On";'o"""'nl,, 1 Permits 
New York Shl~ Ol p"".,," nt 01 e rovr fonmenhl ConHr yul o n 
525 BrDsdway . .... Ig .nv NY 122~]'1 1S 0 

P: (5 18) 40~9160J!: ( S IS) '01·91 58I U.fJ a t Z8 ' Mcki..ftdte I"'Y..Q.0 v 

'~. q. c . n ~ , lIOY I H I G 

AR-0003269 



To: dee. s m. DEPPermi llin g[ DEPPcr milli ng@dc.: . ny .govJ 

From : Dwain Wilde r1" dwi lder@r ocl1<>sler.rr.com] 

Se n t: Thur 10/ 4/ 20 18 11:02:59 AM Eas tern Day l ig ht. T ime 

S ubj ee l : Ravenswood Waler Wit hdra wal Application 2-6-04-00024 / 00056 

ATTrNTIONr ~hi', email rnm·e from an e,re,nr,/ ' rnurt:e. Donat a,oer1 urtodrm<'111i- ar d i ,;l: ,un llnh,from ,t,nAnawri senders ,vr, ~nre.1art:rrd 

emolH, 1 

Dear Mr. Sanders , 

Ph.as s nd a l i nk OT attach a pdf fil of th pe rmil app li atio n r ga rding Ra venswood Wat r Withdrawal 

Appli at ion 2-6304-00024/00056, a ite d i n DE C ENB 
b.!.!J2s : // www . dee . 11 • 0 ov / en b / 20 181003 re 2 . b l ml # 263 0400024000 56 

T ha nk you for your atte nti on to Ihi · matter.and for any he lp you can g ive to he l p fu rth er inform New York c iti zens regarding 

thi s massive water withdrowal proposal. It see ms 0 11 i t s face . unl ikely that witbdrowi n g 1.5 bill io n gallons of" wa. t er / do y 

from the Eas t River and rel.urning it. at a bigber temperat ure wou ld not ha e an s ignificant environmental impact 011 riparian 

0 11d es tu arial Ii fe . 

S incerely. 

Dwain Wi Ider 

Ed i Lor. Th e Banner 

editor@! he banner . news ht I s: // www. thebanner . news 

AR-0003270 

A-760

To: dec . ! ,n . DEI'I'~ .. nill in ~ l ))H 'I"crm,lt , ft ll'B'd e~. n~·., ~\ I 

I' ,' o ,n D" ~ III Wi l.lc r [d",ldOTrg ,u~h~'I<I." .< ol:' l 

~UI' TOn, 1 () , ~1201~ II :02.~l> A1o.lliaote,n D.yliglo' Ti n'~ 

SU ~J eel : ~a\·e n .,'oo d W .. er W; I~dr lWl l A~~ l i~'li" n J.6 3 0 ... 00 0 H I 0 00 ~ 6 

,1Tl(IITrO'i H,,, ~",,,,I c.,,~ 'rom ~n .. " .. "iH Wl/ .... D", ".' p,o"" .lfo<" ..... ~r. 11'1 V'~".If' "/'IhJ"'.' ~nlo''''''r .~nd.,~ PI ~ ... " .. rulf 

~Ir",'" 

Dear Mr . Sa nd"fS , 

P[ >! !lSU ~ e n d II link or nllilch II pdf fil \! o f t he p ermit npplicilli o ll r llga rd in r; Ra vc nswoo d W~tcr Wit h drflwn ( 

AppJic~tlon 2-630-l-IH)Q24 ! 00056, ~ 9 cited In DEC ENS 
llie. :IlUiW"" . d ee- . n ':/. ROV' e no ' 10 L & 1 0 0 3 1':11.2 , hlmL # 2 6J[l4 000l~OO O S(j 

Tb~nk y"u fur )'our :lIlrnli on 10 Ill l ~ mIller. "II~ for ~II}' belp you n n gll'e 10 help fUTl bcr inrothl N~\\' York ~ "iz~ IH r"'S:lrJ,ng 

l h l~ .!lass-Ive wa le r \\;lhd rl ll'9l proposnl II secm s. on ils fa ce, IIn l il.:cl y Ihnl lIilhdra ..... in g I . j Ilillion ~nl l ()n s 01' II'BlC r l d~ )' 

f lo"l IIle E .. ~l Ri'':r ftnd ,.elurnlllll il al a ~ishcr tel1lrel a lur ~ "Quid "01 b a ,' ~ IIll ) $ iS~ ; ri c DI,1 cl1\'ir()~"''' ~It'1 ilnl)a~l 0" ripariau 
and C~ I""T I ~I l ife. 

$;ncor¢ly . 

Dw~i" Wildcr 

I~ ilo r , rile Ranl/ilr 

cd . I II ,J[I hc b/lllllla .11 "'''' hi t 1') ;1' www. ll ... bu .. "\H~ II" w~ 

AR-0003270 



To : Sand ()crs , Ke n t P (DE ) [ kc n t.sa nde rs @dec. ny.gov] 

I• r o m: Cz arn eck i, a r l a (DEC)[IO =EXCTIANGELABS/ OU=l~XCHANGE Amvf!Nl STRA Tl VE GROUt> 

(PYO! B0lff23 SP DT.T) / CN=RECI Pf ENT S / CN=6C0 5 EB395B7945f!'B4 45 51 AD l 6 I 03D2-CZARNECKJ, I 

S e n j: Thur 1014/ 201 8 12. 0 7:57 Pl'\rJ Easte rn Day l igh t Ti me 

S ubj ect: FW: Puhl ic co mme nt on Rave nswood wat er wi thd rawa I perm it 

• j 1 a c hm e n l : f.W: Pu bl ic c omm e n t on Rave nswoo-d w.at er withd rnwa l per mi t 

Hi Kent , 

Plea se s ee a tt ac hed . Dupl ica t e copy . 

Thank you , 

Ca rla 

Carla Czarnecki 
Secretary to Daniel V\lhitehead. Director of Division of Environmental Permits 
New York State Department of Environmental Conservation 
625 Broadway , Al bany , NY 12 233-1750 

P: (518) 402-9180J!: (518) 402-9 168 J ~!lrla . cza rn echl@dec ._n_y,_g_Q_y 

www.dec .n . ov I U I 

AR-0003271 

A-761

Tn: Sand~,s. Ktnl ~ (DEC/{tenl.!andz,s@:de c.ni'.£,o\' 1 
h<> ... , Czor.c ", ~ '. C •• h (/) liCll ' O~liXC!l:\X{H!LAnSIO U~ f: .\: C I! :\}:;';E ,\O~1l Nt STR .\ 'f l vr; GROVI' 
fi r l"Ol llOll FZ3 SPOI. Tl f C N- RECl PI E l\·'rS r CN~ 6r:05 1'Rj9~ R 79~ ~F FH4l:4~ ~ 11\0 16 I 0]01--(;1. :\11 NEC K/ . 

So n' : Thur U ' ~I 20 I ~ 1:/.11 7!i P~IIl.'lcm lIay li g h. Timc 

Su ~j H.' Vw., P\1~ I ;~ .e,_",ul on Il~'·~n . OIood "".' ~r "i'.d .~",,1 pen"i' 

" I I .. h ., e . l: f'\~ , P~~II ~ o,,",men, on IU " ...... "od WI!or ... i'lIdr. .... ] v. ,mil 

HI ~enl, 

~ Iea 'n ret attoche.L tluplltlle copy . 

r~~n k you 

Ca r l . 

Car la Czarnecki 
Sec,etary to D~n l el W,i t ...... ad . Di rec tor 01 Division 0 1 !On\·; 'on ....... 131 Pe'mits 

New York Shi t O' p"".,,e nt 01 Envl ,onmeflhl C"nH, yul on 
525 B' DMdWllY . Alt,uV NY 122~].17S0 
p . (518) 40:!-9180J!: ( S 1S) 401-91S8 1e1lla tza rMcki..ftd.e I"'Y..Q.0v 

·~. d. c . n ~ . .IIO y I H I t! 

AR-0003271 



To: Watts , Sttphen (DEC)fs Lephen.walls@dec.ny. gov): dec . s111 .DEPPern1itling(DEPPermitting@dcc .ny.gov] 

Fro 111: Nic hols , Cai ll y n P (DflC)[ / 0 = 12XCflANGE LADS / OU=EXCf1 NGE ADl\if!Nl STRATI VE GROUP 

(f<YDl BOHF23S PDLT) IC. = REC! Pl J NTS/ CN= 8DE I 68~ 767 C6 '1 EEf 8B36307D5BE4BD9CNTCHOI.S , CA J 

Se nt: Thur .1 0 / 4/ 20L8 10:43:28 AMEas l~rn Standard Time 

S ubject: FW: Puhli co mment on Rave nswoo d water withdrawal pet' 111 it 

FY I 

Fr om : dec.sm. DEP . R2 

Se n t: Thu rsday, October 04 , 2018 10 ;38 AM 

To : Nichols, Caitlyn P (DEC) <Caitlyn.Nichols@dec.ny.gov> 

Sub jec t: FW: Pub Ii c comment on Ravenswood water wl t hdrawa l permit 

From : Dwain Wi Ide r [mai lto :dwil der@rochester. rr. co!rl 

Sent : Thursday, October 04, 2018 10: 31 AM 

Subject : Re : Pub Ii c comment on Ravenswood water wi thdrawa I permit 

,\ r1f Nf 10/II • H.ls ir ma•I eua,e. f,a, ,, 1111 e,!t,o nl so ll rc ~., /J~ "ol •<Jf!rrn ul1ucl,mt 11I ,,, a, ijlv~ c111 'Ur,l·L ,,,,m ·u.,~'11j,~~• •rndr.,·u- a11,_,n• ••p ~e<J ,rl ' 
!M•.!Jli!, 

Dear Ms Ni hols, 

Pl ease exlend th e Publi Comm 0 nl period for the Rav e nsw od waler withdrawal pe rmit 90 days, until 

Januc1ry 18. 

The public needs more t ime to c mment on a permit to take up l.o 1, 500 ,000 ,000 gallons a da fr om tl1e East River aDd a 

determination that uch withdrawals will have no significant environmental i mpact . We just s:iw the notice yes terda y 

oflernoon and don't even huve the draft permit. lhe negative declaration or the coastal zo ne review yet. 

If yo u have not planned a public he-arin g please do so on thi · import:int 111attcr , 

Tha n k you for your allention to this matter. 

Sincerely , 
Dwain Wilder 

Editor , The Banner 
edi Lor (a),lbebauner . n ews ht 1 ps : I I www. th eban n er .news 

AR-0003272 

A-762

To: IVatU. Stepheo ( DECJl l lcphto. \\"IUl rG:de o. nY.lov I: dcc.!",. j)F.l'l'nmitti~ g l DEP!'e, mi tl ine :(i:de.: .D)· .g~v l 

ho m , Ni oh" I •• C. ;II)' . P i1)EC)[ I O ~ ~: .xC Il .\NGll l .\ R ~ ' OU·I'XC IlA~·G~: i\ [»).fl1\l~TR :\T I VE GROt.: P 

i ~' 1' D11l0 Il FB ~I'"m. T )/C N" REC I PI ENTSI CN~ I\ Dfi 16 8 3 76;C6 ~ EEI' HBJ~JO, 1) .1 Ri'l4Iln9Q.!\ [C HOl . S CAJ 

So n l : T~~, 10 , 4/20 18 10: 4); :le AM Ea .t< ", Siandord T; ~lC 

~"~J H I ' PW: p,,~ l i~ ~~ ,.Jtlu t o n (la""O ' ... <>~ d "".I~. " 'i t hd,a\\l. 1 p ~r"'; ' 

"" 
H <> m: dH sm.CEP.Kl 

5e nl : TI"" . d . y, O~I " Ii~, 04, 2018 10;38 AM 

To : Nie h\ll~, C3j t l ~n P (OEC) <C~i t l ~".N le hoI5@dec.n~ . lio~~ 

S ubj e cl:~W: pub lic ccrnnent on ~a'~n ' wtlod wot . . ... lthdra wII p~rrrllt 

~''' m : O ... ~i II W; I ~ e, l!rl~i IIU, cl ... i tu." @I . "_Lh_~~l~ l" ,_ . • ""t 
Sc nt : Th""day, October 04 , 201B 10 :]1 AM 

r O:(jfc. , m JEP . ~ Z <!lE P . K ZCl(j~ e. n~ . &!2!!" 

S ubi eel: Re ; Publ Ie ~ ,,",rTl~ ~ 1 o n ~u~n~w"o d ",.t ~ . wi ,hd • • w~ 1 p e r mil 

)1,1 . 1., 110'1 I~I' r<nD" ,~ ... " ~'" en ~ . ' r<"<>/ .ow". I'" "~oJ ~ " .. " ., '''r ...... " I .. ' (I .. ~ .,,, Ij~ •• I ...... .. ~AO ... ~ r.~oI...-' .... _. ' •• " d 

....... ". 
Deal Ms Nichols, 

PI "as'l (2)( 1<)11<1 th o Publi c Conlllw.nl I"ulod (or !l1I1 R.H' i"! n$ woo(\ wal'H w ilhdra w,, 1 r M nri( 9(1 da yg, until 

J : ' nu~ r y 18. 

Th", putt l i" ne<;d~ IIlore 1;111" 10 cQ mmc nl 0 11 01 p~rl1"l to lt~" up 10 I" OQ, OOO ,OOO Ba ll(l n 8 a UIiI Y f rOIl) the I(at l I{i" ~r lInu (l 

d~ 1 ~'l Illi na tiull 1 h ~ t ol1",h ,,-i thdruw,,1 s ,,( 11 il~\' ~ tl O ~; 11 11 ; f i"':ll1t I'll vi rUlltnl'nlll1 IIllpucl WI' jll s t S ~ w the nu t i!:c .\· ,aIHdu y 

4ft~rnuon and don't ",,'en ho"", lhe_ drof t "crm;t. l he n"' lIa t;\' ~ J", ~ l nral; oll or th~ ~oht~ 1 1.:o n ~ ' '' 'l o W )' '''1. 

I f YUII h""i: 1101 I'lann f d p publi~ hl::lrtUII pl l: ,nc uu ~o (Ill Ihi ~ illlpO rl:ll1t IIla l\ (. ' , 

Th~ 1I1o.. y uu ru, YUUI" utle" I;UII tu 11,i N Illat t er . 

!'ii n cure l )' _ 

1)w3;11 ·" 'ild,,, 

Ed 'hH, { Iu! !> {"'"t', 

e dj 1 QI @lhcbaullu , n e Wti rue s ;!I \\1Vw, lht-buner Il ~ ws 

AR-0003272 



T o : Sa nd o-rs , Ke n t P (DE ) [ kcn t.sand e rs@dec. ny .gov] 

I• r o m: Cz arn eck i, a r l a (DE C)[IO=.EXCTI ANGELABS / OU=l~XCHANGE ADMI NlSTRA TI VE GRO ·t> 
(PYO ! BOlff23 SPD T. T) / CN=RECI Pf ENT Sl CN=6C0 5 EB 395B7945f!'B4 4 S 5 I AD l 6 I 03D2-C Z A RNEC KJ , I 
S e n j: Thur 10/ 4/ 2018 12. 06:48 Pl'.rJ Ea ste rn Day li gh t Tim e 

Subj ec L Pu bl ic co mmen t on Ra venswoo d wat er withd ra wal pe rmit 

. j 1 achm e n t : Publi c co·nun enl o·n Ravenswoo d wat er wi thd ra wal pe rm i t 

Hi Kent , 

Pl eas e se e a tt a che d. 

Thank you , 

Carla 

Carla Czarnecki 
Secretary to Daniel Whitehead, Director of Division of Environmental Permits 
New York State Depa rt ment of Env ir onmental Conservation 
625 Broadway , Albany , NY 12233-1750 

P: (518) 402-9180J!: (518) 402-9 168 I ~~ r la . cza rnechl@de c ._n_y,_g.Q.Y 

www.de c .n ...:. ov I U I 

AR-0003273 

A-763

rn: S.nd~rs. K~n l I' (DEq ( tul.!lnd~rs@:J.c.ni'.£,o\'1 

h<> ... , CZlfaco k '. C •• 10 m ire\( O~liXC!L:\X{H~LAnS /O U~ F..\:CI!.\}'GE ,\UMl NlSTR .\'fl vr; CROV!> 

(fYOI Il OIl F2~ SPrJI .Tlf CN- REe l P I El\" rs ' CN~ 6C05l-:RJ9~ R 794 ~FFB4C 4~ ~ J ."\D 16 I 0301-C1. :\1I NE C K/ . 

So nl : Thur U ' 4120 IS 1:2.06 .48 /')'1 fl.,lcm Day li ghl T'Ole 

~ u ~j HI' Public coon"",M nO I/,,·.M ,,·ood w, I". "';l~ d,~ .... 1 pcemit 

" I I a.h •• e o I: P.bl; ~ com, .. nl on r.:3,' e .. ,,·nad waler wi Ihdu w.' PO''''' I 

HI ~enl. 

~ I uoe lee aH.<h"d. 

r~~n k you 

Ca r l. 

Car l a Czar necki 
S~c r ~t"'y t o D~n l .. 1 Wlit"he"d. Di , ec lo, 01 Division 01 !On'·; 'o ........ ., I"1 Pe'mits 
New York Sht~ O,p .. ".".nt 01 envl ,onmenhl Conseryatlon 
525 BrDsdway . .... 'g.nv NY 122~]'11S0 
P: (518) 40~9160J!: (S I S) '01-9158I e,.rJ a t Z8 ' Meki.6doe ny..Q. .. .. 

'~. q. c . n ~ , .IIOy I H I G 

AR-0003273 



To: dee. s m. DEPPermi llin g[ DEPPer mitli ng@dcc . ny .govJ 

From : Dwain Wildc r!"dwild cr@r oc h<>sler.rr.co m] 

Se n l: Thur· 10/ 4/ 20 18 I0 :23· 2l AM Eastern Stan da rd T ime 

Subj eel: P ublic eo mm enl on Ravenswood waler wi thd rawn! per-mil 

, ,ATT'ENT!ONr· ~b l• ema1j, rnm-,, from "an f'-<"1e,nri/ ' rnurre. Da noha,r1en ,urtacffml.'tflS ru d i ,;I: ,un llnb,from ,11nlm1wri sender::i- ,vr, ,;ne.11Jrnrd 

emolH, 1 

Dear Sirs & Ms, 

Ph,as x tend th Public Comm nt p riod for th ..., Rav n wood wat e r wi thd rawa l p rmit unti l Ja nuary 31. The 

pub[ i c needs more Ii me to co mm ent on a per mil to l ake up to 1,500, 000 .000 gal I on s a day fro m l he East River and a 

determinulion lhat suc h wit hdra wa l s wil l have n o sign ificant environmenta l i mpact . We j ust saw the notice yes lerday 

aft ernoon and don'l even ha e 1he draft permit. the negative declaration or t he coastal zooe revie, yet . 

If you have no t plaJ111ed a public heari11g please do so on th is imporlon l matter . 

T han k you fo r your a t tenti on to 1hi • matter. 

Sincere l y. 

Dwain Wilder 

E di1or. Th e Ba nn er 

e di to r@t J1 e bann e r . n e ws ~b~t =' ~~'~'~'~"~w~-~t=b~e~b~a=n~u=e~r ~· r=J e~~ 

AR-0003274 

A-764

To: deo, " n.DE!'!"'''''11 ''' ~ I IJ EI'I'er ml I1 1 nll ,? d.~ . ,,~·., ~, I 
F l' u In : D" ~ ln Wi IJ~ r IJ" II J.' @ I U~h~ ' I.,.II . <<11:1 ] 

~UI' TOn, L (l , ~/ 2018 10:23: 11 AU liu, .. " SI3"d. , cl Tin,,, 

SU ~J aI , Publ ic "ommen l n" KO"'''' '''nnd " 'oler " 'it "d.aw. 1 pcrmi l 

","(/I no .. '/Ii. ~~"", .. ",It' .It"",~" ".,~ .. ".,j 'I>II'<t. U .. nO' ~p"" ~ft"<" ..... ,,r, '" ¥I'~" .. n il"hJ"~" ."~~""'r .~ftd ... ~, ~.~" ~(l~1f 
~,"i1'H 

Dea r Sirs & Ms, 

PI l!ase c>: t"'nd Ih l} rubli c Co mn'l!nt pe ri o d f o r th e RIl\'cnswood "'~t ll ' wi t hdraw~1 pe rrnit until Janu a ry 31. Th~ 

publ.e tlccd¥ n>or ~ lim .. IQ CQ",mcnt o~ a permit 10 I ~k~ ~p t o 1,$ ijU.UUU.()UI,l ~l l hJ n ~ ~ d ar from I he Eul I{i,,~r .nd a 

dO!lll1ni ~ ~ I io n lh ~ 1 ~u oh wi I hdrnl\ul s wi I I hu,' o no si I!IlI fi c:ml fn 'Ii TOllmcn !1l 1 I "'PUl'l, We j USI uw Ihe nO l ice )'ci,;tcrda~' 

af ternoon 3Qd do u'l ~"C'I It,lI'c l It e dr~fl pert\1;t . t bll llC~a\ivc Jeelar~lion or Ihe Iloasta l "tone revi ew ye t. 

I f )' 011 h3\'i! Itot pl ~nn~d G publie Ilc~rin g pll!a~C' do S(l Dn Ihi s iml'Dr lnn l mUller 

Th.~(l 1: .I'm. for ),ollr ul terllion 10 Ihi M m!.tlef. 

sinc er~I'J. 

Dwai" WiJrJcr 
Edil M. rllfJ /Ja"",u 
e di t or6f1 hc ban n( r . !I"'''' hJ I p ~ :'1 \VI' " . IJ, ~ b at1 D e r ,lie "" 

AR-0003274 



To: Sanders, Kent P (DEC)[kcnt.sanders@dec. ny.govJ 

Cc: Czubcrnat. Lindy Sue ( DEC)[lind_ s uc.ct.ub eraat@dcc.n y.govJ 

From: Cznrne~ki, aria (l)l~G) I IO= EXCHANGEl.Al,3S / OU-.(i XCIIANGE ADMINISTRA TIVI::'. GRO ·p 

( FYDIBOHF23SPDLT) / CN ~ REC1PI ENTS / CN- 6C05EB395B794SFF'B4C45 5 J i\D16103D2-CZARNECK I, ] 

Sent: Thur 10/ 412018 12: 04 : 54 PM Ea s tern St andard Time 

Subj tH· t : Ti me Ex tension Request 

1I,achment: Time cxtcn&ion reqwos! 

Hi Kent , 

Please ~ee attached. 

Carla 

Carla Czarnecki 
Secretary to Daniel Whitehead. Director of Division of Environmental Permits 
New York State Department of Env [ronmentaJ Conservation 

625 Broadway , Albany , NY 12233-1750 

P : (518) 402-9180 I F : (518) 402-9168 I ca r la . cza rne chl@d ec ._n_y,_g_c;,_y 

www.dec .n ...:. ov ID I 

AR-0003275 

A-765

T n : Sand e rs, Kent P tDlOC I(tul .undertrgdcc .nY.IlO\' ( 

C ~: C~u \"" .. 1. l",dy Sue ( OECli l ,,,d ... c.cuh« "" @d~, · " t· I!'" J 
~" (l m r.; .... ' .edi. \,: .. 1, (1l1i \;·'I 'O= ~Xl"!h\ Nr ; ti l Al.l~/OU~ t('( I~ \ [ A .l'.1I ;(; ,I.()MI NI STIl.A Tl VIl WI.C)I IJ> 

in' OlIlOlll'2J SPO t T) /C N~ IUK J PI EI'TS IC S - Gl:OSIl U.l9S B 7 '1H F rH"C 4~! ] AD] !> I 0302-ClARN!3CKI. 

h~I' nUt 1~ '. /2018 1 2 : {\ 4 ~.j 1'~11(."~n S,.nd"d T;",~ 

Su ~j UI ' Time ~:~ I c n ,io n Jo/.~qtL"l 

,\I 1 .. ~ .' . n l : T" " c ""len I n requ <. ' 

foIi K<:nl , 

~ I ~ A I ~ I~e ~ttHh~d 

Ca r l a 

Ca r l a Czarn ec ki 
S~r::r~tar1 to Dan l ~ 1 W,iI .. h"ad. Dir~c l or 01 Division 01 £n,' ; , onmlln l~ 1 P~'mils 

New Yor k Shte O. p~ot ... tnt 01 En", [,onmenhl C"nseryatlon 
525 B,o .dwal . AIt, a"v NY 122~3-1 150 
1": (5 18) 401-9180J!~ (518) 402·91 581 euJa czuMc kl.@d"cny .D.')V 

'~, o, c · "r~ 1 H I i!I 

AR-0003275 



To: dcc . s m.DEPPe-rmilli ng[DEPPer mit t, ng~ de~ .ny.go I 
From: Karen BicsanZ[k.ucnb s! ny.rr. com] 

Se n I: 'fh\11' 10/ 4/ 20 18 I 0: 23 · J2 AM Eastern Standar d. T ime 

S u hj ee l ; Time exte ns io n request 

,,\TT'ENT(ONr Til ls 'imml rnm-t '•/tom on u ·1e,n,il ' source. Da not~p:,en,11ttlldtml.'1T[S' Ci l t:l i .:k .in /Int!: "'r,:,m11Jnl_ru1wn• sen~er:;. ,Pr, 'Jne.l/Jf'eif'd 
• • ' I \ V 

e,~ HJ: 1 

Dear Mr. Sanders: 

I wou ld li ke to request a 90 da y extension on the comment pei-iod regarding tbe new Ra ve nswood w11ter 

withd.-awal permit and negat i ve declara tion u_ntil January 18 , 2CH9. 

I need more ti n1 e to co mm e nt 0 11 a per111i t t o tak e up to I. 500 .000. 000 ga l Ions a day l'rom the East Ri ve r and a dete rllii II a ti on 

tb a t ucb withdrawals\ il l Jiave no ignifioan t environmenta l i111pn •t. 1 just SO\ th e notice a n d don 't even lwve th draft 

pe rmi t , the negative declaration or the c astal z one re iew et. 

Thunk yo u for your und e rs tand ing . 

Koren Biesa n z 

215 Watauga Ave 

Corni ng . NY . 14830 

(607) 936-39 I 5 

AR-0003276 

A-766

To: deo. "ft.DE l'l'e rIDil' ;" ~ l DEI·I'tr ftl ' lt l ft ll'a'de<!' ... ~·. ,~ \ , I 

F I' " In Kor<1L BI~ ' 3 11~ll~I~lIbq.L n l' . I I. ~u"'l 

SUI' TO u, rl). M2018 10 :2); IJ A~lliul .. n S'~nd. , cl Ti"", 

SUbJrct : Time uten,inn .. que. , 

Antl'07H)" IN. I~'''" "~''''It{I''' ,,~ I< tu,,111 ,,1<1'<'. I)" ... ' pp"" ~""<''''II'''t. If' .. 1",It." II"h J'"'' ""~~'h.~ " .. n" ..... ~, ~.a.'~~rr~:f 
~ .. , 

De .u Mr . Si'l l1d e r s: 

I w(l ul d l ike t o r e q ues t lit 9 0 d a y e ~te n s iO Il on Ih l' comm~ nl rer io d r fga rd i n g Ih<' n ~ '" l~u" t Il 5"'0"d WG! U 
wi lhtl ... " ... 1 rermi l ~ nd n ell", j,' f ded " ,·"li o n o n, i l J " nu 3 r y HI , 2n . 9 . 

) ullcd mute l Ime 10 eo,mon , 0" It petn, ' 1 10 lnke" f> 10 l, 500 .QQO,(JOO gnl lon. II da y fmm tlw E~ ~ l Hi"..:r lln d:l d olfl"unll;un 

[ h~1 ~\l c h wllhdrnwa ls will hll' e no si snific9nl e,,\' imnnl~n(lIl imra cL I j iB! U,\ Ihe nOlico and don', C\'CIl h~I' e lhe dufl 
perul i l , II,,, nellllli ve dechral;<m or Ihe cossl~1 l.Q nl> revi e w yel. 

n"",k YQ n for )'Qllr und",slandinj; 

Karen Ai e$a11 % 

115 Wa,auJ;8 ,\ve 

Cor 11 i,,~ , NY . 14BJ O 

(607) Y3c.-J9 13 

AR-0003276 



To: Sanders , Ke nt P (DEC)[kcnt.sanders@dec .ny.govJ 

Cc: Czubcrnal. Li nd y S ue (DEC)[li nd_ s u., _cznb eraat@d"c. n y.govj 

From: Czn rn e~ki, Cada (DE } I IO=EXCHANGELAl,3S IOU- EXC II ANGT;i ADMINIST RA TI VI::'. GRO ·p 

( FY DIBOHF23 SPDL T) / CN "- REC1P I ENTS / CN- 6CO 5E B395 B 7945 l'FB 4C4S SJ i\D 161 0302-CZA RNECK I, ] 

Sent : Thur 10/ 412018 12:0~:54 PM Eastern S tandard T ime 

S u bj Cd '.Requ es l for Ra venswood. Dqft Perm i t and Negat ive Deda ration 

11, ach me n t: Re quusl for Rav.ens wood Draft Per mi L a nd Nega ti v e D eclara tion 

Hi Kent, 

Please see attac hed. I copied Lindy Sue as Rac hel refe r enced ENB. 

Carla 

Ca rla Czarnecki 
Secretary to Daniel Whitehead. Di rector of Division of Environmental Permits 
New York State Department of Environmental Conservation 
625 Broadway , Albany , NY 1223~1750 

P: (518) 402-9180J!: (518) 402-9168 I ~~ r la . cza rnecki ~ . g..Q.Y 

www.dec .n . ov I U I 

AR-0003277 

A-767

Tn: ~.nd ~,s. Ktnl I' tDlOC I ( tuI . llnde,~'«Jtc . nY.II<l\'1 

C ~: C~u l"" u l. L" ,cl ! Sue (DEC)( I ",cl ~ .. c ."uh<r u.L @dn . u) .gu'J 

~' . .. ", C .. , . ed; , C .. I, (1l1i\;il /O" Ii Xl"!L'I NIi \i L All:$/OU~ K..\TH A./'Jla; M) !>II N1 STI{ATLVIl WI.I)IIJ> 

in· DI IlOll r n SPD t. T) / C Na ll.r:: CtPI E" TS ICN ... (i CClS lm].9~ B 7'H~ F rH4C 4~! ] AD] 1> ] 03D;t.ClAl'N!3CKI. 

S . ~I ' Thut 1~ '.nO I 8 12:{\3. ~ ' I Ptl.II(",~U Shnd"d T ;", ~ 

S u ~j eel: Rt:'1U~" fot K1Vtn . "ODd Dufl f'~'mi l an d NtgM;\ t; f)e oIMaI,n" 

Al I .. ~.' . n l: R"~."., fo, R~\J"n,,, <>,,d Oul"ll'e'IIIi. n J Neg.li ve O""h,.I ,on 

foil K.,nl , 

~ I @a@ ' •• aU.,h@d j cnp '<!d indy ~ ,, ~ • • ~Hh~' 'Eh '~nt@" ~"8 

Ca rla 

Car l a Cra rn eckl 
S@c,@la.y to D~n l .. 1 W1i t .. h .. ad. Oir@c lo, 01 Division 01 £n\- ; '0" ...... " 18 1 P@'mih 

New Yor k Shit Oopa'tnoent 01 Erw [,onmenhl C"nse'YUlon 
525 B,,,.dWll l . ... It,.MV NY 122~].1 1S0 

1": (5 18) 40~9180ti: (S I S) '01-91 58l u 'Ja ez8t~ ~e..!!.l..ftd . .. ".'LG-ov 

-~.clll' I I i!i 

AR-0003277 



To: dcc.s m.DEPPe-rmi llin g[ DEPPer mitlin g~ dcc. ny .go I 
From : Rac hel Trcic hl c r(tr eich krla\\' c. front ierncl. net] 

Se n l: "fh\H 10/ 4/2018 9:52 : 56 A!vl Easte rn Daylight Ti,ne 

Subj ee l : Req uest for Ra ve nswoo d Draft Permit and Nega tive Dec larat ion 

,AITF:NTiONr ,T,ii/s email rnmt from ar. u ·1e,nr,/ ' rnune, Da nQt •Ppen 11tt1Jcl1me11u Pf, c;li,;k :;in llnl.s:J"r,,m ,11nlnilwn• sen:Jer5 •pr, •1nre.-arnrd 
• emol/1 1 

Dear Mr . Sanders , 

Pursuant Lo notice i u yes terday's £ NB of the n ew draft pe rmit i:ind negative declaration for the Ravenswood water 

wi I hdrawa l per mi I, pl ease emai 1 me a copy of f he draft per mil an d the negative declaration , 

Mo n y thanks! 

Rac hel Tretc hl er 

La\ Of'fioe of Rachel Trci.oh lcr 

7988 Virn Ambnrg Ro ad 

J-l u mmond spo rl. NY 1484 0 

6 0 7- 5 6 C).2 1 l 4 

hll : // trcich lcrlawoffice . com 

ov / enb /2018100 3 r e 2 . hlml /t2 63040002-1000 56 

Queens County 

AppHcunt : 

11:cl i )( Ra vc n swoo d LLC 
3 8-54 Vernon B l vd 

Long Island City. NY 11101 

Fuclllty i: 

Ravenswood Generating Station 

3 8-54 Vernon Blvd 

Queens . NY 111 0 1 

Appll cotlon ID , 

2-6 3 0 4-0 0024 / 0 00 5 6 

Pertull t1 Appl led for : 

Article 15 Title I S Water Withdrawal No n-publi c 

Projtc-l I" LOC'OlNi t 

Q ueens. Queens o unt y 

Pr lljeu Oeurl ption : 

T be app l ica nt ha app lied for an initial walt}r wit hdrawa l permit to the ab v~refere nced app lica nt authori z ing th e 

con1i1111 ed wir hdra wa l of water up to approxi mately 1.5 billion gallons per day fro m t he East Ri ver. fo r use as cooling 

water for electrical power production . N o ph ys ical di s tur bance to the site or co nst ru c tion ao t•iviti.c , are proposed . No 

changes in operations a t th e facilil are propo ed. 

AR-0003278 

A-768

To: dc~, " n.DEl'l'cr",;11 ;n ~ l DEIII'tl""Ul ft ll@"de~.ny . ,~, I 

)1 , ' 0 ,n : R.dd T. ci".I~ , 1 II c,dol e, I." gfru,,' ,eJ "cl.""'1 
~'" " TO u, 11>: 0II2D18 Il :SllE ,\t-.tll,,' . rn D.yligAI Tim~ 

SU ~J ee" Neque • • for Ihv .. ,." ood ))ron Per",, ' and :-;cg3. ;,e JJ~",3"" ~n 

Anfl'. no .. "tI. t~'<I, I ,.",e It.,,,, Q~ ... ,U ..... ",II·a 0", "'" p;\l ..... ""<"on<'~" 10' cI,~. :>" 11"., J"'" .".~" .. ~ "'",1",~ ~, .~U~tHNf 
r"",'" 

!)ear Ml. San ders, 

PUr<na nl t o nOI;e(:;" yeSle rdly'~ El\' B of Ibe neW draft perm;1 and ""88 1;\'" declarAtion fo r Ihe !l.a \'tn.wood wate r 

"ithd'awal perm;l . pJc.dS~ t 'n ~il Ill" a co py vI' Ihe d.af! pcrnnt and Ib~ "cti! .. I!~e dcd ll fal;OIl , 

.\o1Dll Y thuuh ! 

R:I[: hcl Trc i e b lCl 

t..P" Ofli c ~ of R,e bel Trei c nler 

7988 Van Allibuq; lto ad 
Ilommo nd $f' o rt. NY 1<U! ,HI 
IiO?·5(,(l. 2! 14 

ililI! ; ( II n:i c II I eel a " ' 1) Hi ClW' I) PI 

lldi x R .. ,c".",,, .. ,,J LLC 
3 !\-S4 Vcrnon Ilbd 
Llll1S I~l.nd e"y. NY 111 01 

R9\CnSwnCld Gcncr:" lIlg SI31iDI1 
) g..S~ \i~rnoh Il l ,"d 
Q"~~n ~. NY 111 0 1 

2·6 30 4-0002 11 10 00 ~ 6 

1'f ' . "(" .,pI". lOf : 

Article IS Tit le jj Wa l r,f Wllhd ruwa l Non-public 

OU "~II" QUC~II ' ClJuHly 

~, .... " ",,". , ~'"'' 

The appli~"nl ha, appli l'd for ~n illiti.1 "'ul~r ",ilhduwel permit 10 lh~ nbo"<}-ref~r~nc~d Bl' p l i~"nl aUI I"Hb .. ing the 
oonl",uell w;t hiJra,,·91 01" "uter up to ~pprnll l "' ~ I e l y 1.5 b; 11LQU 8allo,," pcr da y Irom the !i u l J{;\'cr . lor U~tI gj; ~oo ! ;118 

waler fer ~\cc i riCi I power j1rodu ct;un . No ph},s lcal di&t llrboncil IU Ihe si le or const ruc lion a,'liv i llu 3r~ proposed . No 
ch angc~ in olx:ralion~ al tfl~ ra",;I;, )' ar~ rropo~~ ,J. 

A R· QOO3278 



Filed application doouweuts. and Department drat"L permits where applicable. nre uvt1ilt1ble for in s pection during normal 

business hours al the address of rho contact person. To ensure timely service at the time of inspection, it is recommended 

that an appointment be made with the contact person . 

St.ate Eovtr0Qme nt1J Q.uaflly Re,·l ew (SEQK) Orlermln.aU011~ 

Project is a Type T action and will nol have a significant effect on the environment. A coordinated review with other 

agencies was performed a nd a Ne.galive Declaration is on file. 

SEQR Lead AgenL,y: NYS Department of Environ men ta! Conservation 

Slate tu,lorlc- Pns-e.rvatJori Aci 4SHPA) De1ermlri.1Uon~ 

The proposed activity is not subject to review ll1 accordance with SJ-TPA. The application type is exempt and/ or the project 
involves the coutiuuatiou of au exisl,iug operat.ioual activity. 

This project is localed in a Coastal Management area and is subject to the Wt1terfront R.evital izatiou and Coastal Resources 

AcL 

It has been dete rmined that the proposed action is not subject to CP-29. 

opportoally for Pubflc co,m.or.111: 

Comments on this project must be submitted in writing to the Contact Person no later than Oct 18, 2018. 

Kent P Sanders 

NYSDEC Tleadquartors 

625 Broadwa y 

Albany. NY 12233 
(518) 402-9167 

DEPPermi ti iag@dec.nv . gov 

AR-0003279 

A-769

Fi l"d ~ppllca!ion docnlUenU, and LJep.r!men! drort I'"mlil< whe re "J1rli eohle, are u~uil!l."'lc for in~pcc l; "n du.",@.normal 

businc$, hours a t (he addres,; of t h ~ COllla~1 persoll . To cnsure limely ~ef\"iec II Ihe limc of il1~pcelioc. 11 is re~ommclldc'd 
lh~1 an Bp)H>lnlnlcnt be nlUde "llh the ~ont.~1 pC"'c" , 

... " ".vl,.,." .. , !,to . III , ~"I,,, i~ 'QI, ",,,, .. 1., ,1 •• · 

Project II 11 Typ<' I ~cI I Q" and "II I lI <lt h" l'e " ~Is.llir;~an l "rf~~t 011 the "'lVironm<'nt. A ccord;naled "",,,.,., '''Ith o lh"r 

3gencic~ w"~ perrot n,,,d and B Ne~~ti ve necl:l.ralin~ L. 011 fi le. 

'i1' Q R !.cad .I\gene)· NYS DcPHr tn,cnl Il f En1' ,rnnmclIl .. ) Co", ,'rntlon 

",,, . 111,, .. ,, ' .......... LI ..... " ,>1". ... \ 1><,., .. , .. ,,~"' 

The propv.ed (lc til'il~ is nOI > IL ~)CCllO rC\'i (;\\ in Il c~ordUl\co with SJ"(PA . Th..: apll l k:lJion t)'PC is exempt and/ or the pro,Iccl 

il1 \' oll'''" the cont inuation of e ll e~i;sti"g .,p~,e l iona l "el l ... ilv. 

"ll,i s proj"ct iH I O~lI l ed Ln a C<lu~llI l Man3Beolc1l1 Br~a IInd; 1 6ubj"ct 10 Ih~ Walcrl"roJl \ R~. '· ilml\ 7.lI li oo ~"d Coulnl R~ louree8 

Act. 

,, ~(" C.~,.l "' .... ~, 'ul~ , H , ~ ,,' , ........ , , ' ., • . n, •• • d rn ~"" •• (c .... >1 

II I,,,s beetl dch.r11lincd 11m I tl 'e "r""used 8~1;(JJI i~ IIul ""IJjCI:I IU CP·2\1 . 

0" ....... > ,,,,. P • • ". e~ .. .. ' .. , 

Comm ... nl ~ 01\ Ih i . proie"t mn .. 1 be sl1blni ll ~J in writin/l to Ihe Conl",,1 Per.cm no InLe. t ban O<"t 18, 1018. 

K.,nl P So.nd~r~ 

NYSDE.C l \ e~d 'I' Hlrter ~ 

(,25 131l,~JII~Y 

Alb~n) . NY 12233 

1'18) 4(l2-'l l u~ 

DE r rc r jlJ j l \ i l l ~@'d toO ,, )".1>\0, 

AR-0003279 



To: Sanders, Kent P (DEC}[kent.sanders @dec.ny.gov] 

Cc: Nic !J.ols, Cait lyn P (DEC)[caitl yn.ui chols dec.ny. govj 

From: Watts , Stephen (DEC) (IO~ l;'.XC MA NGCLABS/ OU= EX 1-JANGE ADMlN IS.YRATIV.E GRO · p 

(FY DIBOHF2 3SP DL T) / CN = RECI PJENTS / CN"'643 11485 I 0B4 I0SB A2A9E566 I 0BF9D A-WATTS . STEP] 

Sent : Thur 10/ 4/ 2018 11 : 59: 52 A!l.•J Eas tern Day l ig ht Time 

Su bj ee l : FW: Puhl ic commen t on Ra ve nswood wa ter wi thdrawn I permi t 

Kent -

Sending thi s direct l y to you as well. .. 

Fro m: Nichol s, Caitlyn P (DEC) 

S e nt: Thursday, October 04, 2018 10: 4 3 AM 

To: Watts , Stephen (DEC) <stephe n . watts@dec. ny . gov>; dee . sm. DEPPe r rnitti ng <DEPPermi tti ng@dec. ny.gov> 

Subject: FW: Public comment on Ravenswood water withdrawa l permit 

F VI 

From : dec.sm.DEP.R2 

S ent : Thursd ay, October 04, 2018 10 : 38 AM 

To : Nichol s, Caitlyn P (DEC) <Caitl n . Nichols dec .nLJoV> 

Su bje ct: FW: Pub I i c comment on Ravenswood water withdrawal permit 

Fr om : Dwain Wilder [mallto : dwllder@rochester. rr .c om 

Sen t: Thursday , October 04 , 2018 10 : 31 AM 

To : dec . sm. DEP.R2 <DEP . R2@dec . ny . goV> 

Sub ject: Re : Pub I I c comment on Ravenswood water wi thdrawa I per ml t 

I! 'ltrWNTiflNt n,,~ 9'ffffi)/ ~•iJlfll' /cum.,, ..... ,. ... ,.,,.,._ ibl•II••, •i{IO ~ 1llf!l1•Ml,l!111 , .. , t: /IC't ! •U , ,., ,,,. •lf:UM> wft,1111 " 'I u ,, u r, -< ll!lJ.•Q• ~i-tMi• 
Cmui.l.tt • 

Dea r Ms Ni ho ls, 

Pl ea s e xt • nd tli> Pub) i Comm nl p r io d for th e Ra v e n swood w ater withdr wa l p e rmit 90 da ys, unUJ 

Janua r y 18. 

The public needs more Lime to comment on a permit lo take up to l ,S00.000.000 gallous a day from th.e East River and a 

determination 'lh11l such withdrawals will ha ve no sig11ific11nt environmental i mpact. We ju s t sa ,v the notice y esterday 

afternoon and don't even ha ve the draft permit , the negative declaration or the coasta l ,!,One rnview yet, 

If yo u have not planned a pllblic hearing please do so on this important matter . 

Thank you for your allenlion to this maller. 

Sincerel y, 

Dwain Wilder 

E ditor. The Banner 

edi tor@theban ner . news https: / / www. lhebanner . news 
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To: Sand e r~. Kul I' (DECI(ku l .u ndcrsrddec.nY.B"'\'( 

C ~: N.d.,, [ •• C ••• l )" 11 I' I [)EC) { u;I I)· II . II;dt ~ I .~~~~.II~ , """ J 

~' . ... ", \\'3 " ' . S l e p~ e ~ ([)~C J r ' () ~F XC It ANfj t~ LA~:,;JOl . I:X(;It.A"'f;e A[).\1J N 1 ~TI{A n \'E ,j ~(~ lJ f' 

, Fi'OIIlOIi F 23 SP () L T) / C N· REe l 1'1 B};TSICN· H)A 114 1)~ I OD 4 l OS ni\2A9I:~ 66 I OI) I'~)[M·I\"i\ iT S. STt:!' 1 

s . ~" TOu, t l) , ~ /20 18 tl : SQ 52 A"lliulu~ 1)'y l;gAt Tim. 

SU ~JUI: FW: Pu!>l ic ~ ~ ... m •• t Q. R~vc n '''''''b d \ .. I ~' ,,"il~dr3,," 8 1 perm,t 

Ke nt -

,endin! .hl s dt r., ll y 1<> ~ ~U 8; w~I L .. 

F.<>m : rji ch o lh e3 itl~n ~ (DEC) 

\en t : r hur<dav, Otlober O~ . 2[J1S 10:43 AM 

To : Wdll~, Sl ~ " t ", ,, [DEC) q l~~h~''- Wdlt >@d''" ' ''\· . IUV >; ..t"" .• ",.D~PP~" n illi" , <DEpp""lti l li"l@ld", "y.' '' V~ 

S ubj ect: f W: Pub ti c comnen! en ~a".nl .... <><>d W31e ' ",ilhd' ~ W31 permit 

'" 
H <> m ~ de t .sm.DEP. R2 

Se nt : TI'U,>d il ~ , O. tobH 04.1019 10 :38 AM 

To, Nic ho ls , e l i llyn P r )E C) «II llyn . Nichol ~ @dec ny.e ll "'" 

Subj ect :IW: Pub lJ t comn t n! o n U, en! w<><>d Wlt~ ' .... lthd'aw.1 permot 

F r " .n : Dwal n lIIil;le ' In,all[g: dwll der@lrochul u . rr , ~o "t 

h nt: Tlt~ ' ld ~ V, O'IO~~' 04, 2018 10 :31 AM 

TO : d t t . 1m. )1;1'. Rl <D EI' . R2IjldH . ~LI.Q.lI> 

Subj ect:ft e : ~ubllc co nllT'e nl UII ~ . v,,'nwood wdle, witl"J' l wd l ~f,tnll 

.• rrrl"Jl17.'''' nUl _., "~_I~II".~ ....... 1 ... ", •• /"" .. ~. 1/" • • tI"·, .... ,,, ... , "j , •• , ..... I'.,.. .t~.,"'~ .• " ••... ~.,"" .. ·10" ._'1. 
Dc ... Ms Nichols, 

? Ii.'its!.' !.':>t l ,'nd Ih Q Publi c CUIlUlH!.nl pNiQd ro, t h e R.;, v('nSlVoo (i \\';11,:, wi lh ti ' 1lw<l 1 r " rmil 110 tl a ys , until 

J;lnu~ry 18 . 

Th" pu blic neefi~ nlOre time 10 commenl on n permil 10 li te up 10 1, 500.000.000 Sa l lon;; a day from the i::ul River and " 

dC ltrmi nudun lh81 Sti ch wil hdrnwul S '\1 11 illll' e no 5i gni ficllnl to vi ronmenlill i nlP!!CI We j us l s~w Ihc nt,)!I"c ycs \erd i\)' 

~ftcrnoon and don' l ""~I\ h",'" Ibe drllfl flcrmi t . lite ""sa t;,·c decln m l ion or Ihe coaJla l ~ "'!le re,icw yel . 

Jf you ha"c no l pl~Qn "d n publ i , hellr in)/. ple;ls~ do so 0 ,) lhi ~ import"nl nt" I I (.( . 

Th~nk yut" for YOUI "tI,mliOlI 10 I II' S IIRI\t"r. 

Si nce!!: l y. 
Dwain Wilder 

Ed it o r . n,c San"e r 
lid; t Ilr (1i 1 hebllll nc r .\leu ~ hl l S· I' III\vW_ l~ chinn (If c .... ~ 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
--------------------------------------------------------------------X 
In the Matter of the Petition of the 

SIERRA CLUB and HUDSON RIVER FISHERMEN'S 
ASSOCIATION, NEW JERSEY CHAPTER, INC., 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 

- against-

Petitioners, 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION, BASIL SEGGOS, COMMISSIONER, and 
HELIX RAVENSWOOD, LLC, 

Respondents. 
------------------------------- -----------------------------------------X 

Index No. 2402-2019 

Hon. Ulysses B. Leverett 

VERIFIED ANSWER 

Respondents New York State Department of Environmental Conservation and Basil 

Seggos, Commissioner of the DEC (collectively "DEC" or "State Respondents"), by their 

attorney, the New York Office of the Attorney General, for their Verified Answer to the Verified 

Petition, dated April 18, 2019 (the "Petition") and submitted by Sierra Club and Hudson River 

Fishermen's Association, New Jersey Chapter, Inc. ("HRFA") (collectively "Petitioners"), aver 

as set forth below: 

I. INTRODUCTION1 

1. Paragraph 1 of the Petition is a statement of the nature of this proceeding and 

requires no response. To the extent an answer is required, the allegations are denied. 

2. DEC denies the allegations in Paragraph 2 of the Petition. 

1 State Respondents retain, to some extent, Petitioners' headings for the reader's convenience. State Respondents 
deny the contents of the headings to the extent they are factual or legal conclusions. 

VERIFIED ANSWER OF RESPONDENT DEC, DATED AUGUST 12, 2019 [A771 - A784]
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
--------------------------------------------------------------------X 
In the Matter of the Petition of the 

SIERRA CLUB and HUDSON RIVER FISHERMEN'S 
ASSOCIATION, NEW JERSEY CHAPTER, INC., 

For a Judgment Pursuant to Article 78 ofthe 
Civil Practice Law and Rules, 

- against-

Petitioners, 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION, BASIL SEGGOS, COMMISSIONER, and 
HELIX RAVENSWOOD, LLC, 

Respondents. 
-------------------------------~-----------------------------------------X 

Index No. 2402-2019 

Hon. Ulysses B. Leverett 

VERIFIED ANSWER 

Respondents New York State Department of Environmental Conservation and Basil 

Seggos, Commissioner of the DEC (collectively "DEC" or "State Respondents"), by their 

attorney, the New York Office of the Attorney General, for their Verified Answer to the Verified 

Petition, dated April 18, 2019 (the "Petition") and submitted by Sierra Club and Hudson River 

Fishermen's Association, New Jersey Chapter, Inc. ("HRF A") (collectively "Petitioners"), aver 

as set forth below: 

I. INTRODUCTIONI 

1. Paragraph 1 of the Petition is a statement of the nature of this proceeding and 

requires no response. To the extent an answer is required, the allegations are denied. 

2. DEC denies the allegations in Paragraph 2 ofthe Petition. 

1 State Respondents retain, to some extent, Petitioners' headings for the reader's convenience. State Respondents 
deny the contents of the headings to the extent they are factual or legal conclusions. 



3. Paragraph 3 of the Petition is a statement of the relief sought by Petitioners and 

requires no response. To the extent that an answer is required, the allegations are denied. 

II. PARTIES 

4. DEC denies the allegations in Paragraph 4 of the Petition that the conservation, 

aesthetic, and recreational interests of members of Sierra Club are injured by environmental 

damage caused to the East River, the New York Harbor Estuary, the Hudson River, Long Island 

Sound and the New York Bight by the Ravenswood Generating Station's water usage for its 

cooling water intake structures. DEC denies knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations in Paragraph 4 and on that basis denies the 

allegations. 

5. DEC denies the allegations in Paragraph 5 of the Petition that the conservation, 

aesthetic, and recreational interests of members of HRF A are injured by environmental damage 

caused to the East River, the New York Harbor Estuary, the Hudson River, Long Island Sound 

and the New York Bight by the Ravenswood Generating Station's water usage for its cooling 

water intake structures. DEC denies knowledge or information sufficient to form a belief as to 

the truth of the remaining allegations in Paragraph 5, and on that basis denies the allegations. 

6. DEC admits the allegations in Paragraph 6 of the Petition. 

7. Responding to the allegations in Paragraph 7, DEC admits that Respondent Helix 

Ravenswood, LLC ("HRLLC") operates a facility in Long Island City, New York. The 

remaining allegations are conclusions of law to which no response is required, but to the extent 

that a response is required, deny knowledge or information sufficient to form a belief as to the 

truth of those allegations. 
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3. Paragraph 3 of the Petition is a statement of the relief sought by Petitioners and 

requires no response. To the extent that an answer is required, the allegations are denied. 

II. PARTIES 

4. DEC denies the allegations in Paragraph 4 of the Petition that the conservation, 

aesthetic, and recreational interests of members of Sierra Club are injured by environmental 

damage caused to the East River, the New York Harbor Estuary, the Hudson River, Long Island 

Sound and the New York Bight by the Ravenswood Generating Station's water usage for its 

cooling water intake structures. DEC denies knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations in Paragraph 4 and on that basis denies the 

allegations. 

5. DEC denies the allegations in Paragraph 5 of the Petition that the conservation, 

aesthetic, and recreational interests of members of HRF A are inj ured by environmental damage 

caused to the East River, the New York Harbor Estuary, the Hudson River, Long Island Sound 

and the New York Bight by the Ravenswood Generating Station's water usage for its cooling 

water intake structures. DEC denies knowledge or infonnation sufficient to form a belief as to 

the truth of the remaining allegations in Paragraph 5, and on that basis denies the allegations. 

6. DEC admits the allegations in Paragraph 6 of the Petition. 

7. Responding to the allegations in Paragraph 7, DEC admits that Respondent Helix 

Ravenswood, LLC ("HRLLC") operates a facility in Long Island City, New York. The 

remaining allegations are conclusions of law to which no response is required, but to the extent 

that a response is required, deny knowledge or information sufficient to form a belief as to the 

truth of those allegations. 



III. STATUTORY AND REGULATORY FRAMEWORK 

8. As to the allegations set forth in Paragraph 8 of the Petition, DEC respectfully 

refers the Court to the Water Resources Protection Act of 2011 ("WRP A") as the best evidence 

and most complete statement of its contents, and denies the allegations to the extent they are 

incomplete or inconsistent therewith. 

9. The allegations in Paragraph 9 of the Petition are a characterization of the WRP A 

and other legal requirements regarding water withdrawal permits. DEC respectfully refers the 

Court to the WRP A and related legal requirements regarding water withdrawal permits as the 

best evidence and most complete statement of their contents, and denies the allegations to the 

extent they are incomplete or inconsistent therewith. 

10. DEC denies knowledge or information sufficient to form a belief as to the truth of 

the allegations in the first sentence of Paragraph 10 of the Petition. The remaining allegations in 

Paragraph 10 are a characterization of the WRPA the Great Lakes-St. Lawrence River Basin 

Water Resources Compact (the "Compact"). DEC respectfully refers the Court to the WRPA 

and the Compact as the best evidence and most complete statement of their contents, and denies 

the allegations to the extent they are incomplete or inconsistent therewith. 

11. Paragraph 11 of the Petition is a characterization of the contents of the WRP A and 

Compact. DEC respectfully refers the Court to the WRPA and Compact as the best evidence and 

most complete statement of their contents, and denies the allegations to the extent they are 

incomplete or inconsistent therewith. 

12. Paragraph 12 of the Petition is a characterization and partial quote from a press 

release from the Governor regarding the enactment of the WRPA. DEC respectfully refers the 
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and most complete statement of its contents, and denies the allegations to the extent they are 

incomplete or inconsistent therewith. 

9. The allegations in Paragraph 9 of the Petition are a characterization of the WRPA 

and other legal requirements regarding water withdrawal permits. DEC respectfully refers the 

Court to the WRP A and related legal requirements regarding water withdrawal permits as the 

best evidence and most complete statement of their contents, and denies the allegations to the 

extent they are incomplete or inconsistent therewith. 

10. DEC denies knowledge or information sufficient to form a belief as to the truth of 

the allegations in the first sentence of Paragraph 10 of the Petition. The remaining allegations in 

Paragraph 10 are a characterization of the WRPA the Great Lakes-St. Lawrence River Basin 

Water Resources Compact (the "Compact"). DEC respectfully refers the Court to the WRP A 

and the Compact as the best evidence and most complete statement of their contents, and denies 

the allegations to the extent they are incomplete or inconsistent therewith. 

11. Paragraph 11 of the Petition is a characterization of the contents of the WRP A and 

Compact. DEC respectfully refers the Court to the WRP A and Compact as the best evidence and 

most complete statement of their contents, and denies the allegations to the extent they are 

incomplete or inconsistent therewith. 

12. Paragraph 12 of the Petition is a characterization and partial quote from a press 

release from the Governor regarding the enactment of the WRP A. DEC respectfully refers the 



Court to the press release as the best evidence and most complete statement of its contents, and 

denies the allegations to the extent they are incomplete or inconsistent therewith. Further, to the 

extent the allegations in paragraph 12 are a characterization of the WRPA, DEC respectfully 

refers the Court to the WRP A as the best evidence and most complete statement of its contents, 

and denies the allegations to the extent they are incomplete or inconsistent therewith. 

13. Responding to the allegations in Paragraph 13, DEC admits that it adopted 

regulations to implement the WRP A, which are codified at 6 NYCRR Part 601, and that the 

regulations became effective April 1, 2013. Insofar as the allegations purport to characterize 

DEC's regulations promulgated under the WRP A, DEC respectfully refers the Court to the 

regulations as the best evidence and most complete statement of their contents and denies the 

allegations to the extent they are incomplete or inconsistent therewith. 

14. The first two sentences of Paragraph 14 of the Petition are a characterization of 

DEC's regulations promulgated under the WRP A. DEC respectfully refers the Court to the 

regulations as the best evidence and most complete statement of their contents and denies the 

allegations to the extent they are incomplete or inconsistent therewith. DEC denies the third 

sentence of Paragraph 14. 

IV. THE RAVENSWOOD PERMITS 

A. 2013 Ravenswood Water Withdrawal Permit 

15. The allegations set forth in Paragraph 15 are Petitioners' characterizations 

regarding the contents of a 2013 DEC Environmental Notice Bulletin ("ENB") posting regarding 

the Ravenswood facility. DEC respectfully refers the Court to the 2013 ENB posting as the best 
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Court to the press release as the best evidence and most complete statement of its contents, and 

denies the allegations to the extent they are incomplete or inconsistent therewith. Further, to the 

extent the allegations in paragraph 12 are a characterization of the WRP A, DEC respectfully 

refers the Court to the WRP A as the best evidence and most complete statement of its contents, 

and denies the allegations to the extent they are incomplete or inconsistent therewith. 

13. Responding to the allegations in Paragraph 13, DEC admits that it adopted 

regulations to implement the WRP A, which are codified at 6 NYCRR Part 601, and that the 

regulations became effective April 1, 2013. Insofar as the allegations purport to characterize 

DEC's regulations promulgated under the WRP A, DEC respectfully refers the Court to the 

regulations as the best evidence and most complete statement of their contents and denies the 

allegations to the extent they are incomplete or inconsistent therewith. 

14. The first two sentences of Paragraph 14 of the Petition are a characterization of 

DEC's regulations promulgated under the WRP A. DEC respectfully refers the Court to the 

regulations as the best evidence and most complete statement of their contents and denies the 

allegations to the extent they are incomplete or inconsistent therewith. DEC denies the third 

sentence of Paragraph 14. 

IV. THE RAVENSWOOD PERMITS 

A. 2013 Ravenswood Water Withdrawal Permit 

15. The allegations set forth in Paragraph 15 are Petitioners' characterizations 

regarding the contents of a 2013 DEC Environmental Notice Bulletin ("ENB") posting regarding 

the Ravenswood facility. DEC respectfully refers the Court to the 2013 ENB posting as the best 



evidence and most complete evidence of its own contents and denies the allegations to the extent 

they are incomplete or inconsistent therewith. 

16. The allegations in Paragraph 16 are more of Petitioners' characterizations 

regarding the contents of the 2013 ENB posting referenced in Paragraph 15. DEC respectfully 

refers the Court to the2013 ENB as the best evidence and most complete evidence of its own 

contents and denies the allegations to the extent they are incomplete or inconsistent therew~th. 

17. Responding to the allegations in Paragraph 17, DEC admits that Petitioner Sierra 

Club submitted comments in response to the 2013 ENB posting but denies the remaining 

allegations. 

18. Responding to the allegations in Paragraph 18, DEC admits that in November, 

2013, it issued a water withdrawal permit to TransCanada for the Ravenswood facility in Long 

Island City. 

19. The allegations in Paragraph 19 are legal conclusions for which no response is 

required. To the extent that the allegations require responses, they are denied. 

20. Responding to the allegations in Paragraph 20, DEC admits that Petitioners filed 

an Article 78 proceeding in Queens County Supreme Court in December 2013. DEC denies that 

the case was refiled on February 18, 2019 but states affirmatively that the case was refiled on or 

about February 18, 2014. 

21. The allegations set forth in Paragraph 21 are Petitioners' characterizations 

regarding the contents of the 2013 Ravenswood water withdrawal permit and a 2014 

modification to the permit. DEC respectfully refers the Court to the 2013 Ravenswood water 

withdrawal permit and 2014 modification to that permit as the best evidence and most complete 
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evidence and most complete evidence of its own contents and denies the allegations to the extent 

they are incomplete or inconsistent therewith. 

16. The allegations in Paragraph 16 are more of Petitioners' characterizations 

regarding the contents of the 2013 ENB posting referenced in Paragraph 15. DEC respectfully 

refers the Court to the2013 ENB as the best evidence and most complete evidence of its own 

contents and denies the allegations to the extent they are incomplete or inconsistent therewith. 

17. Responding to the allegations in Paragraph 17, DEC admits that Petitioner Sierra 

Club submitted comments in response to the 2013 ENB posting but denies the remaining 

allegations. 

18. Responding to the allegations in Paragraph 18, DEC admits that in November, 

2013, it issued a water withdrawal permit to TransCanada for the Ravenswood facility in Long 

Island City. 

19. The allegations in Paragraph 19 are legal conclusions for which no response is 

required. To the extent that the allegations require responses, they are denied. 

20. Responding to the allegations in Paragraph 20, DEC admits that Petitioners filed 

an Article 78 proceeding in Queens County Supreme Court in December 2013. DEC denies that 

the case was refiled on February 18, 2019 but states affirmatively that the case was refiled on or 

about February 18, 2014. 

21. The allegations set forth in Paragraph 21 are Petitioners' characterizations 

regarding the contents of the 2013 Ravenswood water withdrawal permit and a 2014 

modification to the permit. DEC respectfully refers the Court to the 2013 Ravenswood water 

withdrawal permit and 2014 modification to that permit as the best evidence and most complete 



evidence of their own contents and denies the allegations to the extent they are incomplete or 

inconsistent therewith. 

22. Responding to the allegations in Paragraph 22, DEC admits that the Queens 

County Supreme Court ruled in its favor in the trial court proceedings. 

B. 2018 Appeals Court Decision 

23. Responding to the allegations in Paragraph 23, DEC admits that the appellate 

court issued a decision reported at Sierra Club v. Martens, 158 A.D.3d 169 (2d Dep't 2018), and 

that the appellate court annulled the Ravenswood permit. The remaining allegations are the 

Petitioners' characterizations of the appellate court opinion. DEC respectfully refers the Court to 

the referenced appellate decision as the best evidence and most complete statement of its 

contents, and denies the allegations to the extent they are incomplete or inconsistent therewith. 

24. The allegations in Paragraph 24 are more of Petitioners' characterizations of the 

appellate court opinion referenced in Paragraph 23. DEC respectfully refers the Court to the 

referenced appellate decision as the best evidence and most complete statement of its contents, 

and denies the allegations to the extent they are incomplete or inconsistent therewith. 

C. 2019 Ravenswood Water Withdrawal Permit 

25. Responding to the allegations in Paragraph 25, DEC admits that on or about 

August 2, 2017, Respondent HRLLC submitted an application for transfer of the water 

withdrawal permit that DEC had previously issued to TransCanada. 

26. The allegations in Paragraph 26 are Petitioners' characterizations regarding the 

contents of an April 2018 letter from DEC to HRLLC. DEC respectfully refers the Court to the 
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evidence of their own contents and denies the allegations to the extent they are incomplete or 

inconsistent therewith. 
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contents, and denies the allegations to the extent they are incomplete or inconsistent therewith. 

24. The allegations in Paragraph 24 are more of Petitioners' characterizations of the 

appellate court opinion referenced in Paragraph 23. DEC respectfully refers the Court to the 

referenced appellate decision as the best evidence and most complete statement of its contents, 

and denies the allegations to the extent they are incomplete or inconsistent therewith. 

C. 2019 Ravenswood Water Withdrawal Permit 

25. Responding to the allegations in Paragraph 25, DEC admits that on or about 

August 2, 2017, Respondent HRLLC submitted an application for transfer of the water 

withdrawal permit that DEC had previously issued to TransCanada. 

26. The allegations in Paragraph 26 are Petitioners' characterizations regarding the 

contents of an April 2018 letter from DEC to HRLLC. DEC respectfully refers the Court to the 



April 2018 letter as the best evidence and most complete evidence of its own contents and denies 

the allegations to the extent they are incomplete or inconsistent therewith. On information and 

belief, the letter referred to by Petitioners in Paragraph 26 is dated April 13, 2018. 

27. The allegations in Paragraph 27 are more of Petitioners' characterizations 

regarding the contents of the April 2018 letter from DEC to HRLLC referenced in Paragraph 26. 

DEC respectfully refers the Court to the April 2018 letter as the best evidence and most complete 

evidence of its own contents and denies the allegations to the extent they are incomplete or 

inconsistent therewith. 

28. The allegations in Paragraph 28 are more of Petitioners' characterizations 

regarding the contents of the April 2018 letter from DEC to HRLLC referenced in Paragraphs 26 

and 27. DEC respectfully refers the Court to the April 2018 letter as the best evidence and most 

complete evidence of its own contents and denies the allegations to the extent they are 

incomplete or inconsistent therewith. 

29. Responding to the allegations in Paragraph 29, DEC admits that on or about 

September 25, 2018, DEC issued a Negative Declaration, but denies that DEC accepted 

HRLLC's transfer application as sufficient on the date stated. DEC states affirmatively that it 

issued a water withdrawal permit dated September 29, 2017 for the transfer after having 

determined that the transfer application was sufficient. The remaining allegations are 

Petitioners' characterizations regarding the contents of the September 25, 2018 Negative 

Declaration. DEC respectfully refers the Court to the September 25, 2018 Negative Declaration 

as the best evidence and most complete· evidence of its own contents and denies the allegations to 

the extent they are incomplete or inconsistent therewith. 
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HRLLC's transfer application as sufficient on the date stated. DEC states affirmatively that it 
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30. Responding to the allegations in Paragraph 30, DEC admits that on or about 

October 3, 2018, DEC published a notice in the ENB regarding the proposed Ravenswood water 

withdrawal permit. The remaining allegations are Petitioners' characterizations regarding the 

contents of the publication in the ENB. DEC respectfully refers the Court to the notice that DEC 

published in the ENB as the best evidence and most complete evidence of its own contents and 

denies the allegations to the extent they are incomplete or inconsistent therewith. 

31. Responding to the allegations in Paragraph 31, DEC denies that it has knowledge 

or information sufficient to form a belief as to the truth of the allegations and on that basis denies 

the allegations. 

32. Responding to the allegations in Paragraph 32, DEC admits that Petitioner Sierra 

Club and others submitted comments to DEC the ENB notice referenced in Paragraph 30, but 

denies all other allegations in Paragraph 32. 

33. Responding to the allegations in Paragraph 33, DEC admits that it issued a water 

withdrawal permit to HRLLC on or about February 20, 2019. 

34. The allegations in Paragraph 34 of the Petition are Petitioners' characterizations 

and contentions regarding the contents of the 2019 water withdrawal permit that DEC issued to 

HRLLC in February 2019. DEC respectfully refers the Court to the full permit as the best 

evidence and most complete statement of its contents, and denies the allegations to the extent 

they are incomplete or inconsistent therewith. 

35. The allegations in Paragraph 35 of the Petition are Petitioners' characterizations 

and contentions regarding the contents of both the 2019 and 2013 water withdrawal permits for 

the Ravenswood facility. DEC respectfully refers the Court to the full 2019 and 2013 water 
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30. Responding to the allegations in Paragraph 30, DEC admits that on or about 

October 3, 2018, DEC published a notice in the ENB regarding the proposed Ravenswood water 

withdrawal permit. The remaining allegations are Petitioners' characterizations regarding the 

contents ofthe publication in the ENB. DEC respectfully refers the Court to the notice that DEC 

published in the ENB as the best evidence and most complete evidence of its own contents and 

denies the allegations to the extent they are incomplete or inconsistent therewith. 

31. Responding to the allegations in Paragraph 31, DEC denies that it has knowledge 

or information sufficient to form a belief as to the truth of the allegations and on that basis denies 

the allegations. 

32. Responding to the allegations in Paragraph 32, DEC admits that Petitioner Sierra 

Club and others submitted comments to DEC the ENB notice referenced in Paragraph 30, but 

denies all other allegations in Paragraph 32. 

33. Responding to the allegations in Paragraph 33, DEC admits that it issued a water 

withdrawal permit to HRLLC on or about February 20,2019. 

34. The allegations in Paragraph 34 of the Petition are Petitioners' characterizations 

and contentions regarding the contents of the 2019 water withdrawal permit that DEC issued to 

HRLLC in February 2019. DEC respectfully refers the Court to the full permit as the best 

evidence and most complete statement of its contents, and denies the allegations to the extent 

they are incomplete or inconsistent therewith. 

35. The allegations in Paragraph 35 of the Petition are Petitioners' characterizations 

and contentions regarding the contents of both the 2019 and 2013 water withdrawal permits for 

the Ravenswood facility. DEC respectfully refers the Court to the full 2019 and 2013 water 



withdrawal permits as the best evidence and most complete statement of their own contents, and 

denies the allegations to the extent they are incomplete or inconsistent therewith. 

36. The allegations in Paragraph 36 of the Petition are Petitioners' characterizations 

and contentions regarding the contents of both the 2019 and 2013 water withdrawal permits for 

the Ravenswood facility, as well as the Ravenswood SPDES permit. DEC respectfully refers the 

Court to the full 2019 and 2013 water withdrawal permits and the full SPDES permit as the best 

evidence and most complete statement of their own contents, and denies the allegations to the 

extent they are incomplete or inconsistent therewith. 

V. FIRST CAUSE OF ACTION 

37. In response to Paragraph 37 of the Petition, DEC repeats and realleges Paragraphs 

1 through 36 of this Verified Answer as though fully set forth herein. 

38. DEC denies the allegations in Paragraph 38 of the Petition. 

39. DEC denies the allegations in Paragraph 39 of the Petition. 

40. DEC denies the allegations in Paragraph 40 of the Petition. 

41. DEC denies the allegations in Paragraph 41 of the Petition. 

42. DEC denies the allegations contained in the first and third sentences in Paragraph 

42 of the Petition. The allegations in the second sentence of Paragraph 42 are Petitioners' 

characterization of the requirements of ECL-1503(2)(f) and (g). DEC respectfully refers the 

Court to those regulations as the best evidence and most complete statement of their contents, 

and denies the allegations to the extent that they are incomplete or inconsistent therewith. 

43. DEC denies the allegations in Paragraph 43 of the Petition. 
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Court to those regulations as the best evidence and most complete statement of their contents, 

and denies the allegations to the extent that they are incomplete or inconsistent therewith. 
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44. DEC denies the allegations in Paragraph 44 of the Petition. 

45. DEC denies the allegations in Paragraph 45 of the Petition. 

46. The allegations contained in Paragraph 46 of the Petition state a legal conclusion 

for which no response is required. 

4 7. The allegations contained in Paragraph 4 7 of the Petition state a legal conclusion 

for which no response is required. 

48. DEC denies knowledge or information sufficient to form a belief as to the truth of 

the allegations in Paragraph 48 of the Petition and on that basis denies the allegations. 

49. DEC denies the allegations in Paragraph 49 of the Petition. 

VI. SECOND CAUSE OF ACTION 

50. In response to Paragraph 50 of the Petition, DEC repeats and realleges the 

responses in paragraphs 1 through 49 of this Verified Answer as though fully set forth herein. 

51. DEC denies the allegations in Paragraph 51 of the Petition. 

52. The allegations in Paragraph 52 are Petitioners' characterization of the 

requirements of 6 NYCRR 617.4(b)(6)(ii) and the 2019 Ravenswood Permit. DEC respectfully 

refers the Court to the regulation and permit as the best evidence and most complete statement of 

their own contents, and denies the allegations to the extent that they are incomplete or 

inconsistent therewith. 

53. Responding to the allegations in paragraph 53, DEC admits the withdrawal 

capacity authorized for the Ravenswood plant is the largest capacity amount DEC has permitted 

to date in a water withdrawal permit but also states affirmatively that that the withdrawal 
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44. DEC denies the allegations in Paragraph 44 of the Petition. 

45. DEC denies the allegations in Paragraph 45 of the Petition. 

46. The allegations contained in Paragraph 46 of the Petition state a legal conclusion 

for which no response is required. 

47. The allegations contained in Paragraph 47 of the Petition state a legal conclusion 

for which no response is required. 

48. DEC denies knowledge or information sufficient to form a belief as to the truth of 

the allegations in Paragraph 48 of the Petition and on that basis denies the allegations. 
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50. In response to Paragraph 50 of the Petition, DEC repeats and realleges the 

responses in paragraphs 1 through 49 of this Verified Answer as though fully set forth herein. 

51. DEC denies the allegations in Paragraph 51 of the Petition. 

52. The allegations in Paragraph 52 are Petitioners' characterization of the 

requirements of 6 NYCRR 617 .4(b)( 6)(ii) and the 2019 Ravenswood Permit. DEC respectfully 

refers the Court to the regulation and permit as the best evidence and most complete statement of 

their own contents, and denies the allegations to the extent that they are incomplete or 

inconsistent therewith. 

53. Responding to the allegations in paragraph 53, DEC admits the withdrawal 

capacity authorized for the Ravenswood plant is the largest capacity amount DEC has permitted 

to date in a water withdrawal permit but also states affirmatively that that the withdrawal 



authorized by the 2019 Ravenswood Permit is for once through cooling and other processes 

related to electrical generation which result in almost all of the water that is withdrawn being 

returned to its source. 

54. The allegations in the first sentence in Paragraph 54 state legal conclusions for 

which no response is required. The allegations in the second sentence in Paragraph 54 are 

Petitioners' characterizations regarding the contents of 6 NYCRR 617.7(c). DEC respectfully 

refers the Court to 6 NYCRR 617.7(c) as the best evidence and most complete statement of its 

contents and denies the allegations to the extent they are incomplete or inconsistent therewith. 

55. DEC denies the allegations in Paragraph 55 of the Petition. 

56. The allegations in Paragraph 56 are Petitioners' characterizations regarding the 

contents of the 2018 Negative Declaration. DEC respectfully refers the Court to the 2018 

Negative Declaration as the best evidence and most complete statement of its contents and denies 

the allegations to the extent they are incomplete or inconsistent therewith. 

57. DEC denies the allegations in the first sentence of Paragraph 57. The remaining 

allegations state legal conclusions for which no response is required. To the extent that a 

response is required, DEC denies the allegations. 

58. The allegations in Paragraph 58 are Petitioners' characterizations regarding the 

contents of the 2018 Negative Declaration and a 2006 Negative Declaration for the facility 

SPDES permit. DEC respectfully refers the Court to the 2018 and 2006 Negative Declarations as 

the.best evidence and most complete statement of their own contents and denies the allegations 

to the extent they are incomplete or inconsistent therewith. 
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response is required, DEC denies the allegations. 
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59. The allegations in Paragraph 59 of the Petition are Petitioners' characterization of 

the contents of 2018 Negative Declaration. DEC respectfully refers the Court to the 2018 

Negative Declaration as the best evidence and most complete statement of its contents, and 

denies the allegations to the extent that they are incomplete or inconsistent therewith. 

60. DEC denies the allegations in Paragraph 60 of the Petition. 

61. DEC denies the allegations in Paragraph 61 of the Petition. 

62. DEC denies the allegations in Paragraph 62 of the Petition. 

63. DEC denies the allegations in Paragraph 63 of the Petition. 

VII. RELIEF REQUESTED 

The remainder of the Petition presents Petitioners' statement of relief requested to which 

no response is required. To the extent a response is required, DEC denies that Petitioners are 

entitled to any relief. 

RESPONDENT DEC'S STATEMENT OF MATERIAL FACTS 

64. DEC's statement of material facts is contained in the affidavit of Erik Schmitt sworn 

to August 12, 2019 and Affirmation of Lawrence H. Weintraub, sworn to August 9, 2019, and 

submitted herewith. 

AFFIRMATIVE DEFENSES 

65. DEC's determinations challenged in this proceeding are reasonable and rational and 

are fully consistent with law, as is more fully set forth in the agency's memorandum oflaw 

submitted herewith. 
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66. DEC refers to the Memorandum of Law attached in support of this Verified Answer 

and incorporates in this Verified Answer any other affirmative defenses listed therein. 

67. DEC will rely on any and all additional defenses that become available or appear 

during this action and specifically reserves the right to amend this Answer for the purpose of 

asserting additional defenses. 

68. WHEREFORE, DEC respectfully requests judgment against Petitioners as follows: 

(a) dismissing and denying the claims in the Verified Petition against State Respondents 

in their entirety; 

(b) and for such other and further relief as this Court deems appropriate. 

Dated: New York, New York 

August 12, 2019 

Respectfully Submitted, 

LETITIA JAMES 
Attorney General of the State ofNew York 
Attorney for Respondents Basil Seggos and DEC 

By: --~~.·P1C-~ 
GAVIN G. McCABE 
Assistant Attorney General 
NYS Office of the Attorney General 
Environmental Protection Bureau 
28 Liberty Street, 19th Floor 
New York, New York 10005 
(212) 416-8469 
Gavin.McCabe@ag.ny.gov 
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State ofNew York State ) 

County of Albany ) 

ANTHONY LONDON, being duly sworn, deposes and says: 

I am a Senior Attorney in the Office of General Counsel of the New York State Department of 

Environmental Conservation. I have reviewed the annexed Verified Answer and know its 

contents. The Verified Answer is true to my knowledge, infonnation, and belief. The sources of 

my knowledge, information and belief are my personal knowledge, DEC's files, my discussions 

with DEC technical and legal staff, and relevant portions of the New York Environmental 

Conservation Law, the State Environmental Quality Review Act, and applicable regulations. 

Dated: August 12, 2019 

Sworn to before me on this 12th day of August, 2019. 

Notary: ~ 'Ml ~ 

CRISTIN M. CLARKE ESQ 
NOTARY PUBLIC - STATE OF NEW YORK 

NO. 02CL6056390 
QUALIFIED IN SARATOGA COUNTY 

COMMISSION EXPIRES MARCH 19, 20 23 

Anthony London 

I 
I 

A-784

State of New York State 

County of Albany ) 

ANTHONY LONDON, being duly sworn, deposes and says: 

I am a Senior Attorney in the Office of General Counsel of the New York State Deparbnent of 

Environmental Conservation. I have reviewed the annexed Verified Answer and know its 

contents. The Verified Answer is true to my knowledge, infonnation, and belief. The sources of 

my knowledge, information and belief are my personal knowledge. DEC's files, my discussions 

with DEC technical and legal staff, and relevant portions of the New York Environmental 

Conservation Law, the State Environmental Quality Review Act, and applicable regulations. 

Dated: August 12,2019 

Sworn to before me on this 12th day of August, 2019. 

Notary: ~ ~. ~ 

CRfSTJN M. CLARKE ESQ 
NOTARY PUBLIC - STATE OF NEW YORK 

NO. 02CL60563~0 
QUALIFIED IN SARATOGA COUNTY 

COMMISSION EXPIRES MARCH 19,202.3 

Anthony LOndon 

I 
I 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
------------------------------------------------------------------x 
In the Matter of the Application of 

SIERRA CLUB, and HUDSON RIVER 
FISHERMEN'S ASSOCIATION, NEW JERSEY 
CHAPTER, INC., 

Petitioners, 

For Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 

-against-

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL 
SEGGOS, COMMISSIONER OF THE NEW 
YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, and 
HELIX-RAVENSWOOD LLC, 

Respondents. 
------------------------------------------------------------------x 

Index No. 2402/2019 

Affirmation of Lawrence H. 
Weintraub 

Lawrence H. Weintraub, an attorney duly admitted to practice law in the Courts of 

Record of the State of New York, affirms the following under penalty of perjury: 

1. I am an Assistant Counsel in the Office of General Counsel of the New York State 

Department of Environmental Conservation ("DEC"). I have held this position since September 

2007. Among my responsibilities, I serve as the DEC program attorney for the Division of 

Environmental Permits ("DEP"), which administers DEC's environmental permitting system 

under the Uniform Procedures Act and the State Environmental Quality Review Act 

("SEQRA"). The Uniform Procedures Act is codified in Environmental Conservation Law 

("ECL") Article 70 and implemented by Part 621 of Title 6 of the Official Compilation of Codes, 

AFFIRMATION OF LAWRENCE WEINTRAUB ESQ. IN SUPPORT OF
RESPONDENT DEC’S VERIFIED ANSWER, DATED AUGUST 9, 2019 [A785 - A791]
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Rules and Regulations of the State ofNew York (6 N.Y.C.R.R. Part 621). SEQRA is codified in 

ECL Article 8. Article 8 of the ECL is implemented by 6 NYCRR Part 617. Water withdrawal 

permits are governed by UP A. 

2. As part of my UP A and SEQ RA related duties, I am responsible for advising DEP 

on insuring that all UP A permits, including ones issued under the water withdrawal program 

implemented by DEC, meet the procedural and substantive requirements of UP A and SEQ RA. 

3. I make this affirmation on the basis of personal knowledge and a review of 

documents regarding DEC's issuance of an initial water withdrawal permit to Helix

Ravenswood, LLC ("Ravenswood") that is the subject of the above captioned proceeding. 

4. This affirmation is made in support of the DEC's memorandum of law in opposition 

to the Petition and in support of DEC's verified answer. 

Background on SEQRA Review Process 

5. Under SEQRA, a state or local agency that is funding, approving or directly 

undertaking an "action" as defined in 6 N.Y.C.R.R. § 617.2(b), must determine whether the 

action may have a potentially, significant adverse impact on the environment. See ECL § 8-

0109(4); 6 N.Y.C.R.R. § 617.3. In carrying out this obligation, the agency must identify relevant 

areas of environmental concern, take a "hard look" at them, and make a reasoned elaboration for 

the basis of its determination. These analytical steps are known as the "H.O.M.E.S" or "hard 

look test" from the Fourth Department case of H. O.ME.S. v. New York State Urban Dev. Corp., 

69 AD2d 222 ( 4th Dept 1979) and later codified into the SEQRA regulations at 6 NYCRR § 

617.7. If the agency finds that the action will not result in any potentially significant adverse 

impacts to the environment, it will issue a "negative declaration" to that effect. See 6 
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N.Y.C.R.R. §§ 617.2(y) and 617.7(a)(2). If the agency finds that the action may result in at least 

one potentially significant adverse environmental impact, it must issue a "positive declaration" 

and prepare or require the preparation of an environmental impact statement ("EIS") before the 

action is funded, approved, or undertaken. See ECL § 8-0109 (2); 6 N.Y.C.R.R. §§ 617.2 (ac), 

617.7(a)(l), and 617.9. 

6. In assessing the significance of the impacts of an action, the lead agency does not 

consider impacts in the abstract, but rather against a baseline of the existing conditions. 

Therefore, a key issue for the agency is to accurately identify the preexisting conditions where 

the action is proposed to occur so that the agency's assessment of impacts from the proposed 

action reflects the environmental setting and current conditions. 6 NYCRR § 617.7(c). The 

SEQRA regulations at 6 NYCRR §617.7 (c) contain a list of "significance indicators". The lead 

agency is required to measure the impact of an action against the indicators. The phrasing of the 

indicators are focused on the changes that a project may have on the current environment. 

SEQRA Review of Ravenswood Water Withdrawal Initial Permit 

7. Following up on the decision of the court in Sierra Club v Martens (158 A.D.3d 169 

(2d Dep't 2018)), DEC began a new process to issue an initial water withdrawal permit to the 

Ravenswood facility in Long Island City. Administrative Record ("AR") at 336-337. In 

accordance with the court's ruling, DEC accepted that issuance of an initial water withdrawal 

permit is not a ministerial or "Type II action under 6 NYCRR §617.5 (c) (25) [formerly, before 

January 1, 2019, 6 NYCRR §617.5 (c) (19)]" (actions that do not require further review under 

SEQRA) and therefore undertook SEQRA review. (AR 336.) The first step in this process was 

to determine if the action should be classified as Type I, Type II, or Unlisted. DEC determined 

3 

A-787
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that the action of issuing an initial water withdrawal permit to Ravenswood is a Type I action, 

based on the criteria in 6 NYCRR § 617.4(b)(6)(ii). (AR 336.) 

8. Because the action was classified as Type I, DEC's regulations required completion 

of a full Environmental Assessment Form, the purpose of which is to aid DEC "in determining 

the environmental significance" of an action. (6 NYCRR 617.6(a)(2), (3); 6 NYCRR 617.2(m)). 

The EAF includes three parts; Part 1 is completed by the permit applicant/project proponent 

(generally referred to by DEC as the "project sponsor"), while Parts 2 and 3 are completed by the 

agency. Here, Ravenswood completed and submitted Part 1 of the EAF to DEC on May 4, 2018. 

(AR 342-364.) DEC reviewed the information provided by Ravenswood in Part I, as well as 

other information provided by Ravenswood in support of its application for an Initial water 

withdrawal permit and other information available to DEC related to DEC's permitting of 

Ravenswood under the State Pollution Discharge Elimination System ("SPDES"). 

9. Upon completing review of Ravenswood's Part 1 of the EAF and other materials, 

DEC completed Part 2 of the EAF. I am aware that the original version of the Administrative 

Record provided to Petitioners in this matter inadvertently included a blank version of DEC's 

Part 2. However, DEC did in fact complete Part II of the EAF and a true and correct copy of the 

original Part 2 as completed by DEC has been provided to Petitioners and will be placed in the 

updated version of the Administration Record. (AR 382-391 and AR 518- 527.) The individual 

who completed the Part 2 Form for DEC, Kent Sanders, has retired from work at DEC but I 

worked closely with Mr. Sanders on the Ravenswood matter and have personal knowledge that 

he completed the required analysis in Part II of the EAF. The upper right-hand corner of Part 2 

contains a field and that field contains a date of7/6/2018. (AR 382.) 
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(generally referred to by DEC as the "project sponsor"), while Parts 2 and 3 are completed by the 

agency. Here, Ravenswood completed and submitted Part 1 of the EAF to DEC on May 4,2018. 

(AR 342-364.) DEC reviewed the information provided by Ravenswood in Part I, as well as 

other information provided by Ravenswood in support of its application for an Initial water 

withdrawal permit and other information available to DEC related to DEC's permitting of 

Ravenswood under the State Pollution Discharge Elimination System ("SPDES"). 

9. Upon completing review of Ravenswood's Part 1 of the EAF and other materials, 

DEC completed Part 2 of the EAF. I am aware that the original version of the Administrative 

Record provided to Petitioners in this matter inadvertently included a blank version of DEC's 

Part 2. However, DEC did in fact complete Part II of the EAF and a true and correct copy of the 

original Part 2 as completed by DEC has been provided to Petitioners and will be placed in the 

updated version of the Administration Record. CAR 382-391 and AR 518- 527.) The individual 

who completed the Part 2 Form for DEC, Kent Sanders, has retired from work at DEC but I 

worked closely with Mr. Sanders on the Ravenswood matter and have personal knowledge that 

he completed the required analysis in Part II of the EAF. The upper right-hand corner of Part 2 

contains a field and that field contains a date of7/6/2018. CAR 382.) 
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10. Based on DEC's review of Parts 1 and 2 of the EAF and other relevant materials, 

including Ravenswood's Annual Water Withdrawal Reports and its yearly Verification 

Monitoring Plan Status Reports, (AR 575-675), DEC completed Part 3 on September 25, 2018, 

concluding that there would be no significant adverse impacts from issuance of an initial permit 

to Ravenswood, authorizing continued withdrawal ofup to 1,527,840,000 gallons per day. (AR 

392.) DEC's determination of no significant adverse impacts was based on its analysis under the 

"hard look" standard. This completed Part 3 of the EAF constituted DEC's Negative 

Declaration. (AR 392.) DEC therefore did not prepare or cause an EIS to be prepared. (6 

N.Y.C.R.R. § 617.7(a)(2). 

11. Important to DEC's determination of significance under 6 NYCRR 617.7(c) is the 

amount of change that that an action will impose from preexisting conditions, e.g., subsection 

(c)(l)(i) refers to a substantial adverse change in existing surface water quantity. The preexisting 

conditions are commonly referred to as the baseline. Here, Ravenswood was previously lawfully 

withdrawing up to 1.5 billion gallons of water per day from the East River and the proposed 

Initial permit authorized withdrawal of up to no more than that same amount. (AR 395.) 

Considering the lack of change from preexisting conditions that would result from continuing 

operations at an unchanged maximum withdrawal capacity, DEC was unable to identify any 

significant adverse environmental impact for the action of issuing the Initial permit to 

Ravenswood since Ravenswood was not increasing the amount of water it was authorized to 

withdraw under the statute, i.e., its baseline. (AR 528.) 

12. In my work at DEC I was also involved in a very similar SEQRA review process for 

issuance of an Initial water withdrawal permit and SPDES permit to an existing electricity 

generating facility in Yates County, New York. That facility, Greenidge Generation, LLC, has 
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been operating since the 1930s and employs the same once-through cooling technology as is 

employed at the Ravenswood facility. DEC's issuance of a negative declaration for that 

permitting action was challenged in in Article. 78 proceeding in the Supreme Court of Yates 

County and DEC's issuance of a negative declaration was upheld by the court. (Sierra Club, et 

al., v DEC, et al., State of New York Supreme Court, County of Yates, Index No. 2017-0232 

(November 8, 2018.)) A true and correct copy of the court's slip opinion in the Greenidge matter 

is attached as Exhibit 1 to this Affirmation. Petitioners in that case also challenged DEC's 

analysis of baseline and argued that baseline should be based on no operation of the facility, 

since the facility had temporarily ceased operations during a bankruptcy and change of 

ownership. The Court found DEC's analysis rational in assessing impacts based on Greenidge as 

an operating plant. (Ex. 1, Slip Op. at 3, 16.) 

13. Following the September 25, 2018 issuance of the Negative Declaration, on October 

3, 2018, DEC provided public notice of the proposed permit in the Environmental Notice 

Bulletin and solicited public comment (AR 394-396.) The comment period ran for 45 days, until 

November 17, 2018, (AR 471) and yielded over 2000 public comments, including comments 

from Petitioners. (AR 689-3280.) In connection with the issuance of the final 2019 

Ravenswood Initial Water Withdrawal permit on February 20, 2019 (AR 541-553), DEC also 

issued a Response to Public Comments (AR 532-539), and an Amended Negative Declaration 

(see 6 NYCRR §617.7 [e]) on February 14, 2019, to assess and address some of the SEQRA

related comments that were received during the public comment period. (AR 528, 540.) 
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STATE OF NEW YORK 
SUPREME COURT COUNTY OF YA TES 

In the Matter of the Application of 

SIERRA CLUB, COMMITTEE TO PRESERVE 
THE FINGER LAKES by and in the name of 
PETER GAMBA, its President; COALITION TO 
PROTECT NEW YORK by and in the name of 
KATHRYN BARTHOLOMEW, its Treasurer; and 
SENECA LAKE GUARDIAN, A 
WA TERKEEPER AFFILIATE by and in the name 
of YVONNE TAYLOR, its Vice President, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules 

Petitioners, 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENT AL CONSERVATION, BASIL 
SECCOS, COMMISSIONER, GREENIDGE 
GENERATION, LLC, and LOCKWOOD HILLS, LLC, 

Respondents. 

DECISION 
Index No. 2017-0232 

Petitioners brought this application by way of a Notice of Petition and Verified Petition 

challenging the issuance·of two permits to Respondent Greenidge Generation ("GGLLC") on 

September 11, 2017. The challenges for each permit focus on both the alleged violations of the 

Environmental Conservation Law and respondent New York State Department of Environmental 

Conservation's ("DEC") State Environmental Quality Review Act ("SEQRA") determinations. 

Both GGLLC and the DEC have -answered the Petition1• 

I The issue of standing has been resolved by the parties and will not be addressed. 

EXHIBIT 1 — SLIP OPINION IN SIERRA CLUB, ET AL. V. DEC, ET AL.,
STATE OF NEW YORK SUPREME COURT, COUNTY OF YATES, INDEX NO. 2017-0232

(NOVEMBER 8, 2018) [A792 - A812]
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As a preliminary matter, this Court previously issued a Decision regarding the challenge 

to the SEQ RA review in conjunction with the claim that the issuance of air permits to GGLLC 

was in error (the Greenidge I action). Following the determination that the air permits were, in al[ 

respects properly issued, the present Petitioners filed this action challenging the issuance of the 

Water Withdrawal Permit and the SPDES permit. 

Following oral argument of the case on May 22, 2018, Respondent GGLLC submitted a 

number of documents related to Petitioners' motion practice at the Appellate Division, Fourth 

Department in Petitioners' appeal from this Court's order in the Greenidge I action. Petitioners 

objected to the submission on the ground that they were improper and untimely. 

FINDINGS OF FACT 

The Greenidge Station ("the Facility") is an electric generating facility located in the 

Town of Torrey, Yates County, New York. It currently consists of one 107 megawatt generating 

unit, known as Unit 4, which historically operated as a coal-fired power plant. The Facility was 

initially constructed in the 1930s. The plant was built to use once-through condenser cooling, 

taking water withdrawn from Seneca Lake to cool the turbines and then discharge the water into 

the Keuka Outlet, upstream from Seneca Lake. Unit 4 was installed in 1953. In 1999, the facility 

and the Lockwood Ash Disposal Site ("LADS"), located across NYS Route 14 from the Facility, 

were acquired by AES AEE2, LLC. 

On January 29, 2010, the DEC renewed the SPDES permit for the Facility effective 

February 1, 2010. The permit required various reports in compliance with 6 NYCRR 704.5. 

Following an Impingement and Entrainment Characterization Study, the DEC issued a 

modification to the SPDES permit. 
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In September 2010, AES AEE2, LLC, notified the New Y orlc State Public Service 

Commission that the Greenidge Unit 4 would be placed in protective lay-up status in March 

2011. In May 2011, a lay-up plan for LADS was submitted to the DEC. 

In December 2011, AES AEE2, LLC and its parent company, AES Eastern, filed for 

Chapter 11 bankruptcy. Petitioners allege that in September 2012, AES AEE2, LLC indicated in 

bankruptcy papers that the Facility would be permanently retired and transferred to a salvage 

company to dismantle. Thereafter, AES AEE2, LLC sought permission to sell the Facility to 

GMMM Holdings I, LLC. In October 2012 the sale was approved by the bankruptcy court. On 

January 15, 2013, the SPDES permit for the Facility, then held by AES Eastern, was transferred 

to GMMM Greenidge LLC, a subsidiary of GMMM Holdings. In March of 2013, AES AEE2, 

LLC deeded certain property to GMMM Greenidge and additional adjoining property to GMMM 

Lockwood LLC, also a subsidiary of GMMM Holdings. In May 2013, GMMM Greenidge 

applied to the DEC for a water withdrawal permit for the Facility. 

In February and March of 2014, GMMM Greenidge was sold to Atlas Holdings and 

renamed Greenidge Generation, LLC (GGLLC). At the same time, GMMM Lockwood, LLC 

was sold and renamed Lockwood Hills, LLC. 

On May 16, 2014, GGLLC submitted an air permit applicatiot1 for the Facility. 

Thereafter, in August 2014, GGLLC applied to renew the SPDES permit for the Facility. One 

year later, in August 2015, the DEC published notices that GGLLC had applied for air permits, 

water withdrawal permits and a renewal of the permit. The notice for the renewal of the SPDES 

permit indicated that the DEC was proposing a department-initiated modification to the SPDES 

3 

A-794

In September 2010, AES AEE2, LLC, notified the New Yark State Public Service 

COl11mission that the Greenidge Unit 4 would be placed in protective lay-up status in March 

20 II. In May 2011, a Jay-up plan for LADS was submitted to the DEC. 

In December 201 1, AES AEE2, LLC and its parent company, AES Eastern, filed for 

Chapter 11 bankruptcy. Petitioners allege that in September 2012, AES AEE2, LLC indicated in 

bankruptcy papers that the Facility would be permanently retired and transferred to a salvage 

company to dismantle. Thereafter, AES AEE2, LLC sought permission to sell the Facility to 

GMMM Holdings I, LLC. In October 2012 the sale was approved by the bankruptcy court. On 

January 15,2013, the SPDES permit for the Facility, then held by AES Eastern, was transferred 

to GMMM Greenidge LLC, a subsidiary ofGMMM Holdings. In March of2013, AES AEE2, 

LLC deeded certain property to GMMM Greenidge and additional adjoining property to GMMM 

Lockwood LLC, also a subsidiary of GrvrMM Holdings. In May 2013, GMMM Greenidge 

applied to the DEC for a water withdrawal permit for the Facility. 

In February and March of2014, GMMM Greenidge was sold to Atlas Holdings and 

renamed Greenidge Generation, LLC (GGLLC). At the same time, GMMM Lockwood, LLC 

was sold and renamed Lockwood Hills, LLC. 

On May 16,2014, GGLLC submitted an ail' permit application for the Facility. 

Thereiti'ter, in August 2014, GGLLC applied to renew the SPDES permit for the Facility. One 

year later, in August 2015, the DEC published notices that GGLLC had applied for air permits, 

water withdrawal permits and a renewal of the permit. The notice for the renewal of the SPDES 

permit indicated that the DEC was proposing a department-initiated modification to the SPDES 

3 



permit. The notice further indicated that the DEC, as lead agency, had determined that the entire 

project was a Type I action and would not have a significant impact on the environment. 

In September 2015, petitioner Committee to Preserve the Finger Lakes filed comments 

with the DEC opposing all three permits. Specifically, Petitioners objected to the permits 

contending that had the applications been treated as applications for i1ew permits, additional 

permit conditions would have beeri imposed. Petitioners fmiher opposed the issuance of the 

petitions on the basis that the DEC failed to take a hard look at the environmental impacts of 

resuming operation at the Facility. 

On June.29, 2016, the DEC issued an Amended Negative Declaration covering the 

SPDES permit. On September 11, 2017, the DEC issued the water withdrawal permit and 

SPDES permit to GGLLC. The water withdrawal permit authorizes the withdrawal of 

139,248,000 gallons of water per day from Seneca Lake. The SPDES permit authorizes the 

discharge of 134,000,000 gallons of water per day into the Keuka Outlet. The permit requires the 

installation of wedge-wire screens and variable speed drives. 

-CONCLUSIONS OF LAW 

Petitioners commenced this proceeding challenging certain actions of the Respondent 

DEC. The "review of an agency determination that was not made after a qtiasi-judicial hearing is 

limited to consideration of whether the determination was made in violation of lawful procedure, 

was affected b_y an error of law, or was arbitrary and capricious or an abuse of discretion" 

(Matter of Harpur v Cassano, 129 AD3d 964, 965, lv denied 26 NY3d 916; see also Town of 

Marilla v Travis, 15 l AD3d 1588, 1589). · 

PETITIONERS' FIRST CAUSE OF ACTION 
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As a first cause of action, Petitioners contend that the Water Withdrawal Permit dated 

September 11, 2017 was issued in error. Specifically, Petitioners contend that the DEC should 

have considered the Water Withdrawal Permit application as an application for a new withdrawal 

rather than treating GGLLC as an existing user. Petitioners also contend that the DEC failed to 

consider the environmental impacts of the permit and failed to set appropriate conditions in 

issuing the permit. 

As noted above, the Facility operated as a coal burning electric generating station since 

the 1930s. Although the Facility was placed in protective lay-up in March of 2011, on January 

16, 2012, the Facility's water withdrawals were reported to the DEC pursuant to ECL 15-1501 (9) 

which provides, 

The department shall issue an initial permit, subject to appropriate 
terms and conditions as required under this article, to any person 
not exempt from the permitting requirements of this section, for 
the maximum water withdrawal capacity reported to the 
department pursuant to the requirements of title sixteen or title 
thirty-three of this article on or before February fifteenth, two 
thousand twelve. 

Therefore, the DEC issued the initial permit to GGLLC as an existing user. 

The DEC's interpretation of ECL 15-1501 (9) as mandating the issuance of an initial 

permit to any person who reported the maximum water withdrawal capacity before February 15, 

2012 was not irrational or unreasonable. "Where the interpretation of a statute or its application 

involves knowledge and understanding of underlying operational practices or entails an 

evaluation of factual data and inferences to be drawn therefrom the courts regularly defer to the 

governmental agency charged with the responsibility for administration of the statute. If its 

interpretation is not irrational or unreasonable, it will be upheld" (Kurcsics v Merchants Mut. Ins. 
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Co., 49 NY2d 451,459). Here, the requirement ofECL 1501(9) was for reporting of water 

withdrawal capacity. Had the legislature intended to consider only facilities that were operating 

as of February 15, 2012, the reporting requirement would have been for actual gallons 

withdrawn, and not for capacity. 

Petitioners further contend that even had the DEC properly determined that GGLLC was 

an existing water user, the DEC erred in failing to impose adequate conditions on the Water 

Withdrawal Permit. The DEC does not disptite that it was entitled to place appropriate terms and 

conditions on the permit but does dispute that it was required to satisfy the requirements of ECL 

15-1503. ECL 15-1503 requires the DEC to consider several factors when deciding whether to 

grant a permit, deny a permit or grant a permit with conditions. Those factors include whether 

"the proposed water withdrawal will be implemented in a manner to ensure it will result in no 

significant individual or cumulative adverse impacts on the quantity or quality of the water 

source and water dependent natural resources," and whether "the proposed water withdrawal will 

be implemented in a manner that incorporates environmentally sound and economically feasible 

water conservation measures" (ECL 15-1503 [2] [f], [g]). 

In Sierra Club v Martens (158 AD3d 169 [2d Dept 2018]), the Second Department cited 

the consideration and application of the factors set forth in ECL 15-1503(2) as a reason why the 

issuance of an initial water withdrawal permit is a Type II action under SEQ RA. The Court noted 

that the DEC is required to consider the factors set forth in ECL 15-1503. 

This Court finds that the DEC was required to consider the factors set forth in ECL 15-

1503. However, it is clear from the record that the DEC did consider the factors set forth inECL 

15-1503 when it placed permit conditions "including environmentally sound and economically 
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feasible water conservation measures to promote the efficient use of supplies" (6 NYCRR 

601.7). The conditions placed on the Water Withdrawal Permit, including the installation of 

meters, water auditing, and reporting of audits and leaks as well as the "Incorporation of the 

Cooling Water SPDES Water Conservation and Fisheries Protection Measures," satisfied the 

requirements of both ECL 15-1503 and 6 NYCRR 601.7. 

Petitioners' contention that the DEC's failure to consider wet closed-cycle cooling as a 

viable alternative in the issuance of the water withdrawal permit violates the Water Supply Law 

is without merit. As discussed below, the closed-cycle cooling system is only an absolute 

requirement for new facilities. Furthermore, and again, as discussed below, the alternative 

conditions placed on the SPDES permit present equivalent results to closed-cycle cooling. 

Petitioners' attempt to compare the permits and conditions of an unrelated project to the permits 

issued in relation to the Facility are unpersuasive. The DEC considers the Best Technology 

Available on a "site specific, case by case basis" (Commissioner's Policy on Best Technology 

Available [sp-52], Record, 729). 

The issuance of the Water Withdrawal Permit was not arbitrary and capricious, or an 

abuse of discretion and the Petitioners' first cause of action is dismissed. 

PETITIONERS' SECOND CAUSE OF ACTION 

Petitioners contend that the DEC failed to comply with SEQRA when it determined that 

the Water Withdrawal Permit constituted a Type II action. The DEC contends that even though 

the issuance of the Water Withdrawal permit was considered a Type II action, the entire project 

was reviewed as a Type I action and a negative declaration was properly issued. 
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Petitioners' contention that the DEC's failure to consider wet closed-cycle cooling as a 

viable alternative in the issuance of the water withdrawal permit violates the Water Supply Law 

is without merit. As discussed below, the closed-cycle cooling system is only an absolute 

requirement for new facilities. Furthermore, and again, as discussed below, the alternative 

conditions placed on the SPDES permit present equivalent results to closed-cycle cooling. 

Petitioners' attempt to compare the permits and conditions of an unrelated project to the permits 

issued in relation to the Facility are unpersuasive. The DEC considers the Best Technology 

Available on a "site specific, case by case basis" (Commissioner'S Policy on Best Technology 

Available [sp-S2], Record, 729). 

The issuance of the Water Withdrawal Permit was not arbitrary and capricious, or an 

abuse of discretion and the Petitioners' first cause of action is dismissed. 

PETITIONERS' SECOND CAUSE OF ACTION 

Petitioners contend that the DEC failed to comply with SEQRA when it determined that 

the Water Withdrawal Permit constituted a Type II action. The DEC contends that even though 

the issuance of the Water Withdrawal permit was considered a Type II action, the entire project 

was reviewed as a Type I action and a negative declaration was properly issued. 
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As a preliminary matter, "[a] four-1nonth statute of limitations is applicable to allegations 

of SEQ RA violations" (Matter of Eadie v Town Bd. ofTo,vn ofN Greenbush, 22 AD3d 1025, 

1027, affd. 7 NY3d 306). The question is whether the fourth-month statute of limitations 

commenced when the negative declaration was issued as respondent Greenidge contends or 

whether it commenced when the DEC issued the Water Withdrawal Permit and SPDES Permit as 

Petitioners contend. 

In Eadie v Town Bd. of Town_ o.f N. Greenbush (7 NY3d 306,317), relied upon by the 

Petitioners, the Court of Appeals cited two factors in determining when the statute of limitations 

begins to run. The Coi.nt noted that in cases involving the enactment of legislation, the four

month period commences with the date of enactment of the legislation, and not the issuance of 

the SEQ RA findings. The Court also found that where "the completion of the SEQ RA process 

was the last actio1i. taken by the agency whose determination petitioners challenged," the running 

of the four months begins upon the issuance of the SEQ RA findings. The Eadie case does. not 

directly answer the question presented here, that is, when does the statute of limitations begin to 

ruri where there is no legislation to be enacted and where the SEQRA determination is not the 

"last action taken by the agency." This Court is persuaded by the fact that the DEC was required 

to issue several permits following the negative declaration before the petitioners suffered harm 

and therefore, the statute of limitation did not begin to run until the DEC issued the permits (see, 

Town ofMarilla v Travis, 49 Misc3d 1203(A), ccfld, 151 AD3d 1588) and Petitioners' SEQRA 

claims are not time barred. 

Furthermore, Respondent GGLLC contends that Petitioners' SEQRA claims are barred 

by the doctrine of resjudicata. In the previous Greenidge Decision, this Court stated, 
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"Petitioners' request to annul Respondent DEC's SEQRA finding and June 28, 2016 negative 

declaration is also denied. A review of the findings contained in this decision finds that 

Respondent DEC followed the law and its decision was not arbitrary, capricious or an abuse of 

discretion." 

Petitioners contend that the doctrine of res judicata cannot be applied because there is an 

additional party in the present proceeding and because the claims in the previous proceeding 

involved permits that are different from the permits being challenged in the present action. 

Petitioners' claims in the second and fourth causes of action challenge not the issuance of the 

permits but the way the SEQ RA review was conducted and the conclusions reached from the 

SEQ RA review. The fact that the issuance of the permits was the manifestation of the "harm" 

suffered by the Petitioners does not change the fact that the SEQRA review challenged in 

Greenidge I is the same as that challenged in the present action. Therefore, with respect to the 

Petitiop.ers involved in that case, the challenge to the SEQ RA review is barred by the doctrine of 

resjudicata. Due to the fact that the present action involves a Petitioner that was not a party to 

the prior action, this Court will discuss the merits of Petitioners' claims as if there was no res 

judicata preclusion. 

Under SEQRA, actions are classified a Type I, Type II or Unlisted (see 6 NYCRR 

617 .2[ ai], [ aj], [ ak]). Type I actions are those actions that "may have a significant adverse impact · 

on the environment and require the preparation of an EIS" (6 NYCRR 617.4[a][l]). Type II 

actions are activities that "have been determined not to have a significant impact on the 

environment or are otherwise precluded from environmental review under Environmental 

Conservation Law, article 8" (6 NYCRR 617.S[a]). Unlisted actions are "all actions not 
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identified as a Type I or Type II action in this Part" (6 NYCRR 617.2[ak]). All Type I and 

unlisted actions initially require the preparation of an Environmental Assessment Form (EAF), 

whose purpose is to aid an agency "in determining the environmental significance or non-

significance of actions" (6 NYCRR 617.6[a][2], [3]; 6 NYCRR 617.2[m]). If an action is 

determined to be Type II, no further action is required (6 NYCRR 617.6[a][l][i]). 

After reviewing the EAF, if the lead agency determines the significance of a Type I or 

Unlisted action. If "the action may include the potential for at least one significant adverse 

environmental impact," an Environmental Impact Statement (EIS) is required (6 NYCRR 

617.7[a][l ]). If the lead agency determines "that there will be no adverse environmental impacts 

or that the identified adverse environmental impacts will not be significant" no EIS is required (a 

negative declaration) (6 NYCRR 617.7[a](2]). 

Importantly for the determination of this case, Type II actions include "official acts of a 

ministerial nature involving no exercise of discretion" (6 NYCRR 617.5[c][19]). This was the 

DEC's basis for determining that the issuance of the Water Withdrawal Permit was a Type II 

action. This Court is persuaded by the holding in Sierra Club v Martens (158 AD3d 169, supra, 

at 177) that the issuance ofthe initial Water Withdrawal Permit was not a ministerial act. The 

Martens court stated, 

Here, while ECL 15-1501 (9) states that the DEC "shall issue" an 
initial permit to an existing operator for its self-reported maximum . 
water withdrawal capacity, the statute provides that such initial 
permit is "subject to appropriate terms and conditions as required 
under this article." Notably, the WRPA specifically provides the 
DEC with the power "to grant or deny a permit or to grant a permit 
with conditions" (ECL 15-1503 [2) [ emphasis added]). The 
statutory factors that the DEC is required to consider when 
reviewing an application and imposing conditions on the permittee 
do not lend themselves to mechanical application. For instance, 
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whether "the proposed water withdrawal will be implemented in a 
manner that incorporates environmentally sound and economically 
feasible water conservation measures" (ECL 15-1503 [2] [g]) will 
almost certainly vary fron1 operator to operator, or from water 
source to water source. The DEC's own regulations state that an 
"initial permit" must include "environmentally sound and 
economically feasible water conservation measures to promote the 
efficient use of supplies" (6 NYCRR 601.7 [e]). Whether a · 
condition is "appropriate" for a given operator is a matter that falls 
within the DEC's expertise and involves the exercise of judgment, 
and, therefore, implicates matters of discretion (see Ne,v York Civ. 
Liberties Union v State of New York, 4 NY3d at 184; Tango v 
Tulevech, 61 NY2d at 41; see also Tarter v State of New York, 68 
NY2d at 518-519). 

As Petitioners contend, the issuance of the Water Withdrawal Permit constitutes a Type I action 

(6 NYCRR 617.4[b][6][ii]) .. · 

Although the DEC may have incorrectly considered the issuance of the Water 

Withdrawal Permit as a Type II action, it is clear from the record that the DEC properly 

conducted a consolidated SEQRA review and considered the entire project a Type I action. The 

SEQR full EAF lists the title of the action as "Greenidge Station Reactivation" and specifically 

discusses "an initial permit for the withdrawal of water pursuant to 6 NYCRR Part 601" (Record, 

1054-1055). Furthermore,_the EAF specifically notes, "Although the Department has classified 

the issuance of an initial permit under 6 NYCRR Part 601 as a Type II action under SEQR (6 

NYCRR 617.S[c] [19]) and, therefore not subject to SEQR, substantively, in this instance -

because the initial water withdrawal permit is proposed to be issued along with permits that are 

subject to SEQR - the impact or impact of any change in withdrawal has been considered 

alongside the impacts of the air and SPDES permits" (Record, 1055). 

Here, after preparing a full EAF, the DEC, as the lead agency, issued a negative 

declaration. The Record establishes that the DEC:'identified the relevant areas of environmental 
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concern, took a 'hard look' at them, and made a 'reasoned elaboration' of the basis for its 

determination" (Matter of Jackson v Ne·w York State Urban Dev. Corp., 67 NY2d 400, 4 I 7). The 

DEC "complied with the requirements of SEQ RA in issuing the negative declaration and, ... the 

'designation as a type I action does not, per se, necessitate the filing of an environmental impact 

statement ... , nor was one required here'" (Wooster v Queen City Landing, LLC, 150 AD3d 1689, 

1692, rearg denied, 151 AD3d 1970, quoting Matter ofMombaccus Excavating, Inc. v Town of 

Rochester, N. Y., 89 AD3d 1209, lv. denied 18 NY3d 808; see also, Fichera v New York State 

Dept. of Envtl. Conservation, 159 AD3d 1493, 1497). 

Petitioners' second cause of action for a violation of SEQ RA in the issuance of the Water 

Withdrawal Permit is dismissed. 

PETITIONERS' THIRD CAUSE OF ACTION 

Petitioners contend that the DEC violated the Water Pollution Control Law in issuing a 

State Pollution Discharge Elimination System (SPDES) permit without conducting a full 

technical review and without imposing adequate terms and conditions2• Respondent DEC states 

that a full technical review of the application was conducted before the SPDES permit was 

renewed and that appropriate and adequate conditions were imposed. 

"[T)hermal discharge-which deleteriously impacts fish _populations-falls within the 

definition of water pollution regulated by the Clean Water Act (see 33 USC§ 1326[6]; § 

1362[6]). New York, mirroring federal regulations, requires power plants that employ water 

intake and thermal discharge systems [ ] to obtain a permit from respondent Department of 

2 To the extent that petitioners challenge the 2013 trarisfer of the Greenidge SPDES permit, the challenge to 
that action is barred by the four-month statute of limitations. 
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Environmental Conservation (hereinafter DEC) under the State Pollutant Discharge Elimination 

System (see ECL 17-0701, l 7-0801-17-0831)" (Riverkeeper, Inc. v Crotty, 28 AD3cl 957, 

957). 

Petitioners contend that the DEC was required to treat the SPDES renewal application as 

a new application because the Facility "has not operated" during the term of the prior permit 

pursuant to 6 NYCRR 621.1 l(b)(3). Respondent DEC contends that a renewed SPDES permit 

must be treated as a new permit application pursuant to 6 NYCRR 621.11 (i). "In 1994 the 

Legislature amended the procedure for the renewal and review of SPDES permits * * * by 

providing that all SPDES permits may be 'administratively renewed,' but that the DEC would 

conduct a 'full technical review' of SPDES permits according to a 'priority ranking system' 

(ECL 17-0817 [2], [4])" (Nat. Resources Defense Council, Inc. v New York State Dept. of Envtl. 

Conservation, 54 AD3d 866, 866). Full technical review is defined as "the complete evaluation 

of all elements of the permit associated with the ranking system's priority ranking factors, 

together with substantive issues identified in comments submitted during the public comment 

period, and the verification of the accuracy and appropriateness of all other information 

contained in the permit" (ECL 17-0817[4]). 

From a review of the record, and contrary to Petitioners' allegations, it is clear that the 

permit application underwent a full technical review resulting in a renewal of the permit with 

additional conditions imposed. The documents reviewed as part of the full technical review are 

included in the record at pages 464-709. The full technical review is further evidenced by the 

conditions attached to the SPDES permit. 
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The Petitioners also contend that the DEC erred in failing to require the installation of 

closed-cycle cooling. The DEC's regulations require the use of the "best technology available" in 

the construction of cooling water intake structures (6 NYCRR 704.5). The DEC Policy sheet on 

Best Technology Available issued on July 10, 2011 states.that it applies to "all existing and 

proposed industrial facilities designed to withdraw twenty (20) million gallons per day." The 

documents make clear that wet closed-cycle cooling is not the sole means of obtaining the 

performance goal. "The performance goal for existing industrial facilities in New York is closed

cycle cooling or the equivalent. Department staff believe that the majority of facilities that install 

and properly operate and maintain approved closed-cycle-equivalent technologies should be 

capable of meeting the performance goals established in this policy" (Record, 730). The policy 

sheet also states that staff will impose permit conditions on "a site specific, case by case basis." 

The document rnak.es clear that wet closed-cycle cooling is the performance goal for all new 

facilities and wet closed cycle cooling or its equivalent is the goal for all existing industrial 

facilities. Equivalent is defined as "reductions in impingement mortality and entrainment from 

calculation baseline that are 90 percent or greater of that which would be achieved by a wet 

closed-cycle cooling system" (Record, 726). 

Despite Petitioners' arguments to the contrary, wet closed-cycle cooling was not the 

only option for the SPDES permit for the Facility. The DEC was authorized to consider other 

options for the Facility as it was in existence at the time_ the SPDES permit was issued. The DEC 

imposed cylindrical wedge screens and variable speed pumps as the equivalent of closed-cycle 

cooling. Petitioners have failed to submit any statements to contradict the DEC's opinion that the 

conditions imposed will reduce impingement mortality by 95% and entrainment mortality by 
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85%. In fact, Petitioners' argument is not that the wedge screens and variable speed pumps are 

inequivalent to wet closed-cycle cooling but rnther that the DEC lacked the ability to impose 

anything but wet closed-cycle cooling. As discussed above that argument fails as a reading of the 

2011 policy statement indicates. 

The DEC's issuance of the SPDES permit, with the imposed requirements, was not 

arbitrary and capricious nor was it an abuse of discretion and Petitio11ers' third cause of action is 

dismissed. 

PETITIONERS' FOURTH CAUSE OF ACTION 

Petitioners contend that the DEC erred in finding that there were no significant adverse 

impacts with the renewal of the SPDES pen11it. Petitioners also coritend that the DEC erred in 

issuing a negative declaration because it constitutes a "conditioned negative declaration" which . 

is impermissible for Type I actions. Petitioner further contends that the DEC improperly 

segmented the SEQ RA review of the Facility from the review of the LADS and applied an 

incorrect baseline. 

"Judicial review of SEQ RA findings 'is limited to whether the determination was made 

in accordance with lawful procedure and whether, substantively, the determination "was affected 

by an error of law or was arbitrary and capricious or an abuse of discretion"' (Akpan v Koch, 75 

NY2d 561, 570, quoting CPLR 7803[3]). This review is deferential for 'it is not the role of the 

courts to weigh the desirability of any action or choose among alternatives, but to assure that the 

agency itself has satisfied SEQ RA, procedurally and substantively' (Matter of.Jackson v New 

Yorfc State Urban Dev. Corp., 67 NY2d 400, 416)" (Friends of P.S. 163, Inc. v Jewish Home 
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Lifecare, 30 NY3d 416, 430, rearg denied sub nom. Friends of P.S. 163, Inc. v Jewish Home 

Lffecare, Manhattan, 31 NY3d 929). 

A review of the EAF prepared by the DEC revels that the DEC fully considered all of the 

potential environmental impacts of the renewed SPDES permit, including those to surface waters 

(Record, 1043). Furthermore, as the 2017 SPDES permit contained more stringent conditions 

than had existed previously, it would have been arbitrary and capricious should the DEC have 

determined that there was a significant adverse environmental impact. The DEC was reviewing 

an application for a renewed SPDES application on an existing facility. To have compared the 

environmental impacts ofthe renewed SPDES permit to a fictional nonexistent facility would 

have been an abuse of discretion. 

Petitioners contend that the negative declaration fails to evaluate the thermal impacts on 

the area of the lake surrounding the K.euka Outlet. 

[T]here is nothing inherently improper in "allow[ing] for ambient 
[temperature] above the criteria in small areas near outfalls" (EPA, 
Water Quality Standards Handbook: Second Edition at 5-1 
[Aug.1994], available at 
https:/ /www .epa.gov/sites/production/files/2016-06/ documents/ 
wqs-handbook-1994.pdf [accessed July 13, 2017]). New York has 
adopted such a "mixing zone" policy (see 6 NYCRR 704.1 [b ]; 
704.3; see also 40 CFR 131.13), and such a zone will pass muster 
so long as it is defined in scope, does "not interfere with spawning 
areas, nursery areas and fish migration routes" (6 NYCRR 
704.3[c]) and avoids lethality "in contravention of water quality 
standards to aquatic biota which may enter" it (6 NYCRR 
704.3[b]). Lethality, for purposes of mixing zones, focuses upon 
the impacts of a mixing zone upon an entire p_opulation, not 
whether the water temperature in the zone will prove deadly to an 
individual organism (see 6 NYCRR 704.l[a]; EPA, Water Quality 
Standards Handbook: Second Edition at 5-6 [Aug.1994], available 
at https :/ /www.epa.gov/sites/production/files/2016-06/documents/ 
wqs-handbook-1994.pdf[accessed July 13, 2017]). 
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(Riverkeeper, Inc. vNew York State Dept. ofEnvtl. Conservation, 152 AD3d 1016, 1019). 

This Court has reviewed the Discharge Monitoring Report Summaries for Greenridge 

· Station (Record, 710-723) for the year prior to the lay-up: The report indicates that the maxirnum 

temperature of the water being discharged from the Facility in the summer was 102° and the 

maximum temperature of the water being discharged from the Facility in the winter was 85°. 

Both the curi'ent and prior SPDES Permit require a maximum discharge temperature of 108° in 

the summer and 86° in the winter, with a differential of 26° in the summer ai1d 31 ° in the winter. 

Furthermore, the current SPDES Permit requires GGLLC to submit an updated schedule to the 

Thermal Discharge Study Plan that was submitted on January 27, 2011 within three months of 

the reactivation date. The existing Thermal Discharge Study Plan (Record 690-707) fully 

detailed the manner in which the study and monitoring of the thermal discharge is to be 

conducted. The foregoing constitutes a rational basis from which the respondent DEC could 

conclude_ that issuance of SPDES Permit would result in no significant adverse environmental 

impact. 

Petitioners contend that the DEC utilized the wrong baseline in determining that the 

recommencement of operations at the Greenidge Facility would not result in any significant 

adverse environmental impacts. Specifically, the P.etitioners contend that the baseline sho1.1ld 

have been "no operations" rather than pre-layup operations. Petitioners are unable to cite any 

authority for their position that the Facility's lay-up status required using a baseline as if there 

was no existing facility. The determination to use a pre-layup baseline was not arbitrary or 

capricious. 
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Petitioners are correct that a conditioned negative declaration cannot be issued for a Type 

I Action (Ferrari v Town o.(Penfield Planning Bd., 181 AD2d 149, 151 ). Although the SP DES 

permit contains sections titled "Additional Requirements" and "Biological Monitoring 

Requirements" (Record, 1427-1429), this does not make the negative declaration a conditioned 

negative declaration. The amended negative declaration was for a project that involved a SPDES 

permit with requirements. Notably, Part 3 of the EAF states. "The project will ultimately involve 

a modification of the cooling water intake structure (CIWS) at the facility. The modification will 

include the installation of 'Best Technology Available' (BTA) measures in accordance with 

Commissioner's Policy CP-52 to reduce fish entrainment and impingement" (Record, 1054 ). 

Therefore, the inclusion of the BT A requirements in the SPDES Permit only clarified that 

GGLLC was required to do to be in compliance with the Commissioner's Policy CP-52 and 

other regulations. They should not be considered conditions any more than other requirements 

that the permittee comply with the law are requirements. 

A conditioned negative declaration is defined as "a negative declaration issued by a lead 

agency for an Unlisted action, involving an applicant, in which the action as initially proposed 

may result in one or more significant adverse environmental impacts; however, mitigation 

measures identified and required by the lead agency, pursuant to the procedures in section 

617. 7 ( d) of this Part, will modify the proposed action so that no significant adverse 

environmental impacts will result" (6 NYCRR 617.2[h]). The Court of Appeals has discussed the 

issuance of conditioned negative declaration in Merson v McNally (90 NY2d 742). The Court 

stated that determining whether a conditioned negative declaration has been impermissibly 

issued involves a two-part analysis. "( 1) whether the project, as initially proposed, might result in 
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the identification of one or more 'significant adverse environmental effects'; and (2) whether the 

proposed mitigating measures incorporated into part 3 of the EAF were 'identified and required 

by the lead agency' as a condition precedent to the issuance of the negative declaration" (Merson 

v McNally at 7 52-53 ). This analysis "allows for consideration of the legitimate maturation of a 

development project in accordance with the goals of environmental regulation" (Merson v 

McNal!y, 90 NY2d 742, 750). 

Inasmuch as Petitioners contend that it is the conditions placed on the SPDES permit that 

created the conditioned negative declaration, this Court will consider whether the environmental 

impacts of a SPDES permit without the conditions may have resulted in a significant adverse 

environmental impact. This Court concludes that it would have. To determine otherwise would 

be to ignore the iniportance of minimizing or eliminating entrainment and impingement. 

Therefore, because the first prong of the test established by the Court of Appeals has been 

satisfied, the Court will go on to consider the second prong, whether the mitigating measures 

were required by the lead agency as a condition precedent to issuing the negative declaration. 

The Court determines that they were not. 

Here, the "mitigating measures" were not truly conditions as they were a statement of the 

policy and regulations required to be imposed upon the issuance of a permit. The "revisions" 

were a natural part of the permitting process, to specify the conditions the permittee must meet to 

follow the !aw. The provisions were submitted and publicly evaluated prior to the issuance of the 

negative declaration (Merson v McNally, 90 NY2d at 755). 
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"Where mitigating measures are part of the 'give and take' of the application process; 

rather than a condition of approval, a negative declaration may be valid (see, .Matter of Merson v 

McNally, supra, at 753)" (Hoffinan v Town Bd of Town of Queensbury, 255 AD2d 752, 754). 

Petitioners further contend that the DEC improperly seginented its review of the 

environmental impacts of the operations of the Greenidge Station from its review of the 

operations of Lockwood Ash Disposal Site, Petitioners contend that the impact of depositing the 

waste from the Greenidge Station should have been included in the EAF. The DEC contends that 

the consideration of the Facility as separate from the landfill was appropriate. 

Segmentation is defined as "the division of the environmental review of an action such 

that various activities or stages are addressed tmder this Part as though they were independent, 

unrelated activities, needing individual determinations of significance" (6 NYCRR 617.2[ag]). 

Although the SPDES permit associated with the Landfill was not formally part of the negative 

declaration issued as part of the re-activation of the Facility, the DEC did consider the 

environmental impact of the waste from the Facility. The DEC specifically stated, in a section 

titled "Solid Waste Management" that there would be no impacts related to solid waste 

management. "By eliminating the use of coal as a fuel source, the generation of solid waste from 

the facility will be significantly reduced compared to prior operations" (Record, 1057). This 

Court finds that the DEC did riot improperly segment the review of the environmental impacts of 

.operating the Facility from the envirom'nental impacts of operating the landfill. 

Petitioners' fourth cause of action for a violation of SEQ RA in the issuance of the Water 

· Withdrawal Permit is dismissed. 
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RESPONDENT GGLLC'S ADD!TIONAL SUBMISSIONS 

Finally, following the argument of this case, Respondent GGLLC submitted to this Court 

a number of documents that had been submitted to the Appellate Division, Fourth Department by 

the Petitioners. As a preliminary matter, this Cases makes no determination on whether the 

papers submitted to this Court by Respondent GGLLC are properly before the Appellate 

Division. · 

This Court does disagree with Respondent GGLLC that the recent m·otion practice at the 

Appellate Division renders the present Greenridge action moot. This Court finds that this 

Greenidge action is not moot and is properly before this Court. 

The Petition is disinissed in its entirety. This constitutes the Decision of the Court. 

Respondent DEC to submit an order, on notice to the Petitioners and Respondent GGLLC on or 

before December 3, 2018. 

Dated: 
Penn Yan, New York. 

Ho~. William F. Kocher 
Acting Supreme Court Justice 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
------------------------------------------------------------------x 
In the Matter of the Application of 

SIERRA CLUB, and HUDSON RIVER 
FISHERMEN'S ASSOCIATION, NEW JERSEY 
CHAPTER, INC., 

Petitioners, 

For Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 

-against-

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL 
SEGGOS, COMMISSIONER OF THE NEW 
YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, and 
HELIX-RAVENSWOOD LLC, 

Respondents. 
------------------------------------------------------------------x 

Index No. 2402/2019 

Affidavit of Erik T. Schmitt 

AFFIDAVIT OF ERIK T. SCHMITT IN SUPPORT OF 
RESPONDENT'S VERIFIED ANSWER AND IN 
OPPOSITION TO THE VERIFIED PETITION 

State of New York ) 
) ss.: 

County of Albany ) 

Erik T. Schmitt, being duly sworn, deposes and says: 

1. I am currently employed as a Professional Engineer by the New York State 

Department of Environmental Conservation (''DEC") at DEC's Central Office in Albany, New 

York. I make this affidavit in support the Verified Answer of DEC and its Commissioner, Basil 

Seggos, and in opposition to the Verified Petition. 

2. I am a graduate of Pennsylvania State University where I received a Bachelor 

AFFIDAVIT OF ERIK T. SCHMITT IN SUPPORT OF RESPONDENT DEC’S VERIFIED
ANSWER,

DATED AUGUST 12, 2019 [A813 - A825]

A-813
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degree with a major in Civil Engineering on December 18, 1999. I have been continuously 

licensed as a professional engineer in good standing with the State of Pennsylvania from June 

2005 to September 2011 and the State of New York since January 2008. 

3. I was employed as an engineer for various consulting firms in Pennsylvania and 

New York prior to commencing employment with DEC on March 10, 2008. 

4. I currently serve in the title of Professional Engineer 1 for DEC's Division of 

Water in the Bureau of Water Resource Management. I have held this title since March 10, 2008. 

5. It is part of my current job duties as a Professional Engineer 1 for DEC's Bureau 

of Water Resource Management to regulate water withdrawal systems throughout New York 

State, including water withdrawals by the Ravenswood Generating Station ("facility"). 

6. My job duties include the review of applications for water withdrawal permits and 

determining whether these applications satisfy the requirements of ECL Article I 15, Title 15 

("Water Resources Protection Act") and DEC's implementing regulations at 6 NYCRR Part 601 

("Part 601 regulations"). 

7. I am familiar with the facts and circumstances associated with the applications 

that have been filed with DEC for a water withdrawal permit for the facility. This affidavit is 

based on my personal knowledge, my review of DEC records and files, and my discussions with 

DEC staff. 

THE RAVENSWOOD GENERATING STATION 
INITIAL WATER WITHDRAWAL PERMIT 

8. The Ravenswood Generating Station is a power plant located at 38-54 Vernon 

Boulevard in Long Island City, Queens, New York. Administrative Record ("AR") at 543. It is 

situated along the east bank of the upper East River, directly across from Roosevelt Island. AR 7, 
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208. The facility is comprised of three conventional steam electric generating units, a combined 

cycle unit, and simple cycle gas turbine units. AR 7, 97. The facility has been in operation since 

1963 and is currently owned by Helix Ravenswood, LLC. AR 255,257. 

9. Since Ravenswood's water withdrawal system has the capacity to withdraw over 

100,000 gallons of water per day, it was required to file Annual Water Withdrawal Reports with 

DEC pursuant to ECL Article 15, Title 33. Ravenswood filed these reports with DEC by the 

February 1st deadline in 2010, 2011, and 2012. Each report includes the facility's maximum 

water withdrawal capacity for the previous year. AR 24-28, 144-55, 554-55, 556-60, 561-65, 

566-73,575-82,583-90, 593-94,595-602. 

10. On or about May 31, 2013, the prior operator of the facility, TC Ravenswood, 

LLC, submitted an application to DEC for an initial water withdrawal permit to withdraw up to 

1,534,752,000 gallons per day ("GPD") of water from the East River for once through cooling 

and other processes related to electrical generation. AR 5-39. 

11. Following a notice and public comment period, DEC issued an initial water 

withdrawal permit for the facility on November 15, 2013. AR 55-60. The initial water 

withdrawal permit allowed the facility to withdraw a maximum capacity of 1,390,000,000 GPD, 

not 1,534,752,000 GPD as requested by Ravenswood because 1,390,000,000 GPD was the 

amount listed in Ravenswood's Annual Water Withdrawal Report to DEC as of February 15, 

2012. AR 55-60; see ECL § 15-1501(9). 

12. On or about December 18, 2013, DEC received a letter from Ravenswood, stating 

that its Annual Water Withdrawal Reports submitted for the years 2009-2011 inadvertently 

omitted certain withdrawals from its maximum reported capacity. AR 141-42. The letter 

explained that this maximum capacity is necessary to maintain the reliability of the electrical grid 

3 

A-815

208. The facility is comprised of three conventional steam electric generating units, a combined 

cycle unit, and simple cycle gas turbine units. AR 7, 97. The facility has been in operation since 

1963 and is currently owned by Helix Ravenswood, LLC. AR 255,257. 

9. Since Ravenswood's water withdrawal system has the capacity to withdraw over 

100,000 gallons of water per day, it was required to file Annual Water Withdrawal Reports with 

DEC pursuant to ECL Article 15, Title 33. Ravenswood filed these reports with DEC by the 

February 1st deadline in 2010,2011, and 2012. Each report includes the facility's maximum 

water withdrawal capacity for the previous year. AR 24-28, 144-55,554-55,556-60,561-65, 

566-73,575-82,583-90,593-94,595-602. 

10. On or about May 31,2013, the prior operator of the facility, TC Ravenswood, 

LLC, submitted an application to DEC for an initial water withdrawal permit to withdraw up to 

1,534,752,000 gallons per day ("GPD") of water from the East River for once through cooling 

and other processes related to electrical generation. AR 5-39. 

11. Following a notice and public comment period, DEC issued an initial water 

withdrawal permit for the facility on November 15,2013. AR 55-60. The initial water 

withdrawal permit allowed the facility to withdraw a maximum capacity of 1,390,000,000 GPD, 

not 1,534,752,000 GPD as requested by Ravenswood because 1,390,000,000 GPD was the 

amount listed in Ravenswood's Annual Water Withdrawal Report to DEC as of February 15, 

2012. AR 55-60; see ECL § 15-1501(9). 

12. On or about December 18, 2013, DEC received a letter from Ravenswood, stating 

that its Annual Water Withdrawal Reports submitted for the years 2009-2011 inadvertently 

omitted certain withdrawals from its maximum reported capacity. AR 141-42. The letter 

explained that this maximum capacity is necessary to maintain the reliability of the electrical grid 

3 



and to provide·critical electric generation during natural disasters and other emergencies. AR 

142. Ravenswood also submitted revised Annual Water Withdrawal Reports for 2009-2011, and 

a Professional Engineer certification dated December 17, 2013 regarding the maximum water 

withdrawal capacity of the facility. AR 143-155. Taking the facility's low pressure saltwater 

cooling system withdrawals into account raises the facility's maximum water withdrawal 

capacity to 1,527,840,000 GPD. AR 141-43. 

13. On the basis of the submittals by Ravenswood, on or about March 7, 2014, DEC 

issued a corrected initial water withdrawal permit to Ravenswood to withdraw 1,527,840,000 

GPD of water from the East River for once through cooling and other processes related to 

electrical generation. AR 158-162. 

14. On or about August 2, 2017, Helix Ravenswood, LLC submitted an application to 

DEC to transfer the initial water withdrawal permit and other permits from TC Ravenswood, 

LLC to Helix Ravenswood, LLC on the basis of a change in the controlling membership with 

respect to the facility. AR 250-327. Updated application materials were submitted to support the 

permit transfers. AR 252-327. 

15. On September 29, 2017, DEC issued an initial water withdrawal permit to Helix 

Ravenswood, LLC to withdraw 1,527,840,000 GPD of water from the East River for once 

through cooling and other processes related to electrical generation. AR 3 31-3 3 5. 

16. On January 10, 2018, the Appellate Division, Second Judicial Department in 

Sierra Club v Martens, 158 AD3d 169 (2018) annulled the initial water withdrawal permit that 

DEC issued for the facility. The court ruled that DEC had improperly treated issuance of an 

initial water withdrawal permit to Ravenswood as a ministerial act not subject to review under 

the State Environmental Quality Review Act ("SEQRA") (see ECL Article 8 and 6 NYCRR Part 
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and to provide critical electric generation during natural disasters and other emergencies. AR 

142. Ravenswood also submitted revised Annual Water Withdrawal Reports for 2009-2011, and 

a Professional Engineer certification dated December 17, 2013 regarding the maximum water 

withdrawal capacity of the facility. AR 143-155. Taking the facility's low pressure saltwater 

cooling system withdrawals into account raises the facility's maximum water withdrawal 

capacity to 1,527,840,000 GPD. AR 141-43. 

13. On the basis of the submittals by Ravenswood, on or about March 7, 2014, DEC 

issued a corrected initial water withdrawal permit to Ravenswood to withdraw 1,527,840,000 

GPD of water from the East River for once through cooling and other processes related to 

electrical generation. AR 158-162. 

14. On or about August 2,2017, Helix Ravenswood, LLC submitted an application to 

DEC to transfer the initial water withdrawal permit and other permits from TC Ravenswood, 

LLC to Helix Ravenswood, LLC on the basis of a change in the controlling membership with 

respect to the facility. AR 250-327. Updated application materials were submitted to support the 

permit transfers. AR 252-327. 

15. On September 29,2017, DEC issued an initial water withdrawal permit to Helix 

Ravenswood, LLC to withdraw 1,527,840,000 GPD of water from the East River for once 

through cooling and other processes related to electrical generation. AR 331-335. 

16. On January 10, 2018, the Appellate Division, Second Judicial Department in 

Sierra Club v Martens, 158 AD3d 169 (2018) annulled the initial water withdrawal permit that 

DEC issued for the facility. The court ruled that DEC had improperly treated issuance of an 

initial water withdrawal permit to Ravenswood as a ministerial act not subject to review under 

the State Environmental Quality Review Act ("SEQRA") (see ECL Article 8 and 6 NYCRR Part 

4 



617). The court remitted the matter to DEC for further proceedings on Ravenswood's water 

withdrawal permit application in accordance with SEQRA. 

17. By letter dated April 13, 2018, DEC asked Ravenswood to submit a completed 

and signed Part 1 of a Full Environmental Assessment Form ("FEAF") and a letter signed by the 

owner or the owner's representative indicating what, if any, changes to the water withdrawal 

system had been made since August 2, 2017. AR 336-37. 

18. By correspondence with DEC on or about May 4, 2018, Ravenswood submitted 

Part 1 of a FEAF and advised DEC that there had not been any changes or modifications to the 

Ravenswood water withdrawal system since August 2, 2017. AR 338-357. The Weintraub 

Affirmation provides further elaboration on DEC's compliance with SEQRA. 

19. In the context of determining whether DEC could issue a water withdrawal permit 

to Ravenswood following the decision by the Appellate Division, Second Judicial Department in 

Sierra Club v Martens, supra, DEC examined eight statutory provisions in ECL § 15-1503(2)(a)

(h). Because many of these provisions use the word "proposed," the analysis called for is more 

relevant for a new facility than for an existing user such as Ravenswood which is legally entitled 

under ECL § 15-1501(9) to continue withdrawing water up to its pre-permit capacity. 

Nevertheless, DEC conducted its review of the Ravenswood initial permit application under 

ECL § 15-1503(2)(a)-(h), and made those determinations as to Ravenswood to the best of its 

ability. 

20. ECL § 15-1503(2)(a) states that DEC shall determine whether "the proposed 

water withdrawal takes proper consideration of other sources of supply that are or may become 

available." The water withdrawal permit application materials explain that the facility is located 

at 38-54 Vernon Boulevard, in Long Island City, Queens, New York and that the facility had 
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617). The court remitted the matter to DEC for further proceedings on Ravenswood's water 

withdrawal permit application in accordance with SEQRA. 

17. By letter dated April 13, 2018, DEC asked Ravenswood to submit a completed 

and signed Part 1 of a Full Environmental Assessment Form ("FEAF") and a letter signed by the 

owner or the owner's representative indicating what, if any, changes to the water withdrawal 

system had been made since August 2, 2017. AR 336-37. 

18. By correspondence with DEC on or about May 4,2018, Ravenswood submitted 

Part 1 of a FEAF and advised DEC that there had not been any changes or modifications to the 

Ravenswood water withdrawal system since August 2,2017. AR 338-357. The Weintraub 

Affirmation provides further elaboration on DEC's compliance with SEQRA. 

19. In the context of determining whether DEC could issue a water withdrawal permit 

to Ravenswood following the decision by the Appellate Division, Second Judicial Department in 

Sierra Club v Martens, supra, DEC examined eight statutory provisions in ECL § 15-1503(2)(a)

(h). Because many of these provisions use the word "proposed," the analysis called for is more 

relevant for a new facility than for an existing user such as Ravenswood which is legally entitled 

under ECL § 15-1501(9) to continue withdrawing water up to its pre-permit capacity. 

Nevertheless, DEC conducted its review of the Ravenswood initial permit application under 

ECL § 15-1503(2)(a)-(h), and made those determinations as to Ravenswood to the best of its 

ability. 

20. ECL § IS-IS03(2)(a) states that DEC shall determine whether "the proposed 

water withdrawal takes proper consideration of other sources of supply that are or may become 

available." The water withdrawal permit application materials explain that the facility is located 

at 38-54 Vernon Boulevard, in Long Island City, Queens, New York and that the facility had 
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been withdrawing saltwater from the East River for its once through cooling system. AR 10-15, 

261-66. The East River is a strait to the Atlantic Ocean with a vast supply of water in comparison 

to other possible sources of water supply such as headwaters of tributaries or groundwater 

aquifers. AR 14-15, 265-266. Section (k) of the portion of the 2013 and 2017 water withdrawal 

permit application materials relating to requirements under 6 NYC RR § 601.10 states that "the 

siting of the electric generating facility along the East River is ideal due to plentiful surface water 

supply for once thru cooling." AR 7,258. Siting of the facility at the East River also allows for 

almost immediate distribution of power to New York City. Section 3 of the Engineer's Report in 

the 2013 and 201 7 water withdrawal permit application materials states that the facility will 

always need cooling water, but that the facility has retrofitted its Circulating Water Pumps 

("CWPs") with Variable Frequency Drives ("VFDs") to reduce its demand for water. AR 12-13, 

AR 263-64. For these reasons, DEC made the determination that the East River is a proper 

source of water withdrawal, taking into proper consideration other sources of water supply that 

are or may become available. 

21. ECL § 15-1503(2)(b) states that DEC shall determine whether "the quantity of 

supply will be adequate for the proposed use." The facility has been making similar withdrawals 

since it commenced operation in 1963 without any water quantity issues. Importantly, as stated 

above, the East River is a strait to the Atlantic Ocean that provides a much greater supply of 

water than other possible sources of water supply. Section 11 of the Engineer's Report in the 

2013 and 2017 water withdrawal permit application materials explains the details of the source 

water. AR 14-15, 265-66. Ravenswood's cooling system withdraws approximately one percent 

(1 %) of the mean tidal flow in the East River and, as the application materials state, returns all of 

the water that it withdraws to the East River so that there is no net water loss to the source. AR 7, 
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been withdrawing saltwater from the East River for its once through cooling system. AR 10-15, 

261-66. The East River is a strait to the Atlantic Ocean with a vast supply of water in comparison 

to other possible sources of water supply such as headwaters oftributaries or groundwater 

aquifers. AR 14-15,265-266. Section (k) of the portion of the 2013 and 2017 water withdrawal 

permit application materials relating to requirements under 6 NYCRR § 601.10 states that "the 

siting of the electric generating facility along the East River is ideal due to plentiful surface water 

supply for once thru cooling." AR 7,258. Siting ofthe facility at the East River also allows for 

almost immediate distribution of power to New York City. Section 3 of the Engineer's Report in 

the 2013 and 2017 water withdrawal permit application materials states that the facility will 

always need cooling water, but that the facility has retrofitted its Circulating Water Pumps 

("CWPs") with Variable Frequency Drives ("VFDs") to reduce its demand for water. AR 12-13, 

AR 263-64. For these reasons, DEC made the determination that the East River is a proper 

source of water withdrawal, taking into proper consideration other sources of water supply that 

are or may become available. 

21. ECL § 15-1503(2)(b) states that DEC shall determine whether "the quantity of 

supply will be adequate for the proposed use." The facility has been making similar withdrawals 

since it commenced operation in 1963 without any water quantity issues. Importantly, as stated 

above, the East River is a strait to the Atlantic Ocean that provides a much greater supply of 

water than other possible sources of water supply. Section 11 of the Engineer's Report in the 

2013 and 2017 water withdrawal permit application materials explains the details of the source 

water. AR 14-15, 265-66. Ravenswood's cooling system withdraws approximately one percent 

(1 %) of the mean tidal flow in the East River and, as the application materials state, returns all of 

the water that it withdraws to the East River so that there is no net water loss to the source. AR 7, 
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258. Accordingly, DEC made the determination that the quantity of water supply will be 

adequate for the use that Ravenswood sought in its water withdrawal permit application. 

22. ECL § 15-1503(2)(c) states that DEC shall determine whether "the project is just 

and equitable to all affected municipalities and their inhabitants with regard to their present and 

future needs for sources of potable water supply." The Ravenswood water withdrawal does not 

impact the ability of other existing or proposed water withdrawers to supply potable water to 

their inhabitants. Ravenswood withdraws saltwater from the East River. AR 10-15, 261-266. No 

municipalities in the area withdraw water from the East River for potable water purposes. In 

addition, because Ravenswood returns all of the water that it withdraws back to the East River 

(AR 7, 258), there are no quantity issues caused that would hinder the ability of a municipality to 

withdraw water from the East River. Thus, DEC made the determination that the project is just 

and equitable to all affected municipalities and their inhabitants with regard to their present and 

future needs for sources of potable water supply. 

23. ECL § 15-1503(2)(d) states that DEC must determine whether "the need for all or 

part of the proposed water withdrawal cannot be reasonably avoided through the efficient use 

and conservation of existing water supplies." Ravenswood was not seeking to increase its water 

withdrawal through its water withdrawal permit application. AR 338-341. During times of peak 

demand it is necessary for Ravenswood to operate its water withdrawal system at full capacity in 

order to meet the power needs of New York City. AR 141-42. Required measures for water 

conservation and the reduction of impacts to the fisheries resource contained in the Biological 

Monitoring Requirement section of the 2012 SPDES Permit (AR 129-131) have been 

incorporated by reference into the 2019 initial water withdrawal permit for the facility. AR 544. 

Two of those Biological Monitoring Requirements reduce the quantity of water used by the 
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258. Accordingly, DEC made the determination that the quantity of water supply will be 

adequate for the use that Ravenswood sought in its water withdrawal permit application. 

22. ECL § 15-1503 (2)( c) states that DEC shall determine whether "the project is just 

and equitable to all affected municipalities and their inhabitants with regard to their present and 

future needs for sources of potable water supply." The Ravenswood water withdrawal does not 

impact the ability of other existing or proposed water withdrawers to supply potable water to 

their inhabitants. Ravenswood withdraws saltwater from the East River. AR 10-15,261-266. No 

municipalities in the area withdraw water from the East River for potable water purposes. In 

addition, because Ravenswood returns all of the water that it withdraws back to the East River 

(AR 7, 258), there are no quantity issues caused that would hinder the ability of a municipality to 

withdraw water from the East River. Thus, DEC made the determination that the project is just 

and equitable to all affected municipalities and their inhabitants with regard to their present and 

future needs for sources of potable water supply. 

23. ECL § 15-1503(2)(d) states that DEC must determine whether "the need for all or 

part of the proposed water withdrawal cannot be reasonably avoided through the efficient use 

and conservation of existing water supplies." Ravenswood was not seeking to increase its water 

withdrawal through its water withdrawal permit application. AR 338-341. During times of peak 

demand it is necessary for Ravenswood to operate its water withdrawal system at full capacity in 

order to meet the power needs of New York City. AR 141-42. Required measures for water 

conservation and the reduction of impacts to the fisheries resource contained in the Biological 

Monitoring Requirement section of the 2012 SPDES Permit (AR 129-131) have been 

incorporated by reference into the 2019 initial water withdrawal permit for the facility. AR 544. 

Two of those Biological Monitoring Requirements reduce the quantity of water used by the 
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facility: 1) the installation of variable speed pumps and ancillary equipment and 2) the 

scheduling of a planned outage process to shut down the facility's CWPs. Section 3 of the 

Engineer's Report in the 2013 and 2017 water withdrawal permit application materials states that 

Ravenswood has installed VFDs on its CWPs to reduce the quantity of water withdrawn from the 

East River. AR 12-13, 263-64. In addition, the 2019 Ravenswood water withdrawal permit (AR 

543-46) contains several conditions to ensure the efficient use and conservation of water. These 

measures include: 1) installing and maintaining meters or other appropriate measuring devices, 

2) calibration of meters and measuring devices at least once per year, 3) maintaining records, 4) 

conducting an annual system-wide water audit to determine unaccounted-for water, and 5) 

submitting Annual Water Withdrawal Reports to DEC. AR 544-45. For all of these reasons, 

DEC determined that the need for all or part of Ravenswood's water withdrawal cannot be 

reasonably avoided through the efficient use and conservation of existing water supplies. 

24. ECL § 15-1503(2)(e) states that DEC shall determine whether "the proposed 

water withdrawal is limited to quantities that are considered reasonable for the purposes for 

which the water use is proposed." The Annual Water Withdrawal Reports of Ravenswood 

demonstrate that the withdrawals are limited to the needs of the facility for cooling purposes. AR 

24-28, 144-55, 554-55, 556-60, 561-65, 566-73, 575-82, 583-90, 593-94, 595-602. The quantity 

of water withdrawn is also reasonable because all of the water that is withdrawn is returned to its 

source. AR 7,258. Ravenswood has installed VFDs on its CWPs. Section 3 of the Engineer's 

Report in the 2013 and 2017 water withdrawal permit application materials states that the 

facility's CWPs "have been retrofitted with VFDs to allow for reduced surface water withdrawal 

at reduced generation loading and reduced cooling water temperatures." AR 12, 263. The 

associated chart from Section 3 of the Engineer's Report documents the considerable water 
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facility: 1) the installation of variable speed pumps and ancillary equipment and 2) the 

scheduling of a planned outage process to shut down the facility's CWPs. Section 3 of the 

Engineer's Report in the 2013 and 2017 water withdrawal permit application materials states that 

Ravenswood has installed VFDs on its CWPs to reduce the quantity of water withdrawn from the 

East River. AR 12-13, 263-64. In addition, the 2019 Ravenswood water withdrawal permit (AR 

543-46) contains several conditions to ensure the efficient use and conservation of water. These 

measures include: 1) installing and maintaining meters or other appropriate measuring devices, 

2) calibration of meters and measuring devices at least once per year, 3) maintaining records, 4) 

conducting an annual system-wide water audit to determine unaccounted-for water, and 5) 

submitting Annual Water Withdrawal Reports to DEC. AR 544-45. For all of these reasons, 

DEC determined that the need for all or part of Ravenswood's water withdrawal cannot be 

reasonably avoided through the efficient use and conservation of existing water supplies. 

24. ECL § 15-1503(2)(e) states that DEC shall determine whether "the proposed 

water withdrawal is limited to quantities that are considered reasonable for the purposes for 

which the water use is proposed." The Annual Water Withdrawal Reports of Ravenswood 

demonstrate that the withdrawals are limited to the needs of the facility for cooling purposes. AR 

24-28,144-55,554-55,556-60,561-65,566-73, 575-82, 583-90, 593-94, 595-602. The quantity 

of water withdrawn is also reasonable because all of the water that is withdrawn is returned to its 

source. AR 7,258. Ravenswood has installed VFDs on its CWPs. Section 3 of the Engineer's 

Report in the 2013 and 2017 water withdrawal permit application materials states that the 

facility's CWPs "have been retrofitted with VFDs to allow for reduced surface water withdrawal 

at reduced generation loading and reduced cooling water temperatures." AR 12, 263. The 

associated chart from Section 3 of the Engineer's Report documents the considerable water 
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conservation that has been achieved. AR 13,264. (See also Part VI of the Water Conservation 

Program Form from these application materials). AR 17-22, 268-273. These factors, together 

with the other requirements described in paragraph 23 of this affidavit, limit Ravenswood's 

withdrawal to reasonable quantities for its purposes. Accordingly, DEC was able to make the 

determination required by ECL § 15-1503(2)(e). 

25. ECL § 15-1503(2)(±) states that DEC shall determine whether "the proposed water 

withdrawal will be implemented in a manner to ensure it will result in no significant individual 

or cumulative adverse impacts on the quantity or quality of the water source and water 

dependent natural resources. 11 Ravenswood was not proposing to increase its water withdrawal 

volume, had installed VFDs to reduce the volume of water withdrawn, was implementing 

scheduled outages to reduce water use, and was subject to other conditions in its 2019 water 

withdrawal permit described in paragraph 23 of this affidavit to ensure the efficient use and 

conservation of water. As stated previously, Ravenswood's cooling system is designed to return 

all of the saline water that it withdraws to its source. The 2013 and 2017 water withdrawal 

permit application materials also explain that the facility holds a valid SPDES permit that 

contains Best Technology Available ("BTA") conditions for the facility's intakes (AR 6, 12, 129-

30, 257,263). From my conversations with staff from DEC's Division of Environmental Permits 

and Division of Fish and Wildlife, I knew that Ravenswood conducted intensive studies as part 

of its BT A analysis to minimize impacts of the withdrawal to water dependent natural resources. 

The required measures for water conservation and the reduction to impacts to the fisheries 

resource contained in the Biological Monitoring Requirement section of the facility's 2012 

SPDES permit were incorporated into the 2019 Ravenswood initial water withdrawal permit. AR 

544. When the existing SPDES permit for the facility was written by DEC staff, it ensured that 
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conservation that has been achieved. AR 13,264. (See also Part VI of the Water Conservation 

Program Form from these application materials). AR 17-22, 268-273. These factors, together 

with the other requirements described in paragraph 23 of this affidavit, limit Ravenswood's 

withdrawal to reasonable quantities for its purposes. Accordingly, DEC was able to make the 

determination required by ECL § 15-1503(2)(e). 

25. ECL § 15-1503(2)(f) states that DEC shall determine whether "the proposed water 

withdrawal will be implemented in a manner to ensure it will result in no significant individual 

or cumulative adverse impacts on the quantity or quality of the water source and water 

dependent natural resources." Ravenswood was not proposing to increase its water withdrawal 

volume, had installed VFDs to reduce the volume of water withdrawn, was implementing 

scheduled outages to reduce water use, and was subject to other conditions in its 2019 water 

withdrawal permit described in paragraph 23 of this affidavit to ensure the efficient use and 

conservation of water. As stated previously, Ravenswood's cooling system is designed to return 

all of the saline water that it withdraws to its source. The 2013 and 2017 water withdrawal 

permit application materials also explain that the facility holds a valid SPDES permit that 

contains Best Technology Available ("BTA") conditions for the facility's intakes (AR 6, 12, 129-

30,257,263). From my conversations with staff from DEC's Division of Environmental Permits 

and Division of Fish and Wildlife, I knew that Ravenswood conducted intensive studies as part 

of its BT A analysis to minimize impacts of the withdrawal to water dependent natural resources. 

The required measures for water conservation and the reduction to impacts to the fisheries 

resource contained in the Biological Monitoring Requirement section of the facility's 2012 

SPDES permit were incorporated into the 2019 Ravenswood initial water withdrawal permit. AR 

544. When the existing SPDES permit for the facility was written by DEC staff, it ensured that 
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there would be no significant adverse impacts to the water source or water dependent natural 

resources associated with the intake of water. DEC relied upon all of these facts, including the 

fact that no operational changes were being proposed for the facility, in making its determination 

that the Ravenswood's water withdrawal under its 2019 initial water withdrawal permit will be 

implemented in a manner to ensure that it will result in no significant individual or cumulative 

adverse impacts on the quantity or quality of the water source and water dependent natural 

resources. 

26. ECL § 15-1503(2)(g) states that DEC shall determine whether "the proposed 

water withdrawal will be implemented in a manner that incorporates environmentally sound and 

economically feasible water conservation measures." As previously stated, Ravenswood was not 

proposing to increase the volume of its withdrawal. AR 338-341. There is no consumptive use 

(AR 7,258) and actual use data shows that Ravenswood's average use is far below its maximum 

water withdrawal capacity (AR 24-28, 144-55, 554-55, 556-60, 561-65, 566-73, 575-82, 583-90, 

593-94, 595-602). Section 3 of the Engineer's Report in the 2013 and 2017 water withdrawal 

permit application materials shows that technology and other measures were in place to reduce 

the quantity of water needed to operate the facility. AR 12-13, 263-64. The 2019 initial water 

withdrawal permit incorporates required water conservation measures from the 2012 SPDES 

permit, including installing variable speed pumps and ancillary equipment, and scheduled power 

outages. AR 129-31. In addition, the 2019 initial water withdrawal permit contains the conditions 

described in paragraph 23 of this affidavit. Moreover, Part V ofRavenswood's Water 

Conservation Program Form states that leaks are repaired in a timely manner, that the site is 

continuously manned with personnel, and that water usage data is analyzed monthly. AR 20, 

271. These actions meet best practices for this type of facility. Thus, DEC was able to determine 
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there would be no significant adverse impacts to the water source or water dependent natural 

resources associated with the intake of water. DEC relied upon all of these facts, including the 

fact that no operational changes were being proposed for the facility, in making its determination 

that the Ravenswood's water withdrawal under its 2019 initial water withdrawal permit will be 

implemented in a manner to ensure that it will result in no significant individual or cumulative 

adverse impacts on the quantity or quality of the water source and water dependent natural 

resources. 

26. ECL § 15-1503(2)(g) states that DEC shall determine whether "the proposed 

water withdrawal will be implemented in a manner that incorporates environmentally sound and 

economically feasible water conservation measures." As previously stated, Ravenswood was not 

proposing to increase the volume of its withdrawal. AR 338-341. There is no consumptive use 

(AR 1, 258) and actual use data shows that Ravenswood's average use is far below its maximum 

water withdrawal capacity (AR 24-28, 144-55, 554-55, 556-60, 561-65, 566-73, 575-82, 583-90, 

593-94,595-602). Section 3 of the Engineer's Report in the 2013 and 2017 water withdrawal 

permit application materials shows that technology and other measures were in place to reduce 

the quantity of water needed to operate the facility. AR 12-13, 263-64. The 2019 initial water 

withdrawal permit incorporates required water conservation measures from the 2012 SPDES 

permit, including installing variable speed pumps and ancillary equipment, and scheduled power 

outages. AR 129-31. In addition, the 2019 initial water withdrawal permit contains the conditions 

described in paragraph 23 of this affidavit. Moreover, Part V of Ravenswood's Water 

Conservation Program Form states that leaks are repaired in a timely manner, that the site is 

continuously manned with personnel, and that water usage data is analyzed monthly. AR 20, 

271. These actions meet best practices for this type offacility. Thus, DEC was able to determine 
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that the water withdrawal by Ravenswood will be implemented in a manner that incorporates 

environmentally sound and economically feasible water conservation measures. 

27. ECL § 15-1503(2)(h) states that DEC shall determine whether "the proposed 

water withdrawal will be implemented in a manner that is consistent with applicable municipal, 

state and federal laws as well as regional interstate and international agreements." The 2013 and 

201 7 application materials state that "the current water withdrawal system utilized at 

Ravenswood complies with various federal, state, and local laws." AR 7,258. Furthermore, in 

the signature portion of the application, the applicant affirms that the information provided on 

the application form and all attachments submitted therewith is true to the best of the applicant's 

knowledge and belief. AR 31, 287. The permit appropriately incorporates terms from 

Ravenswood's SPDES permit and as such is consistent with the federal Clean Water Act and the 

ECL. The water source is not located in the Great Lakes-St. Lawrence River Basin. AR 8,259. 

DEC determined that the water withdrawal associated with the 2019 Ravenswood initial water 

withdrawal permit will be implemented in a manner that is consistent with applicable municipal, 

state and federal laws as well as regional interstate and international agreements. 

28. Following the decision by the Appellate Division, Second Judicial Department in 

Sierra Club v Martens, supra, but before making the determinations under ECL § 15-1503(2)(a)

(h) referenced above, I completed a Project Justification Checklist Supplement ("Project 

Justification Checklist") (AR 591). On this form, "P" means "present," "A" means "absent," and 

"NIA" means "not applicable." This form is not mandated to be completed by law, but was used 

as an internal aid to evaluate the content of the water withdrawal permit application materials, as 

described below. 

29. The Project Justification Checklist is used as an internal checklist to help 
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that the water withdrawal by Ravenswood will be implemented in a manner that incorporates 

environmentally sound and economically feasible water conservation measures. 

27. ECL § I 5-1 503 (2)(h) states that DEC shall determine whether "the proposed 

water withdrawal will be implemented in a manner that is consistent with applicable municipal, 

state and federal laws as well as regional interstate and international agreements." The 2013 and 

2017 application materials state that "the current water withdrawal system utilized at 

Ravenswood complies with various federal, state, and local laws." AR 7,258. Furthermore, in 

the signature portion of the application, the applicant affirms that the information provided on 

the application form and all attachments submitted therewith is true to the best of the applicant's 

knowledge and belief. AR 31, 287. The permit appropriately incorporates terms from 

Ravenswood's SPDES permit and as such is consistent with the federal Clean Water Act and the 

ECL. The water source is not located in the Great Lakes-St. Lawrence River Basin. AR 8, 259. 

DEC determined that the water withdrawal associated with the 2019 Ravenswood initial water 

withdrawal permit will be implemented in a manner that is consistent with applicable municipal, 

state and federal laws as well as regional interstate and international agreements. 

28. Following the decision by the Appellate Division, Second Judicial Department in 

Sierra Club v Martens, supra, but before making the determinations under ECL § 15-1503(2)(a)

(h) referenced above, I completed a Project Justification Checklist Supplement ("Project 

Justification Checklist") CAR 591). On this form, "P" means "present," "A" means "absent," and 

"N/A" means "not applicable." This form is not mandated to be completed by law, but was used 

as an internal aid to evaluate the content ofthe water withdrawal permit application materials, as 

described below. 

29. The Project Justification Checklist is used as an internal checklist to help 
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determine if the application materials include a project justification under 6 NYCRR § 601.lO(k) 

and that the application materials enable DEC to make determinations under ECL § 15-

1503(2)(a)-(h). The Project Justification Checklist was not intended to document DEC's decision 

making analysis with respect to issuance of an initial water withdrawal permit to Ravenswood. 

By filling in each item with the letter "P," I indicated my assessment that the application 

materials contained a project justification and that the application materials enabled DEC to 

make the determinations under ECL § 15-1503(2)(a)-(h). AR 591. 

30. In the context of DEC's decision to grant an initial water withdrawal permit to 

Helix Ravenswood, LLC on February 20, 2019, DEC determined that Helix Ravenswood, LLC 

satisfied ECL §15-1503(2)(a)-(h) in its entirety and that Helix Ravenswood, LLC satisfied the 

other applicable requirements of the Water Resources Protection Act and DEC's Part 601 

implementing regulations. 

31. DEC's decision to incorporate required measures for water conservation and the 

reduction to impacts to the fisheries resource contained in the Biological Monitoring 

Requirement section of the facility's 2012 SPDES permit into the Ravenswood 2019 Initial 

Water Withdrawal Permit did not substitute for DEC making all of the determinations under 

ECL § 15-1503(2)(a)-(h). As this affidavit indicates, incorporation of requirements from the 

Ravenswood 2012 SPDES permit into the Ravenswood 2019 Initial Water Withdrawal Permit 

was only one of several factors impacting DEC's determination to issue the Ravenswood 2019 

Initial Water Withdrawal Permit. 

32. On February 20, 2019, DEC issued an initial water withdrawal permit to Helix 

Ravenswood, LLC to withdraw 1,527,840,000 GPD of water from the East River for once 

through cooling and other processes related to electrical generation. AR 541-46. 

12 

A-824

determine if the application materials include a project justification under 6 NYCRR § 601.lO(k) 

and that the application materials enable DEC to make determinations under ECL § 15-

1503(2)(a)-(h). The Project Justification Checklist was not intended to document DEC's decision 

making analysis with respect to issuance of an initial water withdrawal permit to Ravenswood. 

By filling in each item with the letter "P," I indicated my assessment that the application 

materials contained a project justification and that the application materials enabled DEC to 

make the determinations under ECL § 15-1503(2)(a)-(h). AR 591. 

30. In the context of DEC's decision to grant an initial water withdrawal permit to 

Helix Ravenswood, LLC on February 20, 2019, DEC determined that Helix Ravenswood, LLC 

satisfied ECL § 15-1503(2)(a)-(h) in its entirety and that Helix Ravenswood, LLC satisfied the 

other applicable requirements of the Water Resources Protection Act and DEC's Part 601 

implementing regulations. 

31. DEC's decision to incorporate required measures for water conservation and the 

reduction to impacts to the fisheries resource contained in the Biological Monitoring 

Requirement section of the facility's 2012 SPDES permit into the Ravenswood 2019 Initial 

Water Withdrawal Permit did not substitute for DEC making all of the determinations under 

ECL § 15-1503(2)(a)-(h). As this affidavit indicates, incorporation ofrequirements from the 

Ravenswood 2012 SPDES permit into the Ravenswood 2019 Initial Water Withdrawal Permit 

was only one of several factors impacting DEC's determination to issue the Ravenswood 2019 

Initial Water Withdrawal Permit. 

32. On February 20, 2019, DEC issued an initial water withdrawal permit to Helix 

Ravenswood, LLC to withdraw 1,527,840,000 GPD of water from the East River for once 

through cooling and other processes related to electrical generation. AR 541-46. 
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CONCLUSION 

· 33. For the reasons stated herein, to the best of my knowledge and belief, the initial 

water withdrawal permit that DEC issued on February 20, 2019 to Helix Ravenswood, LLC 

complies with applicable law, and is in no way arbitrary or capricious, or in contravention of 

law. 

I swear under penalty of perjury that the foregoing is true and accurate to the best ofmy 

knowledge. 

Subscribei and sworn to before me 
this / 2 t' day of August, 2019 

~~~ 
Notary Public 

. CRISTIN M. CLARKE ESQ 
NOTARY PUBLIC-STATE OF NEW YORI( 

NO. 02CL6056390 
QUALIFIED IN SARATOGA COUNTY 

COMMISSION EXPIRES MARCH 19 202.3 . -

Erik T. Schmitt 
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SUPREME COURT OF THE STATE OF NEW YORK COUNTY 
OF QUEENS 

In the Matter of the Application of 

SIERRA CLUB and HUDSON RIVER FISHERMEN’S 
ASSOCIATION, NEW JERSEY CHAPTER INC., 

                                                  Petitioners, 

-against- 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL SEGGOS, 
COMMISSIONER, and HELIX RAVENSWOOD LLC, 

                                                  Respondents. 

VERIFIED ANSWER 

INDEX NO. 2402/19 

Respondent Helix Ravenswood LLC (“Helix”) by their attorneys, Barclay Damon LLP, 

for their Answer with Objections in Point of Law, respond as follows: 

INTRODUCTION 

1. States that no response is required for the allegations contained in Paragraph 1 and 

refers the Court to the Verified Petition as best evidence of the claims brought in this action by 

Petitioners. 

2. Denies the allegations contained in Paragraph 2. 

3. States that no response is required for the allegations contained in Paragraph 3, 

refers the Court to the Verified Petition as best evidence of the relief sought in this action and 

denies that such relief is warranted.  

PARTIES 

4. Denies the allegation that the Ravenswood Generation Station’s 

(“Ravenswood”) water usage for its cooling intake structures causes injury to the 

VERIFIED ANSWER OF RESPONDENT HELIX RAVENSWOOD LLC (“HRLLC”),
DATED AUGUST 12, 2019 [A826 - A837]
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conservation, aesthetic and recreational interests of Petitioner Sierra Club’s members and 

denies knowledge or information sufficient to form a belief as to the remaining allegations 

in Paragraph 4. 

5. Denies the allegation that the Ravenswood Generation Station’s 

(“Ravenswood”) water usage for its cooling intake structures causes injury to the 

conservation, aesthetic and recreational interests of Petitioner Hudson River Fishermen 

Association’s (“HRFA”) members and denies knowledge or information sufficient to form a 

belief as to the remaining allegations in Paragraph 4. 

6. Admits the allegations contained in Paragraph 6. 

7. Admits the allegations contained in Paragraph 7. 

STATUTORY AND REGULATORY FRAMEWORK 

8. Admits the allegations contained in Paragraph 8. 

9. States that no response is required for the allegations contained in Paragraph 9 

and refers all legal questions regarding the Water Resources Protection Act of 2011 to the Court.   

10. States that no response is required for the allegations contained in Paragraph 10 

and refers all legal questions regarding the Water Resources Protection Act of 2011 to the Court.   

11. States that no response is required for the allegations contained in Paragraph 11 

and refers all legal questions regarding the Water Resources Protection Act of 2011 to the Court.   

12. States that no response is required for the allegations contained in Paragraph 12 

and refers all legal questions regarding the Water Resources Protection Act of 2011 to the Court.   

13. Admits the allegations contained in Paragraph 13. 

14. Admits the allegations contained in Paragraph 14 and affirmatively states that 

existing users, like Ravenswood, were entitled to a permit. 
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THE RAVENSWOOD PERMITS 

A. 2013 Ravenswood Water Withdrawal Permit 

15. Admits the allegations contained in Paragraph 15. 

16. With respect to the allegations contained in Paragraph 16, refers the Court to the 

Environmental Notice Bulletin as best evidence of its terms. 

17. With respect to the allegations contained in Paragraph 17, refers the Court to the 

referenced comments as best evidence of its terms. 

18. Admits the allegations contained in Paragraph 18. 

19. Denies the allegations contained in Paragraph 19. 

20. Admits the allegations contained in Paragraph 20, except notes that the case was 

refiled February 18, 2014, not February 18, 2019 as stated in Paragraph 20. 

21. Admits the allegations contained in Paragraph 21 and affirmatively states that the 

2013 Ravenswood permit was modified by the Department on March 7, 2014 to accurately 

reflect the correct capacity of the Ravenswood facility’s water withdrawal system. 

22. Admits the allegations contained in Paragraph 22 and affirmatively states that the 

referenced decisions also favored Ravenswood. 

B. 2018 Appeals Court Decision Invalidating Ravenswood Permit 

23. With respect to the allegations contained in Paragraph 23, refers the Court to the 

Second Department’s decision as best evidence of its terms 

24. With respect to the allegations contained in Paragraph 24, refers the Court to the 

Second Department’s decision as best evidence of its terms. 

C. 2019 Ravenswood Water Withdrawal Permit  

25. Denies the allegations contained in Paragraph 25 and affirmatively states that the 

Appellate Division, Second Department did not invalidate the permit but rather remanded the 

A-828



matter back to the New York State Department of Environmental Conservation (the 

“Department”) for further proceedings under the State Environmental Quality Review Act 

(“SEQRA”).   

26. With respect to the allegations contained in Paragraph 26, refers the Court to the 

Department’s April 28, 2018 letter as best evidence of its terms. 

27. With respect to the allegations contained in Paragraph 27, refers the Court to the 

Department’s April 28, 2018 letter as best evidence of its terms, and affirmatively states that 

Ravenswood submitted a full “Project Justification” with its initial permit application even 

though it was not required to do so as an existing facility. 

28. Refers the Court to the Administrative Return as best evidence of the nature and 

extent of Ravenswood’s application materials.   

29. Admits that the Department accepted the transfer application as complete and 

issued a negative declaration on September 25, 2018, affirmatively states that a revised  

Negative Declaration was issued on February 14, 2019 and refers the Court to the February 14, 

2019 Negative Declaration as best evidence of its contents.    

30. Refers the Court to the Environmental Notice Bulletin, dated October 3, 2018 

(Administrative Return 394-398), as best evidence of what the Department announced on 

October 3, 2018.   

31. Denies knowledge or information sufficient to form a belief as to the allegations 

contained in Paragraph 31. 

32. Denies knowledge or information sufficient to form a belief as to the allegations 

contained in Paragraph 32 and affirmatively states that the Court did not invalidate the prior 

initial water withdrawal permit issued for Ravenswood but merely annulled it and remitted it 

back to the Department for further proceedings in accordance with SEQRA. 
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33. Admits the allegations contained in Paragraph 33.   

34. With respect to the allegations contained in Paragraph 34, refers the Court to  

Ravenswood’s water withdrawal permit as best evidence of its terms. 

35. With respect to the allegations contained in Paragraph 35, refers the Court to 

Ravenswood’s water withdrawal permit as best evidence of its terms and affirmatively states 

that the Court did not invalidate the prior initial water withdrawal permit issued for Ravenswood 

but merely annulled it and remitted it back to the Department for further proceedings in 

accordance with SEQRA. 

36. With respect to the allegations contained in Paragraph 36, refers the Court to 

Ravenswood’s water withdrawal and SPDES permits as best evidence of their terms. 

FIRST CAUSE OF ACTION 

37. Repeats and realleges its respective responses to Paragraphs 1 through 36 of the 

Verified Petition as if set forth in full in response to Paragraph 37 of the Verified Petition. 

38. Denies the allegations contained in Paragraph 38. 

39. Denies the allegations contained in Paragraph 39. 

40. Denies the allegations contained in Paragraph 40. 

41. Denies the allegations contained in Paragraph 41. 

42. Denies the allegations contained in Paragraph 42. 

43. Denies the allegations contained in Paragraph 43. 

44. Denies the allegations contained in Paragraph 44. 

45. Denies the allegations contained in Paragraph 45 and affirmatively states that the 

Court did not invalidate the prior initial water withdrawal permit issued for Ravenswood, the 

Department did not concede that it had not made appropriate determinations as required by New 

York’s Water Resources Protection Act (“Act”) and appropriate terms and conditions were set 
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by the Department for Ravenswood’s water withdrawal permit.  

46. States that no response is required for the allegations contained in Paragraph 46 

and refers all legal questions to the Court.  To the extent a response is required, denies the 

allegations contained in Paragraph 46.   

47. States that no response is required for the allegations contained in Paragraph 47 

and refers all legal questions to the Court.   

48. With respect to the allegations contained in Paragraph 48, refers the Court to the 

cited statute and legislative history as best evidence of the legislative purpose and denies 

knowledge or information sufficient to form a belief as to the remaining allegations contained in 

Paragraph 48. 

49. Denies the allegations contained in Paragraph 49. 

SECOND CAUSE OF ACTION 

50. Repeats and realleges its respective responses to Paragraphs 1 through 49 of the 

Verified Petition as if set forth in full in response to Paragraph 50 of the Verified Petition. 

51. Denies the allegations contained in Paragraph 51. 

52. With respect to the allegations contained in Paragraph 52, refers the Court to the 

cited regulation as best evidence of its terms. 

53. Denies knowledge or information sufficient to form a belief as to the allegations 

contained in Paragraph 53. 

54. Denies the allegations contained in Paragraph 54. 

55. Denies the allegations contained in Paragraph 55. 

56. With respect to the allegations contained in Paragraph 56, affirmatively states 

that the 2018 Negative Declaration was amended and refers the Court to the Department’s 

February 14, 2019 Negative Declaration as best evidence of its terms. 
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57.  With respect to the allegations contained in Paragraph 57, refers the Court to the 

cited statutes and their legislative history as best evidence of their terms and legislative purpose 

and affirmatively states that the legislative history made it clear that existing operators such as 

Ravenswood would be entitled to a permit. 

58. With respect to the allegations contained in Paragraph 58, affirmatively states 

that the 2018 Negative Declaration was amended and refers the Court to the Department’s 

February 14, 2019 Negative Declaration as best evidence of its terms. 

59.   With respect to the allegations contained in Paragraph 59, affirmatively states 

that the 2018 Negative Declaration was amended and refers the Court to the Department’s 

Negative Declaration as best evidence of its terms. 

60. With respect to the allegations contained in Paragraph 60, affirmatively states 

that the 2018 Negative Declaration was amended and refers the Court to the Department’s 

Negative Declaration as best evidence of its terms. 

61. With respect to the allegations contained in Paragraph 61, affirmatively states 

that the 2018 Negative Declaration was amended and refers the Court to the Department’s 

Negative Declaration as best evidence of its terms. 

62. Denies the allegations contained in Paragraph 62. 

63. Denies the allegations contained in Paragraph 63 and affirmatively states that the 

2018 Negative Declaration was amended. 

RELIEF REQUESTED  

64. States that no response is required for Petitioners’ prayer for relief in the Verified 

Petition.  To the extent a response is required, Helix denies that Petitioners are entitled to the 

relief requested. 

65. Helix denies every allegation in the Verified Petition not otherwise addressed 
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herein. 

FIRST AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

66. Petitioners lack standing to bring their claims.  Not one Petitioner has provided 

any evidence that one of its members has standing.   

SECOND AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

67. Petitioners failed to administratively exhaust their claims, including but not 

limited to their failure to challenge Ravenswood’s SPDES permit, or its BTA determination, at 

the time the Department issued the SPDES permit.  

THIRD AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

68. The Department’s interpretation of the relevant provisions of the Environmental 

Conservation Law as they relate to SEQRA and the initial water withdrawal permits issued for 

Ravenswood, is lawful and entitled to judicial deference as the Department is the administrative 

agency charged with administration and implementation of the Environmental Conservation 

Law and also vested with the appropriate technical expertise. 

FOURTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW

69. The record of proceedings before the Department, submitted as the 

Administrative Return and incorporated by reference herein, establishes that the Department’s 

findings and determinations were supported by substantial evidence in the record, were not 

affected by any error of law, were not arbitrary and capricious, and do not constitute an abuse of 

discretion. 
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FIFTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW

70. The review conducted by the Department as summarized within its February 14, 

2019 Negative Declaration demonstrates that the Department conducted a careful, thorough, and 

complete review of the relevant areas of environmental concern, took the required “hard look” 

at all relevant areas, and provided a written, reasoned elaboration for its determination. 

SIXTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

71.   Because the Department’s thorough and well-reasoned SEQRA findings 

supported issuance of the February 14, 2019 Negative Declaration, Petitioners’ claims should be 

rejected. 

SEVENTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW

72. Due to Ravenswood’s long-standing non-consumptive water withdrawals from 

the East River, the Department appropriately exercised its discretion and established the 

baseline for purposes of SEQRA.  

EIGHTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW

73. The Act was not intended to supplant the Department’s review of facilities like 

Ravenswood that are required to employ the Best Technology Available in accordance with 

Section 704.5 of 6 NYCRR and Section 316(b) of the federal Clean Water Act.  Furthermore, 

the Act was not meant to provide a proverbial “second bite at the apple” regarding the volume 

of water needed by these facilities or the technology by which they withdraw water.  To the 

contrary, the Legislature expressly intended these facilities to be entitled to an initial water 

withdrawal permit and to continue withdrawing water at the maximum capacity previously 
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reported to the Department. 

NINTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

74. Neither Section 704.5 of 6 NYCRR or Section 316(b) of the federal Clean Water 

Act require the installation of closed-cycle cooling on an existing cooling water intake structure.  

As such, the Department’s July 10, 2011 Commissioner’s Policy – 52 Best Technology 

Available (“BTA”) For Cooling Water Intake Structures (“CP-52”), identifies closed-cycle 

cooling or the “equivalent” as the performance goal for BTA to minimize adverse 

environmental impacts pursuant to Section 704.5 of 6 NYCRR and Section 316(b) of the federal 

Clean Water Act in a State Pollutant Discharge Elimination System ("SPDES") permit for an 

existing cooling water intake structure.  CP-52 defines “equivalent” as the reductions, 

obtainable by a suite of technologies that are not closed-cycle cooling, in impingement mortality 

and entrainment that are 90 percent or greater of that which would be achieved by a wet closed-

cycle cooling system.   

TENTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

75. Petitioners’ claims are barred by the statue of limitations to the extent that their 

second cause of action seeks to challenge the Department’s 2018 Negative Declaration which 

was issued on September 25, 2018, more than four (4) months prior to Petitioners’ 

commencement of this action in April 2019. 

ELEVENTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

76. Petitioners’ claims are moot to the extent that their second cause of action seeks 

to challenge the Department’s September 25, 2018 Negative Declaration.  The operative 

determination of significance, which supported the Department’s  issuance of the initial water 
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withdrawal permit to Ravenswood was issued by the Department on February 14. 2019. 

TWELFTH AFFIRMATIVE DEFENSE 
AND OBJECTION IN POINT OF LAW 

77. The Verified Petition was improperly verified by their counseL particularly with 

respect to Paragraphs 4 through 5 concerning Petitio11ers· alleged interests and injury. 

78. Helix reserves the rjght to assert additional affinnative defenses in the event 

discovery indicates such defenses may be appropriate. 

WHEREFORE, Respondent respectfully requests that the relief requested in the 

Petition be denied. that the Petition and this action be dismissed, and that Respondent be 

awarded costs and disbursements or. in the event the Court grants the Petition. that the Court 

remand the matter for a rehearing. at which the leclrnical matters complained of by the 

Petitioner may be remedied. together with such other relief as may be right and just. 

DA TED: August 12, 2019 

Gavin G. McCabe 
Assistant Attorney General 
Environmental Protection Bureau 
Office of the Attorney General 
28 Liberty Street. 19th Floor 
New York, NY 10005 
(212) 4 I 6-8469 
Gavin.McCabe@ag_.nv.1wv 

BARCLAY DAMON LLP 

vonne E. Hennessey, 
Attorneys for Helix Ravensw 
80 State Street 
Albany, New York 12207 
Telephone (518) 429-4293 
yhennessey@barclaydamon.com 
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ATTORNEY AFFIRMATION/VERIFICATION 

The undersigned, an attorney admitted to practice in the courts of the State of 

New York, hereby affirms under the penalties of perjury that deponent is a partner with the 

firm of Barclay Damon LLP, attorneys for Respondent Helix Ravenswood, LLC, that 

deponent has read the foregoing Verified Answer and Objections in Point of Law and 

knows the contents thereof, that the same is true upon information and belief, and that 

deponent believes it to be true. Deponent funher states that the reason that this affi1111ation is 

made by deponent and not by Respondent is because Respondent does not have an office in the 

County of Albany where the undersigned has an office. 

The grounds of deponent's belief as to all matters stated herein include deponent" s 

representation of Respondent in the permitting of the original initial water withdrawal permit and 

the prior litigation referenced in the Verified Petition. cQmmunications with officers, employees, 

and agents of Respondent business records of Respondent and relevant administrative 

documents and permits. 

DATED: August 12. 2019 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

In the Matter of the Application of  

SIERRA CLUB and HUDSON RIVER 
FISHERMEN’S ASSOCIATION, NEW JERSEY 
CHAPTER INC., 

Petitioners, 
For a Judgment Pursuant to Article 78 of the  
Civil Practice Law and Rules 

-against- 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL 
SEGGOS, COMMISSIONER, and HELIX 
RAVENSWOOD LLC, 

Respondents. 

AFFIRMATION OF  
YVONNE E. HENNESSEY 

Index No.  2402/19 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ALBANY ) 

Yvonne E. Hennessey, Esq. affirms, under the penalties of perjury pursuant to 

Rule 2106 of the Civil Practice Law and Rules (“CPLR”): 

1. I am an attorney at law duly licensed to practice in the courts of the State of New 

York and a member of the firm of Barclay Damon LLP, attorneys for Helix Ravenswood LLC 

(“Helix Ravenswood”), the successor-in-interest to TransCanada Ravenswood, LLC (“TC 

Ravenswood”) for the Ravenswood Generating Station (“Ravenswood Facility”).  I am fully 

familiar with the circumstances and proceedings in this action. 

2. I make this Affirmation in support of Helix Ravenswood’s Answer and 

Objections in Point of Law and request that the Court deny the Petition in its entirety. 

3. This Affirmation is based upon my review of the Petition and relevant documents, 

including the enactment of the Water Resources Protection Act of 2011 (“WRPA”) and the New 

AFFIRMATION OF YVONNE E. HENNESSEY, ESQ. IN SUPPORT OF RESPONDENT
HRLLC’S VERIFIED ANSWER, DATED AUGUST 12, 2019 [A838 - A843]
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York State Department of Environmental Conservation’s (“NYSDEC”) promulgation of 

implementing regulations. 

Legislative History and Rulemaking 

4. On or about February 15, 2011, Assembly Bill 5318-A was introduced to amend 

the New York State Environmental Conservation Law, in relation to regulating the use of the 

State’s water resources, and to repeal Titles 16 and 33 of Article 15 of such law relating to Great 

Lakes water conservation and management and water withdrawal reporting.  A true and accurate 

copy of the Bill Jacket is attached hereto as Exhibit A. 

5. The summary of provisions in the Memorandum in Support of Legislation for Bill 

A5318A states that “Section 1 of the bill would amend Environmental Conservation Law (ECL) 

§ 15-1501 to . . . provide that existing water withdrawals would be entitled to an initial permit 

based on their maximum water withdrawal capacity reported to DEC on or before February 15, 

2012 pursuant to existing law . . . .”  See Exhibit A, p. 7 (emphasis added). 

6. On or about August 2, 2011, the NYSDEC sent a memorandum in support of 

Assembly Bill A5318-A to Mylan L. Denerstein, Esq., Counsel to the Governor.  See Exhibit A 

at 14-16. 

7. The NYSDEC memorandum confirmed that existing water withdrawals would be 

“entitled” to an initial permit.  See Exhibit A, p.  16. 

8. The Legislature passed Assembly Bill 5318-A and it was signed into law by 

Governor Andrew Cuomo on August 15, 2011.  L. 2011, ch 401. 

9. On August 15, 2011, the WRPA became effective in New York requiring that all 

water withdrawal systems with the capacity to withdraw 100,000 gallons per day or more of 

water obtain a permit from the NYSDEC and file water withdrawal reports annually.  Previously, 
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the law applied only to public water supply withdrawals and not TC Ravenswood’s cooling 

water system.   

10. The WRPA was codified at Environmental Conservation Law (“ECL”) §15-1501 

et seq.  

11. On or about November 23, 2011, the NYSDEC caused to be published in the New 

York State Register a Notice of Proposed Rulemaking of the “Water Withdrawal Permit, 

Reporting and Registration Program.”  See 33 N.Y. Reg. 8, dated November 23, 2011.  A true 

and accurate copy of the NYSDEC’s November 23, 2011 Notice is attached hereto as Exhibit B. 

12. On or about November 28, 2012, the NYSDEC caused to be published in the New 

York State Register a Notice of Adoption of the “Water Withdrawal Permit, Reporting and 

Registration Program.”  34 N.Y. Reg. 4, dated November 28, 2012.  A true and accurate copy of 

the NYSDEC’s November 28, 2012 Notice is attached hereto as Exhibit C. 

13. The new regulation repealed Parts 601 and 675, added a new Part 601, and 

amended Section 621.4 of Title 6 of the New York Compilation of Codes, Rules & Regulations 

(“NYCRR”).  See Exhibit C, p. 4. 

14. The effective date for the new regulations implementing the Act was April 1, 

2013.  See Exhibit C, p. 4. 

Petitioners’ First Article 78 Proceeding 

15. Petitioners commenced their first Article 78 challenge of NYSDEC’s issuance of 

the Ravenswood Facility’s 2013 Initial Permit on February 18, 2014 in Supreme Court, Queens 

County. 

16. NYSDEC opposed the petition by serving and filing a verified answer and 

memorandum of law, with accompanying affidavits and exhibits, dated April 24, 2014.   
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17. The prior owner and operator of the Ravenswood Facility, TC Ravenswood, also 

opposed the petition by serving and filing a notice of motion to dismiss and memorandum of 

law, dated April 24, 2014, with accompanying affidavits and exhibits.   

18. In decisions, dated October 1 and 2, 2014, the Supreme Court denied the petition 

and dismissed the proceeding.   See Sierra Club v. Martens et al, Index No. 02949/2014 (N.Y. 

Sup. Ct., Queens Cty).  True and accurate copies of the decisions are attached as Exhibits D and 

E, respectively. 

19. In its October 1, 2014 Decision, the Supreme Court held that “[t]he issuance of an 

initial permit is a ministerial act not subject to review under either SEQRA or the Waterfront 

Act.”  See Exhibit D, p. 10.  The Supreme Court agreed with NYSDEC that because the 

Ravenswood Facility was entitled to an initial permit under the WRPA, the issuance of the initial 

permit was a ministerial act for which NYSDEC had no discretion under the WRPA, and 

therefore was a Type II action not subject to SEQRA review.  See Exhibit D, pp.  8-9. 

20. Thereafter, the Supreme Court issued a Judgment, as proposed by Petitioners in 

which it adjudged that the “verified petition is denied and further the proceeding is dismissed on 

the merits according to the decision dated October 1, 2014 and the decision dated October 2, 

2014.”  A true and accurate copy of the November 25, 2014 Judgment is attached hereto as 

Exhibit F. 

21. Petitioners filed and served a Notice of Appeal on January 7, 2015 before the 

New York Supreme Court Appellate Division—Second Department.  Petitioners thereafter 

perfected their appeal on July 27, 2015 with the filing of the Record on Appeal and Petitioners 

Brief.   

22. NYSDEC and TC Ravenswood LLC opposed with the filing of Respondents’ 

Briefs on December 2, 2015 and November 24, 2015, respectively. 
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23. Following oral argument on February 6, 2017, the Second Department entered its 

Opinion and Order on January 10, 2018.  See Sierra Club v. Martens et al, Dkt. No. 2015-02317 

(2d Dep’t).  A true and accurate copy of the Second Department’s January 10, 2018 Opinion and 

Order is attached hereto as Exhibit G. 

24. Contrary to Petitioners’ position, the Second Department’s Opinion and Order 

reversing the Supreme Court was limited in scope—it never reached the validity of the actual 

2013 Initial Permit or its conditions.   

25. Indeed, the Second Department’s Opinion and Order succinctly summarized the 

narrow basis of its decision in the first sentence of the opinion: “We hold that the issuance of an 

‘initial permit’ for making water withdrawals . . . is not a ministerial act that is excluded from 

[SEQRA].”  See Exhibit G, p.  2.  The remainder of the petition, including the validity of the 

underlying permit, was “denied as academic.”  See Exhibit G, p. 9.

26. The Court reasoned that the application of Section 1501(9) of the WRPA, the 

applicable section for the issuance of initial permits, was not ministerial because it authorized 

NYSDEC to grant or deny an initial permit with conditions.  See Exhibit G, p. 8.

27. The Court, however, added that “[w]hether a condition is ‘appropriate’ for a given 

operator is a matter that falls within the [NYS]DEC’s expertise and involves the exercise of 

judgment, and, therefore, implicates matters of discretion.”  See Exhibit G, p. 8 (emphasis 

added).   

28. Based on this reasoning, the Court remitted the matter back to NYSDEC to apply 

SEQRA without opining on the 2013 Initial Permit or its conditions, which the Court held were 

squarely within NYSDEC’s discretion.   
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29. A true and accurate copy of the decision in Wind I'ower Ethics Group \'. Planning 

Bd. vf Town ct/ Cape Vim.:ent, No. 20 I 0-2882 (Sup. Ct.. .lelTerson Cnty .. .Jan. 26. 20 l I) cited in 

Point l of the accompanying Memorandum of Law is attached here as Exhibit H. 

30. A true and accurate copy of the decision in Sierra Cluh et al. 1·. New fork State 

Departmenr cf Enl'ironmenfa/ ConserPlJlion et al .. No. 2017-0232 (Sup. Ct.. Yates Cnty .. Nov. 8. 

2018) cited in Point [V of the accompanying Memorandum of Lav,1 is attached here as Exhibit J. 

Dated: August~2019 
Albany. New York 
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29. A true and m:curalc copy of' tne dec ision ill II Iud {'OIl'('/' £illic.\' GI'OIIP I', ffmmillK 

Hd. 47011'11 ql Coj1t' lI;m,:elll , No, 2010-2SS2 (Sup. CL Jellerson Coty. , Jan. 26.2011) cited in 

Point I uf the accump.myi ng Mell1unlildurn lI f La IV is alhldn:u III:rt: as Exhihit H. 

30. A true and acc urate copy t )f the decision in Sierra CllIb (il (II. I'. New J'urk SfOh' 

D':'jXU'III/f!'11 ofEltl'inmllu!II/o/ ('omen a/ion If/ aL No. 20 17-02J2 (Sup. CI.. Yates ent)' .. No\,. S. 

201 8) cited in Point IV of the accompanying Mel1lofandlUll of Law is attached here as Exhibil I. 

Dated: Augusl~2019 
Al bany. New York 
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ROBERT K. SWEENEY 
Assemblyman 11T" District 

Governor Andrew Cuomo 
Executive Chamber 
Albany, NY 12224 

Dear Governor Cuomo, 

THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

June 21, 2011 

CHAIRMAN 
Environmental Conservation 

COMMITTEES 
Education 

Rules 
Veterans' Affairs 

A.5318A: An act to amend the 
Environmental Conservation Law, in 
relation to regulating the use of the state's 
water resources; and to repeal titles 16 and 
33 of article 15 of such law relating to Great 
Lakes water conservation and management 
and water withdrawal reporting 

I write you now regarding the above captioned bill, which authorizes the Department of 
Environmental Conservation (DEC) to implement a water withdrawal permitting program to 
regulate the use of the State's water resources. This is a Departmental Bill. 

Under current law, which hasn't been updated in nearly 50 years, the DEC only has the 
authority to regulate withdrawals for public drinking water suppliers. As a result, use of water 
for commercial and industrial purposes remains largely unregulated. 

New York State has plentiful water resources. The preservation and protection of these 
resources is vital to New York's residents and businesses, which rely on them for drinking water, 
and to support agriculture, manufacturing, other industries and recreation in the State. 

Demand for New York's freshwater is increasing: population growth, maintaining 
fisheries and wildlife habitats, and the increasing use of water for commercial, industrial and 
other purposes have all put pressure on water resources. In addition, potential impacts from 
climate change, and proposals to export vast amounts of water from New York to other states 
and abroad could pose new threats to the State's water supply. 

000005 
DISTRICT OFFICE: 640 West Montauk Highway, Lindenhurst, New York 11757-5538 • 631-957-2087, FAX 631-957-2998 

ALBANY OFFICE: Room 625, Legislative Office Building, Albany, New York 12248 • 518-455-5787, FAX 518-455-3976 
E-MAIL: sweeney@assembly.state.ny.us 

A-848

ROBERT K. SWEENEY 
Assemblyman 11~H District 

Governor Andrew Cuomo 
Executive Chamber 
Albany, NY 12224 

Dear Governor Cuomo, 

THE ASSEMBLY 

STATE OF NEWYORK 

ALBANY 

June 21,2011 

CHAIRMAN 
Environmental Conservation 

COMMITTEES 
Education 

Rules 
Veterans' Affairs 

A 5318A: An act to amend the 
Environmental Conservation Law, in 
relation to regulating the use of the state's 
water resources; and to repeal titles 16 and 
33 of article 15 of such law relating to Great 
Lakes water conservation and management 
and water withdrawal reporting 

I write you now regarding the above captioned bill, which authorizes the Department of 
Environmental Conservation (DEC) to implement a water withdrawal permitting program to 
regulate the use ofthe State's water resources. This is a Departmental Bill. 

Under current law, which hasn't been updated in nearly 50 years, the DEC only has the 
authority to regulate withdrawals for public drinking water suppliers. As a result, use of water 
for commercial and industrial purposes remains largely unregulated. 

New York State has plentiful water resources. The preservation and protection of these 
resources is vital to New York's residents and businesses, which rely on them for drinking water, 
and to support agriculture, manufacturing, other industries and recreation in the State. 

Demand for New York's freshwater is increasing: population growth, maintaining 
fisheries and wildlife habitats, and the increasing use of water for commercial, industrial and 
other purposes have all put pressure on water resources. In addition, potential impacts from 
climate change, and proposals to export vast amounts of water from New York to other states 
and abroad could pose new threats to the State's water supply. 
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These issues have served to highlight the need to better regulate the State's water and 
modify the DEC's currently very limited ability to regulate water withdrawals for most purposes. 

Enclosed are the following documents your office requested: 
• copies of the bill and sponsor's memorandum in support of this bill 
• copies of memoranda from outside organizations 

I respectfully urge that you sign this bill into law. 

RKS/amd 

Vcf/fi 
Robert K. Sweet 
Member of Assembly 
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These issues have served to highlight the need to better regulate the State's water and 
modifY the DEC's currently very limited ability to regulate water withdrawals for most purposes. 

Enclosed are the following documents your office requested: 
• copies of the bill and sponsor's memorandum in support of this bill 
• copies of memoranda from outside organizations 

I respectfully urge that you sign this bill into law. 

RKS/amd 

VC~IYYO 

Robert K. Swee 
Member of Assembly 
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NEW YORK STATE ASSEMBLY 
MEMORANDUM IN SUPPORT OF LEGISLATION 

submitted in accordance with Assembly Rule III, Sec 1 (f) 

BILL NUMBER: A5318A 

SPONSOR: Sweeney (MS) 

TITLE OF BILL: An act to amend the environmental conservation law, in 
relation to regulating the use of the state's water resources; and to 
repeal titles 16 and 33 of article 15 of such law relating to Great 
Lakes water conservation and management and water withdrawal reporting 

Purpose: The purpose of this bill is to authorize the Department of 
Environmental Conservation (DEC) to implement a water withdrawal permit
ting program to regulate the use of the State's water resources. 

Summary of provisions: Section 1 of the bill would amend Environmental 
Conservation Law (ECL) § 15- 1501 to simplify the existing water supply 
permit program and to expand the program to require permits for the most 
significant water uses. Specifically, ECL § 15-1501 would be amended to: 
(1) require that, once DEC adopts regulations, all persons that operate 
or propose to operate a water withdrawal system with a capacity equal to 
or greater than the "threshold volume" of 100,000 gallons per day (gpd) 
obtain a permit from DEC, except that a water withdrawal for agricul
tural purposes would require a permit if it exceeded an average of 
100,000 gpd over any 30-day period; (2) provide that all valid public 
water supply permits or approvals issued by DEC or its predecessors 
remain in full force and effect for purposes of satisfying the new 
permit requirement; (3) provide that existing water withdrawals would be 
entitled to an initial permit based on their maximum water withdrawal 
capacity reported to DEC on or before February 15, 2012 pursuant to 
existing law; (4) clarify that a supplier of public water may not 
install or construct a public water supply system until it has received 
approval from the New York State Department of Health (DOH) as may be 
required by the State Sanitary Code; (5) require DEC to adopt regu
lations to implement a permitting program for water withdrawals equaling 
or exceeding the threshold volume; (6) authorize DEC to consolidate 
existing multiple public water supply permits covering a single existing 
water withdrawal system for administrative efficiency; and (7) exempt 
certain water withdrawals from permitting requirements, including with
drawals for agricultural purposes that have been registered or reported 
to DEC on or before February 15 2012. 

Section 2 of the bill would amend ECL § 15-1502 to add definitions for 
the following terms: "agricultural purpose," "compact basin commission," 
"environmentally sound and economically feasible water conservation 
measures," "interbasin diversion," "person," "potable water," "public 
water supply system," "threshold_volume," "water withdrawal system" and 
"withdrawal." 

Section 3 of the bill would amend ECL § 15-1503 to: (1) make conforming 
amendments necessitated by other amendments to Title 15 made by the 
bill; (2) clarify the information that must be provided with a permit 
application; (3) require that, in making its permit decisions, DEC shall 
determine whether a proposed withdrawal takes into consideration other 
sources of supply that are or may become available, will be adequate for 
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NEW YORK STATE ASSEMBLY 
MEMORANDUM IN SUPPORT OF LEGISLATION 

submitted in a'ccordance with Assembly Rule III,Sec 1(1) 

BILL NUMBER: A5318A 

SPONSOR: Sweeney (MS) 

TITLE OF BILL: An act to amend the environmental conservation law, in 
relation to regulating the use of the state's water resources; and to 
repeal titles 16 and 33 of article 15 of such law relating to Great 
Lakes water conservation and management and water withdrawal reporting 

Purpose: The purpose of this bill is to authorize the Department of 
Environmental Conservation (DEC) to implement a water withdrawal permit
ting program to regulate the use of the State's water resources. 

Summary of provisions: Section 1 of the bill would amend Environmental 
Conservation Law (ECL) § 15- 1501 to simplify the existing water supply 
permit program and to expand the program to require permits for the most 
significant water uses. Specifically, ECL § 15-1501 would be amended to: 
(1) require that, once DEC adopts regulations, all persons that operate 
or propose to operate a water withdrawal system with a capacity equal to 
or greater than the "threshold volume" of 100,000 gallons per day (gpd) 
obtain a permit from DEC, except that a water withdrawal for agricul
tural purposes would require a permit if it exceeded an average of 
100,000 gpd over any 30-day period; (2) provide that all valid public 
water supply permits or approvals issued by DEC or its predecessors 
remain in full force and effect for purposes of satisfying the new 
permit requirement; (3) provide that existing water withdrawals would be 
entitled to an initial permit based on their maximum water withdrawal 
capacity reported to DEC on or before February 15, 2012 pursuant to 
existing law; (4) clarify that a supplier of public water may not 
install or construct a public water supply system until it has received 
approval from the New York State Department of Health (DOH) as may be 
required by the State Sanitary Code; (5) require DEC to adopt regu
lations to implement a permitting program for water withdrawals equaling 
or exceeding the threshold volume; (6) authorize DEC to consolidate 
existing multiple public water supply permits covering a single existing 
water withdrawal system for administrative efficiency; and (7) exempt 
certain water withdrawals from permitting requirements, including with
drawals for agricultural purposes that have been registered or reported 
to DEC on or before February 15 2012. 

Section 2 of the bill would amend ECL § 15-1502 to add definitions for 
the following terms: "agricultural purpose," "compact basin commission,· 
"environmentally sound and economically feasible water conservation 
measures," "interbasin diversion, n "person,· "potable water," "public 
water supply system," "threshold volume," "water withdrawal system" and 
"withdrawal." 

Section 3 of the bill would amend ECL § 15-1503 to: (1) make conforming 
amendments necessitated by other amendments to Title 15 made by the 
bill; (2) clarify the information that must be provided with a permit 
application; (3) require that, in making its permit decisions, DEC shall 
determine whether a proposed withdrawal takes into consideration other 
sources of supply that are or may become available, will be adequate tor 
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the proposed use, is just and equitable to all affected municipalities 
and their inhabitants, cannot be reasonably avoided through efficient 
use and conservation of existing water supplies, is limited to quanti
ties that are considered reasonable for the 'purposes for which the 
water use is proposed, will be implemented in a manner that ensures it 
will result in no significant individu~l or cumulative adverse impacts, 
incorporates environmentally sound and economically feasible water 
conservation - measures, and is consistent with applicable municipal, 
state and federal laws and regional and international agreements; and 
(4) provide that a new permit for a water withdrawal system and any 
renewal thereof will be valid for a period not to exceed ten years. 

Section 4 of the bill would add a new ECL § 15-1504 to make the 
provisions in existing Titles 16 and 33 of ECL Article 15, which would 
be repealed by sections 8 and 9 of the bill, applicable to water with
drawals for agricultural purposes that are registered or reported to DEC 
under such titles on or before February 15, 2012. While such existing, 
agricultural withdrawals would not require a water withdrawal permit, 
they must continue to be registered and reported under the new ECL § 
15-1504 in the same manner as required under Titles 16 and 33. 

Section 5 of the bill would amend ECL § 15-1505 to: (1) provide that no 
person may make a new or increased interbasin diversion of water which 
results in a diversion in excess of one million gpd until the person has 
registered the diversion with DEC; (2) provide that no later than Febru
ary 15, 2013, all existing diversions in excess of one million gpd must 
be registered with DEC; and (3) provide that no person shall make a new 
or increased interbasin diversion which results in a significant adverse 
impact on the water quantity of the source New York major drainage 
basin. This section would exempt from the registration requirement an 
interbasin diversion which is part of a water withdrawal permitted by 
DEC or its predecessors. 

Section 6 of the bill would amend ECL § 15-1521 to provide that the 
Public Service Commission has jurisdiction to set the rates for the 
supply of water by one public water supply system to another and make 
technical and conforming amendments necessitated by other amendments to 
Title 15 made by the bill. 

Section 7 of the bill would amend ECL § 15-1529 to provide that, in lieu 
of DEC inspection and approval, the construction of any water withdrawal 
system must be supervised by a licensed professional engineer that will 
certify to DEC that the system has been fully completed in accordance 
with the approved engineering report, plans and specifications, and the 
permit. 

Section 8 of this bill would repeal Title 16 of ECL Article 15 (Title 
16), related to Great Lakes water conservation and.management, because 
the provisions of Title 16.will be incorporated into the permitting 
requirements of Title 15 as amended by this bill. 

Section 9 of the bill would repeal Title 33 of ECL Article 15 (Title 
33), which was added by Chapter 59 of the Laws of 2009 to enable the 
State. to gain information about large water withdrawals, because the 
information collected pursuant to Title 33 will be incorporated into the 
permitting requirements of Title 15 as amended by this bill. 

Section 10 of the bill would amend ECL § 71-1127 to increase the maximum 
civil penalty for violations of ECL Article 15 from $500 to $2,500 per 
violation and from $100 to $500 for each day during which the violation 
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the proposed use, is just and equitable to all affected municipalities 
and their inhabitants, cannot be reasonably avoided through efficient 
use and conservation of existing water supplies, is limited to quanti
ties that are considered reasonable for the 'purposes for which the 
water use is proposed, will be implemented in a manner that ensures it 
will result in no significant individu~l or cumulative adverse impacts, 
incorporates environmentally sound and economically feasible water 
conservation - measures, and is consistent with applicable municipal, 
state and federal laws and regional and international agreements; and 
(4) provide that a new permit for a water withdrawal system and any 
renewal thereof will be valid for a period not to exceed ten years. 

Section 4 of the bill would add a new ECL § 15-1504 to make the 
provisions in existing Titles 16 and 33 of ECL Article 15, which would 
be repealed by sections 8 and 9 of the bill, applicable to water with
drawals for agricultural purposes that are registered or reported to DEC 
under such titles on or before February 15, 2012'. While such existing, 
agricultural withdrawals would not require a water withdrawal per~it, 
they must continue to be registered and reported under the new ECL § 

15-1504 in the same manner as required under Titles 16 and 33. 

Section 5 of the bill would amend ECL § 15-1505 to: (1) provide that no 
person may make a new or increased interbasin diversion of water which 
results in a diversion in excess of one million gpd until the person has 
registered the diversion with DEC; (2) provide that no later than Febru
ary 15, 2013, all existing diversions in excess of one million gpd must 
be registered with DEC; and (3) provide that no person shall make a new 
or increased interbasin diversion which results in a significant adverse 
impact on the water quantity of the source New York major drainage 
basin. This section would exempt from the registration requirement an 
interbasin diversion which is part of a water withdrawal permitted by 
DEC or its predecessors. 

Section 6 of the bill would amend ECL § 15-1521 to provide that the 
Public Service Commission has jurisdiction to set the rates for the 
supply of water by one public water supply system to another and make 
technical and conforming amendments necessitated by other amendments to 
Title 15 made by the bill. 

Section 7 of the bill would amend ECL § 15-1529 to provide that, in lieu 
of DEC inspection and approval, the construction of any water withdrawal 
system must be supervised by a licensed professional engineer that will 
certify to DEC that the system has been fully completed in accordance 
with the approved engineering report, plans and specifications, and the 
permit. 

Section 8 of this bill would repeal Title 16 of ECL Article 15 (Title 
16), related to Great Lakes water conservation and management, because 
the provisions of Title 16 will be incorporated into the permitting 
requirements of Title 15 as amended by this bill. 

Section 9 of the bill would repeal Title 33 of ECL Article 15 (Title 
33), which was added by Chapter 59 of the Laws of 2009 to enable the 
State to gain information about large water withdrawals, because the 
information collected pursuant to Title 33 will be incorporated into the 
permitting requirements of Title 15 as amended by this bill. 

Section 10 of the bill would amend ECL § 71-1127 to increase the maximum 
civil penalty for violations of ECL Article 15 from $500 to $2,500 per 
violation and from $100 to $500 for each day during which the violation 
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continues. 

Section 11 of the bill would provide for an effective date of February 
15, 2012, except that section 4 of the bill would take effect immediate-

ly, and sections 7 and S of the bill, which would repeal Title 16 and 
Title 33, would take effect on December 31, 2013. 

Exi~ting law: ECL Article 15 sets forth New York's water resources 
program. Title 15 sets forth then provisions related to regulating water 
supply. ECL § 15-1501 requires public water suppliers to obtain a permit 
from DEC. ECL § 15-1502 provides the definitions applicable to Title 
15. ECL § 15-1503 sets forth the criteria applicable to DEC's decision 
to grant or deny a permit. ECL § 15-1505 requires a permit for supplying 
water to other states. ECL § 15 1521 authorizes DEC to require that an 
applicant for a water supply permit make provisions for and supply water 
to other areas of the state if the areas should be supplied by the water 
source sought by the applicant. ECL § 15-1529 requires DEC approval of 
completed construction before a project may be operated. ECL § 71-1127 
establishes the maximum civil penalty for any person who violates the 
provisions of ECL Article 15 or any rule, regulation, order or permit 
issued thereunder. 

Legislative history: A similar bill, 2010 Governor's Program Bill 451, 
passed the Senate (S.8280-A) and was introduced in the Assembly 
(A.11436-13). 

Statement in support: New York State is fortunate to have plentiful 
water resources. The preservation and protection of these resources is 
vital to New York's residents and businesses, who rely on these 
resources for drinking water supplies, and to support agriculture, manu
facturing and other industries and recreation in the State. Aquatic and 
terrestrial flora and fauna are also dependent on these critical 
resources to maintain healthy populations. Good policy and sound natural 
resource management practices are critical to assuriJg long-term 
supplies of water to meet these needs now and into the future. 

Pursuant to ECL Article 15, DEC has been entrusted with the responsibil
ity to conserve and control New York State's water resources for the 
benefit of all the inhabitants of the State. However, the water supply 
provisions of Title 15 derive primarily from statutes written in the 
first half of last century, and therefore are outdated. Under the 
provisions of Title 15, DEC's regulatory authority is largely limited to 
public water supplies to ensure adequate quantities of potable water. As 
a result, consumptive uses of water for agricultural, commercial, and 
industrial purposes remain largely unregulated by the State. 

Moreover, since the provisions of Article 15 were enacted, population 
growth, pressures to keep water instream for fisheries and the environ
ment, and increased use of water for commercial, industrial and other 
purposes have resulted in substantially increased demands on the State's 
water resources. In addition, potential impacts from climate change, and 
proposals to export vast amounts of water from New York to other states 
and abroad could pose new threats to the State's water supply. These 
issues have served to highlight the limitations on the State's water 
resources program and DEC's limited ability to regulate water with
drawals for many purposes. In contrast, neighboring states of Connecti
cut, New Jersey, Rhode Island, and Massachusetts all have programs that 
regulate industrial, commercial and agricultural water withdrawals. 
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issued thereunder. 
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passed the Senate (S.8280-A) and was introduced in the Assembly 
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Statement in support: New York state is fortunate to have plentiful 
water resources. The preservation and protection of these resources is 
vital to New York's residents and businesses, who rely on these 
resources for drinking water supplies, and to support agriculture, manu
facturing and other industries and recreation in the State. Aquatic and 
terrestrial flora and fauna are also dependent on these critical 
resources to maintain healthy populations. Good policy and sound natural 
resource management practices are critical to assuring long-term 
supplies of water to meet these needs now and into the future. 

Pursuant to ECL Article 15, DEC has been entrusted with the responsibil
ity to conserve and control New York state's water resources for the 
benefit of all the inhabitants of the State. However, the water supply 
provisions of Title 15 derive primarily from statutes written in the 
first half of last century, and therefore are outdated. Under the 
provisions of Title 15, DEC's regulatory authority is largely limited to 
public water supplies to ensure adequate quantities of potable water. As 
a result, consumptive uses of water for agricultural, commercial, and 
industrial purposes remain largely unregulated by the State. 

Moreover, since the provisions of Article 15 were enacted, popUlation 
growth, pressures to keep water instream for fisheries and the environ
ment, and increased use of water for commercial, industrial and other 
purposes have resulted in substantially increased demands on the State's 
water resources. In addition, potential impacts from climate change, and 
proposals to export vast amounts of water from New York to other states 
and abroad could pose new threats to the State's water supply. These 
issues have served to highlight the limitations on the State's water 
resources program and DEC's limited ability to regulate water with
drawals for many purposes. In contrast, neighboring states of Connecti
cut, New Jersey, Rhode Island, and Massachusetts all have programs that 
regulate industrial, commercial and agricultural water withdrawals. 
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Another important recent development is enactment of the Great Lakes-St. 
Lawrence River Basin Water Resources Compact (Compact) which include's a 
number of provisions to preserve and protect the water resources of the 
Great Lakes-St. Lawrence River Basin (Great Lakes Basin). The Great 
Lakes Basin is home to 20 percent of New York's population and covers 
approximately 50 percent of New York State by area. A key provision of 
the Compact requires New York to regulate all water withdrawals occur
ring in the New York portion of the Great Lakes Basin. 

This bill, by authorizing DEC to implement a permitting program for all 
water withdrawal systems with a capacity equal to or greater than 
100,000 gpd, would allow New Yor·k to meet its Compact obligation to 
implement a regulatory program for water withdrawals in the Great Lakes 
Basin. Moreover, application of the program statewide assures consistent 
requirements throughout New York and creates an even regulatory playing 
field while at the same time protecting the State's finite water 
resources. Further, this bill would result in a strengthening of the 
water conservation elements of the current permitting program and 
encourage water reuse, consistent with the Compact a~d sound resource 
management. 

Finally, by focusing DEC's jurisdiction on significant withdrawals, DEC 
would no longer be required to issue permits for smaller public water 
supplies. This change would allow DEC to focus its attention on large 
withdrawals that have the potential to have significant impact ,on the 
quantity and quality of the State's water resources, while relieving 
smaller communities of the regulatory burden of obta~ning a permit from 
DEC. Although small public water supplies would be exempt from DEC's 
permitting process, DOH would continue to regulate them to ensure their 
adequacy and the protection of public health. 

Budget Implications: This bill would not have any significant fiscal 
impact on the State because DEC would implement the new requirements 
with existing resources. 

Effective date: This bill would take effect February 15, 2012; 
provided, however, that section 4 would take effect immediately; 
sections 8 and 9 would take effect December 31, 2013; and that any 
proceeding commenced prior to February 15, 2012 pursuant to ECL § 151521 
shall remain under the jurisdiction of DEC. 

000010 

http://nyslrs.state.ny.us/NYSLBDCI/bstfime.cgi 

Page 17 of 18 

6/17/2011 

A-853

RETRIEVE Page 17 of 18 

Another important recent development is enactment of the Great Lakes-St. 
Lawrence River Basin Water Resources Compact (Compact) which include's a 
number of provisions to preserve and protect the water resources of the 
Great Lakes-St. Lawrence River Basin (Great Lakes Basin). The Great 
Lakes Basin is home to 20 percent of New York's popUlation and covers 
approximately 50 percent of New York State by area. A key provision of 
the Compact requires New York to regulate all water withdrawals occur
ring in the New York portion of the Great Lakes Basin. 

This bill, by authorizing DEC to implement a permitting program for all 
water withdrawal systems with a capacity equal to or greater than 
100,000 gpd, would allow New Yor'k to meet its Compact obligation to 
implement a regulatory program for water withdrawals in the Great Lakes 
Basin. Moreover, application of the program statewide assures consistent 
requirements throughout New York and creates an even regulatory playing 
field while at the same time protecting the State's finite water 
resources. Further, this bill would result in a strengthening of the 
water conservation elements of the current permitting program and 
encourage water reuse, consistent with the Compact and sound resource 
management. 

Finally, by focusing DEC's jurisdiction on significant withdrawals, DEC 
would no longer be required to issue permits for smaller public water 
supplies. This change would allow DEC to focus its attention on large 
withdrawals that have the potential to have significant impact Dn the 
quantity and quality of the State's water resources, while relieving 
smaller communities of the regulatory burden of obtaining a permit from 
DEC. Although small public water supplies would be exempt from DEC's 
permitting process, DOH would continue to regulate them to ensure their 
adequacy and the protection of public health. 

Budget Implications: This bill would not have any significant fiscal 
impact on the State because DEC would implement the new requirements 
with existing resources. 

Effective date: This bill would take effect February 15, 2012; 
provided, however, that section 4 would take effect immediately; 
sections Band 9 would take effect December 31, 2013; and that any 
proceeding commenced prior to February 15, 2012 pursuant to ECL § 151521 
shall remain under the jurisdiction of DEC. 

000010 

http://nys}rs.state.ny.us/NYSLBDC I/bstfrme.cgi 6/17/2011 



RETRJEVE Page 18 of 18 

000011 

http://nyslrs.state.ny.us/NYSLBDC I /bstfrme.cgi 6/17/2011 

A-854

RETRIEVE Page 18 of 18 

000011 

http://nyslrs.state.ny. us/NYSLBDC I Ibstfrme.cgi 6117/201 I 



DIVISION OF THE BUDGET BILL MEMORANDUM 

Session Year 201' 

SENATE: ASSEMBLY: 
No. No. 5318 

Primary Sponsor: Sweeney 

Law: Environmental Conservation Sections: 15 and 71 

Division of the Budget recommendation on the above bill 

APPROVE: X NO OBJECTION: 
Departmental 

1. Subject and Purpose: 

To better oversee the use of the State's valuable water resources, this bill authorizes the 
Department of Environmental Conservation (DEC) to implement a water withdrawal permitting 
program. 

The bill amends Environmental Conservation Law to: 
• Simplify the existing water supply permit program and expand the program to require 

permits for the most significant water uses; 
• Add definitions for terms such as "agricultural purpose," "compact basin commission," 

"interbasin diversion," "threshold volume," and "water withdrawal system;" 
, Clarify the information that must be provided with a permit application and provide that a 

new permit for water withdrawal system and a permit renewal will be valid for no more than 
ten years; 

• Provide that no person make a new or increased interbasin diversion of water which results 
in a diversion in excess of one million gallons per day (gpd) until registered with DEC; 

• Repeal certain provisions of previous laws that enable the State to gain information about 
large water withdrawals and incorporate into the permitting requirements amended by this 
bill; and 

• Increases the maximum civil penalty for violations of EGL Article 15 from $500 to $2,500 
per violation and from $100 to $500 for each day during which the violation continues. 

Under current law DEC has the responsibility to conserve and control the State's water 
resources. Since the current law was enacted many new issues have evolved -- such as 
climate change, horizontal well drilling and proposals to export vast amounts of water from 
New York to other states and abroad. Any of these pose new threats to the State's water 
supply. Neighboring states of Connecticut, New Jersey, Rhode Island and Massachusetts all 
have programs that regulate industrial, commercial and agricultural water withdrawals. At the 
same time, some regulatory burdens are reduced by limiting jurisdiction to withdrawals which 
exceed 100,000 gpd, since DEC would no longer be required to issue permits for smaller 
public water supplies. This change allows DEC to focus its attention on large withdrawals that 
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program. 
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• Clarify the information that must be provided with a permit application and provide that a 
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• Provide that no person make a new or increased interbasin diversion of water which results 
in a diversion in excess of one million gallons per day (gpd) until registered with DEC; 
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large water withdrawals and incorporate into the permitting requirements amended by this 
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• Increases the maximum civil penalty for violations of ECl Article 15 from $500 to $2,500 
per violation and from $100 to $500 for each day during which the violation continues. 

Under current law DEC has the responsibility to conserve and control the State's water 
resources. Since the current law was enacted many new issues have evolved -- such as 
climate change, horizontal well drilling and proposals to export vast amounts of water from 
New York to other states and abroad. Any of these pose new threats to the State's water 
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have the potential to have significant impact on the quantity and quality of the State's water 
resources, while relieving smaller communities of the regulatory burden of obtaining a permit 
from DEC. 

This bill would take full effect February 15, 2012. 

Budget Implications: 

This bill would not have any significant fiscal impact on the State because DEC would 
implement the new requirements with existing resources. This bill is a major priority for DEC 
and the Governor's Office and was included as a departmental bill. Additionally, DEC has 
done significant outreach with all known interested stakeholders and resolved objections to the 
bill that were raised. 

3. Recommendation: 

This bill would not have a fiscal impact as DEC is expected to implement within current 
resources. This bill is considered a priority for DEC as well as the Executive Chamber and 
was included as a departmental bill. Accordingly, the Division of the Budget recommends 
approval of this legislation. 
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New York State Department of Environmental Conservation 
Office of Legislative Affairs, 14th Floor 
625 Broadway, Albany, New York 12233-1050 
Phone: (518) 402-2797 • FAX: (518) 402-9016 
Website: www.dec.ny.gov 

TO: 

RE: 

August 3, 2011 

M E M O R A N D U I\I 

Mylan L. Denerstein, Esq. 
Counsel to the Governor 

A53 I 8-A/S.3798-Assemblymember Swecncy,Senator Grisanti 
Recommendation: Approval 

....., 
~ 
Joseph Martens 
Commissioner 

The Department of Environmental Conservation (DEC) submits the following comments on 
A.5318-A, which has passed both houses of the Legislature and will he deli\·crcd to the 
Governor for his consideration. 

This bill, which is DEC departmental bill #01-11, would amend several provisions of Article 15 
of the Environmental Conservation Law (ECI.) to authorize DEC to implement a comprehensive 
pcnnitting system for significant water withdrawals across the state. to enhance DEC's ability to 
manage the State· s water resources to promote economic gnnvth and address droughts. The hill 
would take effect February 15, 2012; howewr, permits for withdrawals other than for public 
water supplies (that are already subject to permitting) .would not be required until DEC adopts 
implementing regulations. In addition, the provisions applicable to withdrawals for agricultural 
purposes take effect immediately. 

Description of the bill: 

More specifically, this bill would amend ECL § 15-1501 to simplify the existing water supply 
permit program and to expand the program to require permits for the most significant water 
withdrawals. ECL § 15-1501 as amended would require that, once DEC promulgates regulations, 
all persons that operate or propose to operate a water withdrawal system with a capacity equal to 
or greater than the "threshold volume" of I 00,000 gallons per day (gpd) obtain a permit from 
DEC, with certain exceptions. The bill would amend ECL §15-1502 to add new definitions 
applicable to the new permitting program and ECL § 15-0503 to set forth the criteria DEC shall 
use in making its permit decisions . 

. This bill would also add a new ECL § 15-1504 to make the existing registration and reporting 
provisions in Titles 16 and 33 ofECL Article 15, which would be repealed by this bill, 
applicable to water withdrawals for agricultural purposes that are registered or reported to DEC 
under these titles on or before February 15, 2012. While these existing agricultural withdrawals 
would not require a water withdrawal permit, they must continue to register and report under the 
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New York State Department of Environmental Conservation 
Office of Legislative Affairs, 14th Floor 
625 Broadway, Albany, New York 12233-1050 
Phone: (518) 402-2797 • FAX: (518) 402-9016 
Website: VvWW.dec.ny.gov 

August 3, 2011 

MEMORA~DUM 

TO: Mylan L. Denerstein, Esq. 
Counsel to the Governor 

RE: A5318-A/S.3798-Assemblymember Sweeney/Senator Grisanti 
Recommendation: Approval 

~ 
~ 
Joseph Martens 
Commissioner 

The Department of Environmental Conservation (DEC) submits the following comments on 
A.5318-A, which has passed both houses of the Legislature and wiIl he delivered to the 
Governor for his consideration. 

This bill, which is DEC departmental bill #01-11, would amend several provisions of Article 15 
ofthe Environmental Conservation Law (ECL) to authorize DEC to implement a comprehensive 
permitting system for significant water withdrawals across the state, to enhance DEC's ability to 
manage the State's water resources to promote economic growth and address droughts. The hill 
would take effect February 15, 2012; however, permits for withdrawals other than for public 
water supplies (that are already subject to permitting) would not be required until DEC adopts 
implementing regulations. In addition, the provisions applicable to withdrawals for agricultural 
purposes take effect immediately. 

Description of the bill: 

More specifically, this bill would amend ECL § 15-150 I to simplify the existing water supply 
pennit program and to expand the program to require permits for the most significant water 
withdrawals. ECL § 15-1501 as amended would require that, once DEC promulgates regulations, 
all persons that operate or propose to operate a water withdrawal system with a capacity equal to 
or greater than the "threshold volume" of 100,000 gallons per day (gpd) obtain a permit from 
DEC, with certain exceptions. The hiI1 would amend ECL §15-1502 to add new definitions 
applicable to the new permitting program and ECL § 15-0503 to set forth the criteria DEC shall 
use in making its pennit decisions. 

This bill would also add a new ECL § 15-1504 to make the existing registration and reporting 
provisions in Titles 16 and 33 of ECL Article 15, which would be repealed by this bill, 
applicable to water withdrawals for agricultural purposes that are registered or reported to DEC 
under these titles on or before February 15, 2012. While these existing agricultural withdrawals 
would not require a water withdrawal pennit, they must continue to register and report under the 
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new ECL ~ 15-1504. The threshold for reporting withdrawals t()f agricultural purposes would be 
consistent with the threshold for registrations of withdrawals in the Great Lakes Basin under 
existing Title 16: a withdrawal of water of a volume in excess of an average of 100,000 gallons 
per day in any consecutive 30-day period. 

The bill makes amendments to several other provisions of FCL Article 15 to: prohibit a new or 
increased interbasin di version of water which results in a di version in excess of one million gpd 
until the person has registered the diversion with DEC; transfer to the Public Service 
Commission jurisdiction to set the water rates in the limited cases.where DEC specifically 
requires that one public water supplier provide water service to another and they cannot agree 
upon a rate; and provide that. in lieu of DEC inspection and approval, the construction of any 
\Vater withdrawal system must be supervised by a licensed ;m)fessional engineer that wi11 certify 
to DEC that the system has been fully completed in accordance with the approved engineering 
report, plans and specifications, and the pe1mit. The bill also would repeal, effective 
December 31, 2013, Titles 16 and 33 ofECL Article 15, related to Great Lakes water 
conservation and management. and rcpmiing of water withdrawals, respectively, because the 
information collected pursuant to these titks will be incorporated into the new pcnnitting 
requirements of Title 15. 

Finally, this bill \rnuld amend ECL ~71-1127 to increase the maximum civil penalty for 
\ iolations of EC L A11iclc 15 from $500 to $2,500 per violation and from S l 00 to $500 for each 
day during which the violation continues. 

Discussion: 

:----:e\V York State is fifftunate to ha\c plentiful \\ater resources. The prescnatiun and protection of 
these resources is vital to Ne\\ York's residents, farmers, and businesses \\·ho rely on these 
resources for drinking water supplies, and to support agriculture, manufacturing and other 
industries and recreation in the State. Aquatic and terrestrial flora and fauna are also dependent 
on these critical resources to maintain healthy populations. Good policy and sound natural 
resource management practices arc critical to assuring long-tem1 supplies of water to meet these 
needs. 

Pursuant to ECL Article 15, DEC has been entrusted with the responsibility to conserve and 
manage New York State's water resources for the benefit of all the inhabitants of the State. The 
water supply provisions of Title 15 of ECL Article 15, however, derive primarily from statutes 
written in the first half of last century, and therefore are outdated. Under the provisions of Title 
15, DEC generally only has authority to regulate public water supplies to ensure adequate 
quantities of potable water. As a result, consumptive uses of water for agricultural, commercial, 
and industrial purposes remain largely unregulated across the State. 

This bill would allow DEC to comply with a significant commitment under the Great Lakes-St. 
Lawrence River Basin Water Resources Compact (Compact): regulation of all significant water 
withdrawals occurring in the New York portion of the Great Lakes Basin. This bill also directs 
DEC to establish a water conservation and efficiency program, another key responsibility of New 
York State under the Compact. 

This bill would result in a strengthening of the water conservation elements of the current 
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new ECL § 15-1504. The threshold for reporting withdrawals for agricultural purposes would be 
consistent with the threshold for registrations of withdrawals in the Great Lakes Basin under 
existing Title J 6: a withdrawal of water of a volume in excess of an average of 100,000 gallons 
per day in any consecutive 30-day period. 

The bill makes amendments to several other provisions of ECL Article 15 to: prohibit a new or 
increased interbasin diversion of water which results in a diversion in excess of one million gpd 
until the person has registered the diversion with DEC; transfer to the Public Service 
Commission jurisdiction to set the water rates in the limited cases· where DEC specifically 
requires that one public water supplier provide water service to another and they cannot agree 
upon a rate; and provide that, in lieu of DEC inspection and approval, the construction of any 
water withdrawal system must be supervised by a licensed professional engineer that will certify 
to DEC that the system has been fully completed in accordance with the approved engineering 
report, plans and specifications, and the permit. The bill also would repeal, effective 
December 31, 2013, Titles 16 and 33 ofECL Article 15, related to Great Lakes water 
conservation and management, and reporting of water withdrawals, respectively, because the 
information collecteu pursuant to these titles will be incorporated into the new permitting 
requirements of Title 15. 

Finally, this bill would amend ECL §71-1127 to increase the maximum civil penalty for 
violations orECL Article 15 from $500 to $2,500 per violation and from $100 to $500 for each 
day during which the violation continues. 

Discussion: 

New York State is fortunate to have plentiful water resources. The preservation and protection of 
these resources is vital to New York's residents, farmers, and businesses who rely on these 
resources for drinking water supplies, and to support agriculture, manufacturing and other 
industries and recreation in the State. Aquatic and terrestrial nora and fauna are also dependent 
on these critical resources to maintain healthy populations. Good policy and sound natural 
resource management practices are critical to assuring long-term supplies of water to meet these 
needs. 

Pursuant to ECL Article 15, DEC has been entrusted with the responsibility to conserve and 
manage New York State's water resources for the benefit of all the inhabitants of the State. The 
water supply provisions of Title 15 ofECL Article IS, however, derive primarily from statutes 
written in the first half of last century, and therefore are outdated. Under the provisions of Title 
15, DEC generally only has authority to regulate public water supplies to ensure adequate 
quantities of potable water. As a result, consumptive uses of water for agricultural, commercial, 
and industrial purposes remain largely unregulated across the State. 

This bill would allow DEC to comply with a significant commitment under the Great Lakes-St. 
Lawrence River Basin Water Resources Compact (Compact): regulation of all significant water 
withdrawals occurring in the New York portion of the Great Lakes Basin. This bill also directs 
DEC to establish a water conservation and efficiency program, another key responsibility of New 
York State under the Compact. 

This bill would result in a strengthening of the water conservation elements of the current 
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permitting program for public water supplies and encourage water reuse, consistent with the 
Compact and sound resource management. Further, increasing the penalties applicable to 
violations ofECL Article 15 should deter violations that threaten the quality and quantity of the 
State's water resources. 

DEC worked extensively with stakeholders, including agriculture, industry and environmental 
advocates, to resolve their concerns. As a result, existing agricultural withdrawals are exempt 
from the new permit requirement as long as these withdrawals are reported to DEC as required 
under current law. In addition, all existing water withdrawals would be entitled to an initial 
permit, subject to appropriate terms and conditions, based on the maximum water withdrawal 
capacity reported to DEC on or before February 15, 2012 pursuant to existing law. Language 
was also added to the bill to authorize DEC to establish quantitative standards that maintain 
stream flows protective of aquatic life, consistent with the policy objectives of ECL Article 15. 
Further, the criteria that DEC must consider in making its permit decisions are based on the 
decision-making standard in the Compact. 

This bill, by authorizing a comprehensive statewide permitting program for significant water 
withdrawals, would help ensure that water remains available for drinking water supply, 
agriculture, hydropower, manufacturing, wildlife and plant species, navigation, water-based 
recreation, wetlands, and other uses, while allowing DEC to regulate withdrawals of water that 
are unregulated now, like water taken by bottled water companies, or large withdrawals of water 
for .hydraulic fracturing. It would help DEC to protect existing water users, especially for 
drinking water purposes, and help new businesses to know where to locate in New York, 
especially if the business is heavily water dependent. 

This bill reflects a balanced'approach to protecting the State's water resources. It recognizes the 
importance of regulating significant water withdrawals while not placing undue regulatory 
burdens on New York's farmers or businesses. 

DEC strongly supports this legislation and recommends its approval. 

c: Commissioner Martens 
Steven Russo 
James Tierney 
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Brookfield 

August 17, 2011 

Brookfield Renewable Power Inc. 
200 Donald Lynch Blvd, Suite 300 
Marlborough, MA 01752-4707 

The Honorable Andrew M, Cuomo 
Governor of the State of New York 
Capitol Building 
Albany, NY 12224 

Dear Governor Cuomo, 

Tel (508) 251-7650 
Fax (508) 485-5207 
w1.·1w.brookfieldpower.com 

The purpose of this letter is to provide information to you in advance of your anticipat~d signing of the "Water 
Resources" legislation., A. 5318-A/S.3798, sponsored by Assemblyrnan Sweeney and Senator Grisanti. As the 
operator of the State's most extensive fleet of 75 hydropower facilities in 13 New York Counties, we at Brookfield 
Renewable Power have raised our specific concerns with this bill. 

On April 11, we mailed the attached letter expressing our concerns with this matter to your Department of 
Environmental Conservation (DEC) Commissioner Joe Martens, along with the two legislative sponsors. On April 
15, we met with a cross section of the staff of the DEC working on this matter. At that time, we shared with them 
the attached letter and spoke about the potential for amendments to the bill, as well as the plans for the 
Department to address certain matters in the regulatory process after the legislation was signed into law. 

In that session, DEC staff indicated to us that they were strongly opposed to further amendments to the 
legislation, since so many parties had specific concerns they wished to see addressed, but they assured us the 
concerns we raised would be addressed to our satisfaction in the regulatory process to follow. 

Specifically, we were informed that: 
• hydropower facilities are not a target of this legislation, 
• there was no desire by DEC to supersede the exclusive jurisdiction over hydroelectric facilities currently 

under the jurisdiction of the Federal Energy Regulatory Commission (FERC), and 
• there were no changes foreseen for any run of river or "non consumptive" hydropower. 

These assurances were comforting, and we have been proceeding under the presumption that these items would 
specifically be excluded in the regulatory process to follow. If so, Brookfield can be supportive of the direction of 
the state in this regard. 

Brookfield has a substantial economic presence in New York. Brookfield Renewable Power is a wholly owned 
subsidiary of Brookfield Asset Management, whose companies collectively employs over 700 and pay over $155 
million annually in property taxes within New York State. 

Thank you for the opportunity to comment on this matter, and we trust the assurances we received from the DEC 
will become part of the final regulations on this legislation. 

:mMJ 
Vice President 

Attachment: April 11, 2011 Letter to DEC Commissioner Joe Martens 
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August 17, 2011 

Brookfield Renewable Power Inc. 
200 DOllald lynch Blvd, Suite 300 
MRrlborough, MA 01752-4707 

The Honorable Andrew M. Cuomo 
Governor of the State of New York 
Capitol Building 
Albany, NY 12224 

Dear Governor Cuomo, 

Tel (508) 251-7650 
Fax (5081485-5207 
WW\·I.iJrookfieldpower.cOIll 

The purpose of this letter is to provide information to you in advance of your anticipat!i;d signing of the "Water 
Resources" legislation., A. 5318-A/S.3798, sponsored by Assemblyman Sweeney and Senator Grisanti. As the 
operator of the State's most extensive fleet of 75 hydropower facilities in 13 New York Counties, we at Brookfield 
Renewable Power have raised our specific concerns with this bill. 

On April 11, we mailed the attached letter expressing our concerns with this matter to your Department of 
Environmental Conservation (DEC) Commissioner Joe Martens, along with the two legislative sponsors. On April 
15, we met with a cross section of the staff of the DEC working on this matter. At that time, we shared with them 
the attached letter and spoke about the potential for amendments to the bill, as well as the plans for the 
Department to address certain matters in the regulatory process after the legislation was signed into law. 

In that session, DEC staff indicated to us that they were strongly opposed to further amendments to the 
legislation, since so many parties had specific concerns they wished to see addressed, but they assured us the 
concerns we raised would be addressed to our satisfaction in the regulatory process to follow. 

Specifically, we were informed that: 
• hydropower facilities are not a target of this legislation, 
• there was no desire by DEC to supersede the exclusive jurisdiction over hydroelectric facilities currently 

under the jurisdiction of the Federal Energy Regulatory Commission (FERC), and 
• there were no changes foreseen for any run of river or "non consumptive" hydropower. 

These assurances were comforting, and we have been proceeding under the presumption that these items would 
specifically be excluded in the regulatory process to follow. If so, Brookfield can be supportive of the direction of 
the state in this regard. 

Brookfield has a substantial economiC presence in New York. Brookfield Renewable Power is a wholly owned 
subsidiary of Brookfield Asset Management, whose companies collectively employs over 700 and pay over $155 
million annually in property taxes within New York State. 

Thank you for the opportunity to comment on this matter, and we trust the assurances we received from the DEC 
will become part of the final regulations on this legislation. 

:!JJidJ 
Vice President 

Attachment: April 11, 2011 letter to DEC Commissioner Joe Martens 
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Brookfield 

Apri! 11, 2011 

Br00:-d1e!;_l :leni.:·\•.,aCJ!,:: f\:is/c: L!C 

200 Oona!O Linen Blvd, Su 1~a ,300 
i..tarHJornu9!1, r,1A 01?52--1707 

Commissioner Joe Martens 

Department of Environrnentai Conservation 
625 Broadway 

l\lbany,. NY 12233-0001 

Dear Cornrnissioner Martens, 

i :~l i)08i 251-7,)50 
Fcix {~)OG,; ~BS ·:3207 
\'r:t:-' l:iroo(;lieldpo':,e1 .G!Y1i 

The Department of Environmental Conservation /"Department") has requested Senate Bill 

3798/Assembly Bili 5318-A, "An Act to Amend the Conservation Law" This bill would require permlts 
for inter-basin diver"sions of water and approv=:?I of modifications to existing systems. Brookfield is 

concerned about the implication that the Dep.3rtment may try tc super cede Federal Energy Regulatorv 

Commission authority over hvdropovver facilities. 

Brookfield Renewable Power owns and operates 75 hydropower facilities in 13 Nevi York counties and 

25 additional fadliti2s in eight ether states. We a:-e aiso develophg wind and transmission. Brookfie!d 

Renewable Pov,'er ·s a whol!y-ov-med subs1diar,1 o; Brookfieid Ass,::t Management whose companies 

collectively pay over S155 million 3 vear in i'Je,.; V,xk Property ta>:es and ernpioy over 700 people with 1n 

the state. Brookfield has over JOO years of e,.psrience operating hydropov1er facilities. !n New York, 

rnore than ha1f of our hyclropower facliities are cert,f:ed by the Low impact Hydropower institute 

(www.lowimpacthydr.org) 

SB 3798/AB 5318-A. rnodlfles certain sections of tne Conservation law regarding water withdrawa1s it i.s 
our understanding that hvdropower facilities a•'e not a target of t'lese changes. However, the language 
contained within the bill leaves open the possibility ::hat the Dep2rtrnent wf!I try to use this law to make 
additional requirements for hyciropowe<" facilities 2ven though th,::; f:ederal Energy Regulatorv 

Commission ("FERC) has exclusive jur!sdict;o~, ove" these facilities 

For example, in Section 1 (2), wnich amends §E.-1501. the bill states that "Until the department 
promulgates regulat:ons pursuant to sut)d;v1sic,n four of this section, nothing contained in subdiv,sion 

one of this section concerning permits from tr1e department shali be applicable to water withdrawals 

other than for a public water supply system." This tanguage implies that the regulations may be more 

expansive and thereby require compliance with the perrnitting requirements of subdivision one for 

more water systems than just public water supply systems. 

In addition, Section l (4), starting at line 31, says "Such regulations mav establish quantitative standards 

that maintain stream flows protective of aquat'c life, consistent with the policy objectives of this artic!e 
and any other conditions, !imitations and restrictions that the department, in consuitation with the 

department of heaith, determines are necessary t::;, protect the environment and the public health, 

safety and welfare and to ,ensure the proper rnariagement of the waters of the stat12. 11 This language is 

very similar to standards established by FERC ancl inco 1·porated b:t reference into our FERC licenses. 
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2UO Cc. 'aj(J Lj'nVI 81v]' SU i:8 
\iAri;)OfOugr'. ~,li\ OF52-'1/<Ji 

Commissioner Joe Martens 

DepCirtmen~ of Environmenta i Conservation 

625 BroadwaV 

Albany, NY 12233-0001 

Dear Commissioner \l1artens, 

The DC'partment of Environmental Conservation ("Depart'nent") has requestEd Senate 3ill 

3 798!A5sembly Bill 5318,A, "'An Act to Amend the Conservation :_3W" ihis bill would require permit3 
for inter-basin diver'sions of water' and of modifications to existing systems. Brookfield 

concerned 3JOut the implication that the Dep3rtr:1ent may try to super ,:ede Federal Energy RegulaTor\! 

Commission 3uthod:y ever hvdropo'vVer faCllic!€s. 

Brookfield Renewable Power owns and oper3tes 75 hydropower f3cilicies in 13 i'-JevlJ York counties and 

25 additional facilities in eght other' states, Vie. are also developilg wino and transmission. Brookfie!ci 

Renewable PO'h'2r is a c); Broo~f:eid ASS2t Management whose CDmpanies 

pav over 5155 mQiion 3 '1eor in 1';.,,',.; Property ta>:es and empiov over 700 :)eoole with:~ 
:he state. Srockfield has over 100 ve3:"S of 2\qJ~(ierv:e operating hvdropoi.tver fadlltfes, fn New 

:,Iore than haif of ow faciiiCies are certified 0'1 the Low irnpact \-J)'dropovve r Institute 
:www.lowimpacthydr.org) 

S83798/.AB 5318-A modifies certaiil S2cto,) of tie Conservation Law regarding wate,' withdrawals It 

our understanding thar h:.:lities 3"e not a target of t'oese cha'lges. Hewe-·ier, the langu2ge 

cOrltained Wit'lii' the bill leoves open the :::"lot the Dep2 r tment wil! try to use this iaw to rrla~.e 

additionai faciiit"2S 2'Jen though tbe f:edera E:lergy ~egul3tory 

;)ve' tbese facilitie" 

Fo" example, in Section 1 ijnich amends §i:;-i501. the bid sta:es tnat N~Jntil the department 

ptornulgates regula r on5 \)iJr5Uat1t to sub(iv!Sio:, four of tHs section, cont2inecJ in subdiv,s,un 

one of this sectioi' concern;!]g perrnits from t"e :Jepa'~rnent shaH be applicable to water vilthdrawals 
other than for a public wate'- r biS language that the regulations may be rYlore 

expansive Jrd thereby 

mo,'e water systems than 
fE:qui(ernents of subdivL;ion one for 

In addition, Section 1 stanciarjs 

8nd any o!her conditions, :kniration3 and ~h3t the departrnent: 
dt:;pr=JI t'llent 1Jf deterrnL1C::s are neC2ssar-',/ t:, protEct the- en'·/ronrT:ent and the 

ve"1 sirnilar to standards es~abiished bv rEne 
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Brookfield 
200 Do-:::·•,J '-r 

f,tu\i}o;· 

70]0 
F;.x _,_ ,135-5207 

iJes:~ite the in1~J:c,3t.on thJt the LJ•-=:r:artP1en~ -~1~·,, ' .. <: abfc to recJ _: r.c..:: 00r·n1its fo ;- ·-,'·~!rooovver C:J(: ·:~t1ons1 

FEPC v1ould take j 1A sdiction, 

Si;n'.;arh/; Section 1. rnakes reference to 11d/\,,ers:on 11 and {15) r,~akes reference to r,storage 11 bot~ of 

•;/·,:cf-i could be nfe ·r2d to inclv:I:: ,:i:J2,ations. 

t/-:at ti1c bii! b.' ;1 .~nded to inciuc,e !ang:Jage that ;2cognize, FEr:c 
ji.Fisdiction over h','dropower faci',t'.2s therefore exempting such facilities from t'"e provisions of tf--,2 bi!! 

Bnoi<fieid suggests amending Se:tons 15-501 1 S-503, and 15-5,::'5 of the envir:x,rnental cons,:>•,2tion 

ia\v to include the foHovving: 

Nothing 

generotion _focifitv license,i by the Feci~?:--:.,:/ Energy Regi.,:/orory Comn1/ss:'on to obtain 1.._, 

permit unc.Jer any partier this Sectror:, 
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If you have further 

Sin(2re!y~ 

/L~Y7 }j {{/; \ 
/ p , 

D311e: VJhvte 

Vice Presjden~ 
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342 Hamilton Street, Albany, NY 12210 phone (518) 432--1770 www.adirondackcouncil.org 

2011 Legislative Session 

MEMORANDUM IN SUPPORT 

A. 5318-A (Sweeney)/ S. 3798 (Grisanti) 

AN ACT to amend the environmental conservation law, in relation to regulating the use 
of the state's water resources; and to repeal titles 16 and 33 of article 15 of such law relating to 
Great Lakes water conservation and management and water withdrawal reporting 

The Adirondack Council supports this legislation which would permit the Department of 
Environmental Conservation (DEC) to create a water withdrawal permitting program for the purposes of 
regulating the use of New York's water resources. New York's most valuable resource, our abundant 
fresh water, is at risk from the increased demand for the exportation of vast amounts of our water. 

Population shifts and urban sprawl has resulted in increased use of water for commercial, 
agricultural and industrial purposes that have placed strains on the state's water supply in special places 
like the Adirondack Park. This legislation would update current regulations regarding water supply and 
extraction by authorizing DEC to create a statewide water management plan requiring a permit or permit 
modification in order to make water withdrawals from both new and existing sources as well as regulate 
water withdrawal systems with the capacity to withdraw 100,000 or more gallons per day. 

The bill would strengthen water conservation efforts and assure compliance with the Great 
Lakes Compact which requires that New York regulate all water withdrawals occurring in the New York 
portion of the Great Lakes Basin. Similar efforts have been implemented by our neighbors Connecticut, 
New Jersey, Massachusetts, and Vermont. 

For the above mentioned reasons, the Adirondack Council supp~rts this legislation and 
urges its passage. 

The Adirondack Council is a member based not-for-profit organization dedicated to 
ensuring the ecological integrity and wild character of the Adirondack Park. 

For more information contact: 
Scott M. Lorey or Alanah N. Keddell 
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COUNCIL 

342 Hamilton Street, Albany, NY 12210 phone (518) 432··1770 www.adirondackcouncil.org 

2011 Legislative Session 

MEMORANDUM IN SUPPORT 
A. 5318-A (Sweeney) / S. 3798 (Grisanti) 

AN ACT to amend the environmental conservation law, in relation to regulating the use 
ofthe state's water resources; and to repeal titles 16 and 33 of article 15 of such law relating to 
Great Lakes water conservation and management and water withdrawal reporting 

The Adirondack Council supports this legislation which would pennit the Department of 
Environmental Conservation (DEC) to create a water withdrawal permitting program for the purposes of 
regulating the use of New York's water resources. New York's most valuable resource, our abundant 
fresh water, is at risk from the increased demand for the exportation of vast amounts of our water. 

Population shifts and urban sprawl has resulted in increased use of water for commercial, 
agricultural and industrial purposes that have placed strains on the state's water supply in special places 
like the Adirondack Park. This legislation would update current regulations regarding water supply and 
extraction by authorizing DEC to create a statewide water management plan requiring a pennit or pennit 
modification in order to make water withdrawals from both new and existing sources as well as regulate 
water withdrawal systems with the capacity to withdraw 100,000 or more gallons per day. 

The bill would strengthen water conservation efforts and assure compliance with the Great 
Lakes Compact which requires that New York regulate all water withdrawals occurring in the New York 
portion of the Great Lakes Basin. Similar efforts have been implemented by our neighbors Connecticut, 
New Jersey, Massachusetts, and Vermont. 

For the above mentioned reasons, the Adirondack Council supp~rts this legislation and 
urges its passage. 

The Adirondack Council is a member based not-for-profit organization dedicated to 
ensuring the ecological integrity and wild character of the Adirondack Park. 

For more information contact: 
Scott M. Lorey or Alanah N. Keddell 
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-~~he Natt1re 
C.onservancy 

Protecling nature. Preserving lfte.· 

August 16, 2011 

Hon. Andrew M. Cuomo 
Governor 
Executive Chamber 
New York State Capitol 
Albany, New York 12224 

New York State Office 
195 New Karner Road 
Albany, NY 12205 

Re: S. 3798 (Grisanti) I A. 5318-A (Sweeney) 
New York State Water Resources Protection Act 

Dear Governor Cuomo: 

tel [518] 690-7850 
fax [518] 869-2443 

nature.org/newyork 

On behalf of the 70,000 members of The Nature Conservancy in New York, I am writing to 
express our strong support for the New York State Water R.esources Protection Act (A 5318-A 
Sweeney IS. 3798 Grisanti) and urge you to sign the bill into law. As you know, this legislation 
is a departmental bill. We appreciate the support that you and the Commissioner have given 
this legislation to date, and look forward to partnering with the state to implement important 
programs to protect our water resources. 

The Nature Conservancy supports this legislation because It would create a comprehensive 
statewide water management program that protects New York's ecologically important water 
resources, addresses the limitations of the State's current water resources program, and assist 
the state with the implementation of the Great Lakes - St. Lawrence River Water Resources 
Compact. There is an urgent need for a comprehensive water management program in New 
York to allow the state works to address emerging threats to our water resources. The 
legislation provides the Department of Environmental Conservation (DEC) the authority to 
develop scientifically based streamflow standards as part of a water management program in 
New York State, a key reason for the Conservancy's support. 

The Conservancy is committed protecting freshwater resources, and believes that the protection 
of water for people and nature are not only inseparable but two sides of the same coin. In New 
York, our rivers, lakes and streams provide clean drinking water for millions of residents and 
offer countless opportunities for recreation, generating millions of dollars in tourism revenue. 
They have historically supported fisheries from brook trout to oysters, some of which are now 
critically endangered. Our rivers, lakes and streams also support a wide array of globally 
important aquatic species. Freshwater mussels like the federally endangered dwarf 
wedgemussel and the brook floater live in the rivers and streams of New York State. Ancient 
fish like the federally endangered shortnose sturgeon, American eel and paddlefish, unchanged 
for nearly 100 million years are found in New York's waters. A rich heritage of native fish 
including the treasured brook trout and American shad also occupy New York's freshwater 
habitats. 
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Protecting nature. Preserving life: 

August 16, 2011 

Hon. Andrew M. Cuomo 
Governor 
Executive Chamber 
New York State Capitol 
Albany, New York 12224 

New York State Office 
195 New Karner Road 
Albany, NY 12205 

Re: S. 3798 (Grisanti) I A. 5318-A (Sweeney) 
New York State Water Resources Protection Act 

Dear Governor Cuomo: 

tel [518]690-7850 
fax [518] 869-2443 

nature.orginewyork 

On behalf of the 70,000 members of The Nature Conservancy in New York, I am writing to 
express our strong support for the New York State Water Resourc:es Protection Act (A 5318-A 
Sweeney ( S. 3798 Grisanti) and urge you to sign the bill into law. As you know, this legislation 
is a departmental bill. We appreciate the support that you and the Commissioner have given 
this legislation to date, and look forward to partnering with the state to implement important 
programs to protect our water resources. 

The Nature Conservancy supports this legislation because ill would create a comprehensive 
statewide water management program that protects New York's ecologically important water 
resources, addresses the limitations of the State's current water resources program, and assist 
the state with the implementation of the Great Lakes - St. Lawrence River Water Resources 
Compact. There is an urgent need for a comprehensive water management program in New 
York to allow the state works to address emerging threats to our water resources. The 
legislation provides the Department of Environmental Conservation (DEC) the authority to 
develop scientifically based streamflow standards as part of a water management program in 
New York State, a key reason for the Conservancy's support. 

The Conservancy is committed protecting freshwater resources, and believes that the protection 
of water for people and nature are not only inseparable but two sides of the same coin. In New 
York, our rivers, lakes and streams provide clean drinking water for millions of residents and 
offer countless opportunities for recreation, generating millions of dollars in tourism revenue. 
They have historically supported fisheries from brook trout to oysters, some of which are now 
critically endangered. Our rivers, lakes and streams also support a wide array of globally 
important aquatic species. Freshwater mussels like the federally endangered dwarf 
wedgemussel and the brook floater live in the rivers and streams of New York State. Ancient 
fish like the federally endangered shortnose sturgeon, American eel and paddlefish, unchanged 
for nearly 100 million years are found in New York's waters. A rich heritage of native fish 
including the treasured brook trout and American shad also occupy New York's freshwater 
habitats. 
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These important species and their habitats depend on a natural pattern of flows with seasonal 
highs and lows and with the changes from wet years to dry years. These natural variations are 
a key 'driver' of ecological health in freshwater ecosystems. State laws currently regulate water 
quality but do not adequately protect water levels and flows, which can be significantly altered 
by water withdrawals, diversions or retention. 

Establishing scientific streamflow protection standards for the state's rivers, lakes and streams 
will allow DEC to determine whether a proposed water withdrawal, diversion or retention can be 
made without significant adverse impacts to natural resources. These standards should 
explicitly protect New York's diversity of native aquatic life, be based on the natural variation of 
water flows and levels, and be developed using the best available scientific information and 
approaches. Several other states in the northeast have recently enacted legislation establishing 
streamflow standards, including Maine and Connecticut. Their experience in developing these 
statutes and the resultant regulations may be instructive for New York. The Conservancy offers 
our assistance to the state in developing scientifically based flows standards that respect both 
private rights and public needs, as well as the tools to implement credible, scientifically-based 
approaches to water management. 

Tl1e Nature Conservancy urges you to sign this bill into law and create a comprehensive 
statewide water management program in New York State. 

Thank you for your consideration of this important matter. 

Sincerely, 

1¥d-
R. Darryl Banks 
Deputy Director for Conservation Strategies and External Affairs 

Cc: Ms. Mylan Denerstein, Counsel to the Governor 
Mr. Joseph Martens, Commissioner, Department of Environmental Conservation 
Mr. Thomas Congdon, Deputy Secretary for Energy and the Environment 
Senator Mark Grisanti 
Assemblyman Robert Sweeney 
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These important species and their habitats depend on a natural pattern of flows with seasonal 
highs and lows and with the changes from wet years to dry years. These natural variations are 
a key 'driver' of ecological health in freshwater ecosystems. State laws currently regulate water 
quality but do not adequately protect water levels and flows, which can be significantly altered 
by water withdrawals, diversions or retention. 

Establishing scientific streamflow protection standards for the state's rivers, lakes and streams 
will allow DEC to determine whether a proposed water withdrawal, diversion or retention can be 
made without significant adverse impacts to natural resources. These standards should 
explicitly protect New York's diversity of native aquatic life, be based on the natural variation of 
water flows and levels, and be developed using the best available scientific information and 
approaches. Several other states in the northeast have recently enacted legislation establishing 
streamflow standards, including Maine and Connecticut. Their experience in developing these 
statutes and the resultant regulations may be instructive for New York. The Conservancy offers 
our assistance to the state in developing scientifically based flows standards that respect both 
private rights and public needs, as well as the tools to implement credible, scientifically-based 
approaches to water management. 

The Nature Conservancy urges you to sign this bill into law and create a comprehensive 
statewide water management program in New York State. 

Thank you for your consideration of this important matter. 

Sincerely, 

IA/bi--
R. Darryl Banks 
Deputy Director for Conservation Strategies and External Affairs 

Cc: Ms. Mylan Denerstein, Counsel to the Governor 
Mr. Joseph Martens, Commissioner, Department of Environmental Conservation 
Mr. Thomas Congdon, Deputy Secretary for Energy and the Environment 
Senator Mark Grisanti 
Assemblyman Robert Sweeney 
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New York Farm Bureau• 159 Wolf Road P.O. Box 5330 • Albany, New York 12205 • (518) 436-8495 Fax: (518) 431-5656 

June 30, 2011 

The Honorable Mylan L. Denerstein 
Counsel to the Governor 
State Capitol Building, Second Floor 
Albany, New York 12224-0341 

RE: A. 5318-A 

Dear Ms. Denerstein, 

New York Farm Bureau, the State's largest agricultural advocacy organization, is offering our comments in 
support of this legislation, A. 5318-A. This bill, if enacted, would ease current water reporting requirements on 
farms in New York State. 

New York's farmers depend upon timely access to our abundant sources of water for crop production and 
watering livestock. Given this need, the integrity of the water supply from the water resources of this region must 
be protected for use by the next generation of farmers. As such, we recognize that this legislation could help to 
protect existing water users, including farm operations, from new unpermitted large water users. Given the 
potential of drilling in the Marcellus Shale and the considerable water use associated with the drilling process, we 
generally support the effort to protect water supplies. 

Farmers are often forced to comply with a vast number of burdensome reporting regulations that require an 
extensive amount of work by the farmer. The current law that requires farms to report water use capacity 
exceeding 1 oo;ooo gallons in one day is a perfect example of such a requirement, as virtually every farmer meets 
this threshold. The existing statute was enacted at the last minute as part of the 2009-2010 final state budget. This 
legislation ignored previous statute and interstate agreements governing water withdrawals enacted as part of the 
Great Lakes Basin Compact, which had already set a water withdrawal threshold at an average of 100,000 gallons 
of water used per day during a 30 day time frame. 

These new, overly strict record keeping and water use requirements only hurt agricultural operations that ate 
unable to afford the time and/or resources to spend managing yet another regulatory program. The artificially low 
threshold volume of 100,000 gallons in one day is inequitable for farm operations, because it does not recognize 
the seasonality of farming in the Northeast. 

New York Farm Bureau is appreciative of the language included in A. 5318-A that adopts the threshold of 
I 00,000 gallons used on a 30 day average. As such, this language recognizes that a farm is not like a factory, 
water bottling facility or a power plant -- farms don't need to use water every day. At certain times during the 
growing season a farm may need to irrigate their crop in dry weather, but they are not large scale year- round 
water users and should not be regulated as such. 

We stand prepared to work with the Departments of Environmental Conservation and Agricultural and Markets to 
publicize these new requirements to the agricultural industry. It is also imperative that when the Department" of 
Environmental Conservation promulgates the regulations governing water use permits, that it does so in a way 
that facilitates the provision of permits in a timely manner. 
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New York Farm Bureau· 159 Wolf Road P.O. Box 5330· Albany, New York 12205 • (518) 436-8495 Fax: (518) 431-5656 

June 30, 2011 

The Honorable Mylan 1. Denerstein 
Counsel to the Governor 
State Capitol Building, Second Floor 
Albany, New York 12224-0341 

RE: A. 5318-A 

Dear Ms. Denerstein, 

New York Farm Bureau, the State's largest agricultural advocacy organization, is offering our comments in 
support of this legislation, A. 5318-A. This bill, if enacted, would ease current water reporting requirements on 
farms in New York State. 

New York's ±:1fIIlers depend upon timely access to our ahundant sources of water for crop production and 
watering livestock. Given this need, the integrity of the water supply from the water resources of this region must 
be protected for use by the next generation of farmers. As such, we recognize that this legislation could help to 
protect existing water users, including farm operations, from new unpermitted large water users. Given the 
potential of drilling in the Marcellus Shale and the considerable water use associated \\~th the drilling process, we 
generally support the effort to protect water supplies. 

Farmers are otten forced to comply with a vast number of burdensome reporting regulations that require an 
extensive amount of work by the farmer. The current law that requires farms to report water use capacity 
exceeding 100;000 gallons in one day is a perfect example of such a requirement, as virtually every farmer meets 
this threshold. The existing statute was enacted at the last minute as part of the 2009-2010 final state budget. This 
legislation ignored previous statute and interstate agreements governing water withdrawals enacted as part of the 
Great Lakes Basin Compact, which had already set a water withdrawal threshold at an average of 100,000 gallons 
of water used per day during a 30 day time frame. 

These new, overly strict record keeping and water use requirements only hurt agricultural operations that are 
unable to afford the time and/or resources to spend managing yet another regulatory program. The artificially low 
threshold volume of 100,000 gallons in one day is inequitable for fann operations, because it does not recognize 
the seasonality of farming in the Northeast. 

New York Farm Bureau is appreciative of the language included in A. 5318-A that adopts the threshold of 
100,000 gallons used on a 30 day average. As such, this language recognizes that a farm is not like a factory, 
water bottling i:1eility or a power plant -- farms don't need to use water every day. At certain times during the 
growing season a farm may need to irrigate their crop in dry weather, but they are not large scale year- round 
water users and should not be regulated as such. 

We stand prepared to work with the Departments of Environmental Conservation and Agricultural and Markets to 
publicize these new requirements to the agricultural industry. It is also imperative that when the Department of 
Em~ronmental Conservation promulgates the regnlations governing water use pennits, that it does so in a way 
that facilitates the provision of permits in a time! y manner. . 
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We must ensure that new projects requiring permitting by the Department are not delayed without reason -- this 
could negatively impact rural communities that sorely need economic investment. 

This legislation takes a step forward in easing a regulation that impacts the farm economy negatively. For these 
reasons, New York Farm Bureau respectfully requests the Governor's support of this legislation. 

Thank you for your time and consideration of these comments. Should you have any questions or concerns please 
do not hesitate to contact me at any time. 

Sincerely, 

Jeff Williams 
Manager of Government Relations 
New York Farm Bureau 
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We must ensure that new projects requiring pennitting by the Department are not delayed without reason -- this 
could negatively impact rural communities that sorely need economic investment. 

This legislation takes a step fonvard in easing a regulation that impacts the fann economy negatively. For these 
reasons, New York Fann Bureau respectfully requests the Governor's support of this legislation. 

Thankyou for your time and consideration of these comments. Should you have any questions or concerns please 
do not hesitate to contact me at any time. 

Sincerely, 

Jeff Williams 
Manager of Govenmlent Rela lions 
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Scenic Hudson, Inc. 
One Civic Center Plaza, Suite 200 
Poughkeepsie, NY 12601-3157 
Tel: 845 473 4440 
Fax: 845 4 7 3 2648 
email: info@scenichudson.org 
www.scenichudson.org 

MEMORANDUM OF SUPPORT 

Water Resources Repealer 

A. 5318 (Sweeny, et. al)/ S.3798 (Grisante) 

Summary of Legislation 

SCENIC 
HUDSON 

An act to amend the environmental conservation law, this legislation authorizes the Department of 
Environmental Conservation (DEC) to implement a water withdrawal permitting program to regulate 
the use of the State's water resources and to repeal titles 16 and 33 of article 15 of such law relating 
to Great Lakes water conservation and management and water withdrawal reporting. 

These provisions intend to simplify existing water supply permit criteria, expand the program to 
require permits for the most significant water uses and would allow New York to meet its legal 
obligations under the enactment of the Great Lakes-St. Lawrence River Basin Water Resources 
Compact. 

Justification for Position 
New York enjoys an abundance of clean water for drinking andl recreation. Residents, businesses, 
agricultural operations and manufacturing industries all depend on this resource to survive and 
flourish. On behalf of all the state's inhabitants-including aquatic and terrestrial flora and fauna
the responsibility to conserve and control this precious asset belongs primarily with the DEC. 

Substantially increasing demands on the State's water resources remain largely unregulated due to 
outdated statutes written for an environment and an economy from the first half of the last century. 
The DEC's ability to effectively manage water supplies and health must be reflected in more current 
legislative language and authority. The new provisions and water-related definitions in this bill will 
allow DEC to address changes in water use, including increased demand for commercial, industrial 
and agricultural water operations and potential threats created by oncoming climate change impacts. 

Furthermore, attention to significant water withdrawals ensures that the DEC will be focused on the 
most serious risks to the quantity and quality of the State's water resources. This legislation also 
includes important provisions that address the unique needs of New York's agricultural industry. This 
element of the measure is to be commended as farms and farmland play an important role in the 
region's culture and economy. 

Scenic Hudson supports this legislation. 
June 2011 
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Scenic Hudson, Inc. 
One Civic Center Plaza, Suilt 200 
Poughkeepsie, NY 12601-3157 
Tel: 845 473 4440 
Fax: 845 473 2648 
email: info@scenichud,on.org 
wII"I/,scenichudsoll. org 

MEMORANDUM OF SUPPORT 

Water Resources Repealer 

A. 5318 (Sweeny, et. al) 15.3798 (Grisante) 

Summary of Legislation 

SCENIC 
HUDSON 

An act to amend the environmental conservation law, this legislation authorizes the Department of 
Environmental Conservation (DEC) to implement a water withdrawal permitting program to regulate 
the use of the State's water resources and to repeal titles 16 and 33 of article 15 of such law relating 
to Great Lakes water conservation and management and water withdrawal reporting. 

These provisions intend to simplify existing water supply permit criteria, expand the program to 
require permits for the most significant water uses and would allow New York to meet its legal 
obligations under the enactment of the Great Lakes-St. Lawrence River Basin Water Resources 
Compact. 

Justification for Position 
New York enjoys an abundance of clean water for drinking and recreation. Residents, businesses, 
agricultural operations and manufacturing industries all depend on this resource to survive and 
flourish. On behalf of all the state's inhabitants-including aquatic and terrestrial flora and fauna
the responsibility to conserve and control this precious asset belongs primarily with the DEC. 

Substantially increasing demands on the State's water resources remain largely unregulated due to 
outdated statutes written for an environment and an economy from the first half of the last century. 
The DEC's ability to effectively manage water supplies and health must be reflected in more current 
legislative language and authority. The new provisions and water-related definitions in this bill will 
allow DEC to address changes in water use, including increased demand for commercial, industrial 
and agricultural water operations and potential threats created by oncoming climate change impacts. 

Furthermore, attention to significant water withdrawals ensures that the DEC will be focused on the 
most serious risks to the quantity and quality of the State's water resources. This legislation also 
includes important provisions that address the unique needs of New York's agricultural industry. This 
element of the measure is to be commended as farms and farmland play an important role in the 
region's culture and economy. 

Scenic Hudson supports this legislation. 
June 2011 
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Adirondack 

A)K. 
Mountain Club 

Conservation 

Bill:. 

Status: 

MEMORANDUM OFSUPPORT 

-A.~5318-A by AssembJymemberSweeney · 
S.,3798 PY S¢nator0risanti ·•-·· 

. Assembly Committee on Environmental Conservati~n 
Advanced to Third Reading on Senate Floor Education 

·' Purpose: Relates to the regulation of the use of the state's water resources; 
Recreation 

Since 1922 

Headquarters 
814 Goggins Road 

Lake George, NY 
12845-4117 

Phone:518-668-4447 
Fax:518-668-3746 

e-mail: adkinfo@adk,org 
Web .site: www.adk.org 

North Country Operations 
P.O. Box 867 

Lake Placid, NY 
12946-0867 

Reservations: 518-523-3441 
Office: 518-523-3480 

fax: 518-523-3518 

•· Albany Office .. 
30 l Hamilton Street 

Albany, NY 
12210"1738 

Phone: 518-449-3870 
fax:518-449-3875 

· requires permits for interbasin diversions of water and approval of 
· modification to existing systems. _ 

The Adirondack Mountain Club (ADK) strongly supports this legislation. 

This legislation amends the Envi;onmental Conservation Law Section.IS to simp~ify 
the currentpermitting system, and require anyone with the capacity to withdraw more 
than 1 oo;doO gallons of water per .day obtah:1 a ]Permit from the New York State 
Department of Environmental Conservation.· 

·The new article will clarify ili,e information needed for a pennit, along with requiring 
the DEC to determine whether a proposed withdrawal takes into consideration other 
water supply sources that have the potentialto become available. The agency will 
decide if the withdrawal can· be implemented in a manner that ensures it wili not result 
in significant individual or cumulative adverse impacts. The DEC will also incorporate 
environmentally sound and economically feasible water conservation measures, 
consistent with applicable municipal, state and federal laws and regional and 
international agreements. 

This would not be the first time that New York State has taken a proactive step to 
protect our water resources. New York· State· has an excellent record cooperating with 
other states · and protecting our waters from mismanagement. Currently New York 
regulates withdrawals from the Delaware and Susquehanna Rivers as a member of a 
multi-state river commission. There is no l,ogical reason that the state should regulate 
withdrawals from some rivers, while leaving others vulnerable to severe degradation: 

ADK strongly supports this legislation to protect New.York's cleanwater supply and 
safe guard this irnportantassetfrom dwindling due to a lack of oversight. Our clean 
water resources. support multi-million dollar fishirig and tourism industries, and provide 
millions of New Yorker's with fresh drinking water. With the t:hreat of natural gas· . 
exploitation consuming water at unprecedented levels, it is more important than ever 
that we have a·regulatorysystem in place to prote~t our state.'s valuable 'resources.· 

For these reasons, ADK . respectfully and strongly . urges you to support this 
important IegislatiQn. 

The Adirondack :Mourt.tain: Club' ·is·. dedicated to conservation, educ~tion, outdoor 
·. · recreation· and protecti,;m pf New York's Forest Preserve, parks, wild lands and ·waters. 

Tl)e.cl:ub represents over.28,000 hik~, paddlers, skiers and backpackers.· 
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Bill:' 

Status: 

, Purpose: 

MEMORANDUM OF SUPPORT ' 

, A.5318-A by Assemb.1ymember Sweeney 
S.,3798 py Senator Grisanti ,,' 

, Assembly Committee on Environmental Conservation 
Advanced to Third Reading on Senate Floor 
Relates to the regulation of the Use of the state's water resources; 
requires Permits for interbasin diversions of water and approval of 
modificl\-tion to existing systems. , 

The Adirondack Mountain Club (ADK) strongly supports this legislation. 

This legislation amends the Envi~onmental Conservation Law Section15 to simplify 
the currentpermiding system, and require anyone with the capacity to withdraw more 
than 100,000 gallons of water per ,day obtai~ a permit from the New York State 
Department of Environmental Conservation.' , . 

'The new article will clarify the information needed for a pennit,along with requiring 
the DEC to determine whether a proposed withdrawal takes into consideration other 
water supply sourceS that have the potential to become available. The agency will 
decide if the withdrawal can be implemented in a manner that ,ensures it wili not result 
in significant individual or cumulative adverse impacts. The DEC will also incorporate 
environmentally sound and economically feasible water conservation measures, 
consistent with applicable municipal, state and federal laws and regional and 
international agreements. 

This would not be the first time that New York State has taken a proactive step to 
protect our. water resources. New York State has an excellent record cooperating with 
other states and protecting our waters from mismanagement. Currently New York 
regulates withdrawals from the Delaware and Susquehanna Rivers as a member of a 
multi-state river commission. There is no l.ogical reason that the state should regulate 
withdrawals from sOine rivers, while leaving others vulnerable to severe degradation: 

ADK strongly supports this legislation to protect New York's clean water supply and 
safeguard this important asset from dwindling due to alack o[oversight. Our clean 
wilterresoureessupport multi-million dollar fishirigand tourism industries, and provide 
millions of New Yorker's with fresh drinking water. With the t:hreatofnatural gas' 
exploitation consuming water at unprecedented levels, it is more important than ever 
that we have a'regUlatory systeill in place to prote~t our state.' s valuable 'resources.' 

, . 

For thesereuons, ADK respectflillyand strongly. urges you to support this 
important JegislatiQn.' , 

The Adirondack Moun.tain: Club' is" dedi.catedto conservation, ,educ~tion, outdoor 
, recr¢ation· and protection pf New York's Forest Preserve, parks, wild hinds and waters. 
Thecl:ub represents oYer28,OOO hikers, paddlers,skie~and backpackers.· 

For rurlherinrormationcootact: . . , . . of Public Affairs at(518)449~3870.' ' 
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MEMORANDUM IN SUPPORT 

200 Trillium Lane 

Albany, NY 12203 

Tel: 518-869-9731 

Fax: 518-869-0737 
nasnys@audubon.org 

CREATING A WATER MANAGEMENT PROGRAM FOR NEW YORK STATE 

ASSEMBLY BILL 5318-A SENATE BILL 3798 
Audubon New York, the state program of the National Audubon Society representing 50,000 
members and 27 local chapters, strongly supports Assembly Bill 5318-A (Assemblyman Sweeney) 
and Senate Bill 3798 (Senator Grisanti), An act to amend the environmental conservation law, in 
relation to regulating the use of the state's water resources; and to repeal titles 16 and 33 of article 15 
of such law relating to Great Lakes water conservation and management and water withdrawal 
reporting 

New York is blessed with an abundance of fresh water which is critical to the quality of life and 
economic well being for the state's residents. Each day our incredible freshwater ecosystems like the 
Great Lakes, Hudson River, and the thousands of other rivers, lakes and streams in the state provide 
millions of people with clean drinking water, and countless other important benefits from supporting 
commerce and industry to providing for recreation and tourism. Most importantly, our freshwater 
resources provide vital habitat for birds, fish and other wildlife species, including many which are 
threatened and endangered. Many of the aquatic habitats that support this great diversity of species 
are highly susceptible to artificial changes in water levels resulting from misuse and mismanagement 
of water. 

Although seemingly limitless, water is a finite resource which must be properly managed and 
protected to prevent against depletion. Each day, new threats to our water quantity are emerging from 
proposals to establish water bottling facilities to expanded natural gas drilling using hydraulic 
fracturing, all signaling that the state needs a new comprehensive water management program to 
protect our water resources. This legislation provides for the creation of such a water management 
program in New York State which would regulate all users who withdraw more than 100,000 
gallons/day, and provide the department with better information on the amount of water being used in 
the State. In addition, this important bill requires the creation of a strong water efficiency and 
conservation program that will ensure we are not wasting this precious resource. This legislation is 
also critical for implementing key provisions of the Great Lakes St. Lawrence River Basin Water 
Resources Compact, an important water management program for the Great Lakes which was passed 
by each of the eight Great Lakes states and signed by the President in 2008. 

While this legislation is a strong step forward for c:onserving our water resources, this bill could be 
strengthened by including a permit fee structure which will provide the necessary resources for the 
Department to properly implement this important program. Additionally, the bill could be furthered 
strengthened by requiring the Department to develop and adopt strong flow standards, instead of only 
suggesting the Department may adopt such standards. While we strongly support the bill as drafted, 
we do urge for these strengthening provisions to be considered during negotiations or in subsequent 
legislation. 

It is for these reasons that Audubon New York strongly supports A.5318-A / S.3798, an act to create a 
water management program for New York State, and urges its passage in the 2010 legislative session. 

For more information·contact Sean Mahar, Director of Government Relations for Audubon New York 
at 518-869-9731 

Reported to Assembly Codes Committee Agenda:. March 15, 2011 
Q Q Q Q 2 7 On Third Reading in the Senate: March 10, 2011 
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200 Trillium Lane 
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Tel: 518-869-973r 
Fax: 518-869-0737 
nasnys@audubon.org 

CREATING A WATER MANAGEMENT PROGRAM FOR NEW YORK STATE 

ASSEMBLY BILL 5318-A SENATE BILL 3798 
Audubon New York, the state program of the National Audubon Society representing 50,000 
members and 27 local chapters, strongly supports Assembly Bill 53l8-A (Assemblyman Sweeney) 
and Senate Bill 3798 (Senator Grisanti), An act to amend the environmental conservation law, in 
relation to regulating the use of the state's water resources; and to repeal titles 16 and 33 of article 15 
of such law relating to Great Lakes water conservation and management and water withdrawal 
reporting 

New York is blessed with an abundance of fresh water which is critical to the quality of life and 
economic well being for the state's residents. Each day our incredible freshwater ecosystems like the 
Great Lakes, Hudson River, and the thousands of other rivers, lakes and streams in the state provide 
miIIions of people with clean drinking water, and countless other important benefits from supporting 
commerce and industry to providing for recreation and tourism. Most importantly, our freshwater 
resources provide vital habitat for birds, fish and other wildlife species, including many which are 
threatened and endangered. Many of the aquatic habitats that support this great diversity of species 
are highly susceptible to artificial changes in water levels resulting from misuse and mismanagement 
of water. 

Although seemingly limitless, water is a finite resource which must be properly managed and 
protected to prevent against depletion. Each day, new threats to our water quantity are emerging from 
proposals to establish water bottling facilities to expanded natural gas drilling using hydraulic 
fracturing, all signaling that the state needs a new comprehensive water management program to 
protect our water resources. This legislation provides for the creation of such a water management 
program in New York State which would regulate all users who withdraw more than 100,000 
gallons/day, and provide the department with better information on the amount of water being used in 
the State. In addition, this important biII requires the creation of a strong water efficiency and 
conservation program that will ensure we are not wasting this precious resource. This legislation is 
also critical for implementing key provisions of the Great Lakes St. Lawrence River Basin Water 
Resources Compact, an important water management program for the Great Lakes which was passed 
by each of the eight Great Lakes states and signed by the President in 2008. 

While this legislation is a strong step forward for c:onserving our water resources, this bill could be 
strengthened by including a permit fee structure which will provide the necessary resources for the 
Department to properly implement this important program. Additionally, the bill could be furthered 
strengthened by requiring the Department to develop and adopt strong flow standards, instead of only 
suggesting the Department may adopt such standards. While we strongly support the bilI as drafted, 
we do urge for these strengthening provisions to be considered during negotiations or in subsequent 
legislation. 

It is for these reasons that Audubon New York strongly supports A.5318-A / S.3798, an act to create a 
water management program for New York State, and urges its passage in the 2010 legislative session. 

For more information' contact Sean Mahar, Director of Government Relations for Audubon New York 
at 518-869-9731 
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Brookfield 

April 11, 2011 

Brookfield Renewable Power Inc. 
200 Donald Lynch Blvd, Suite 300 
Marlborough, MA 01752-4707 

Assemblyman Robert Sweeney 
Room 625 Legislative Office Building 
Albany, NY 12248 

Dear Assemblyman Sweeney, 

Tel (508) 251-7650 
Fax (508) 485-5207 
www.brookfieldpower.com 

The Department of Environmental Conservation ("Department") has requested Senate Bili 
3798/Assembly Bill 5318-A, "An Act to Amend the Conservation llaw". This bill would require permits 
for inter-basin diversions of water and approval of modifications to existing systems. Brookfield is 
concerned about the implication that the Department may try to super cede Federal Energy Regulatory 
Commission authority over hydropower facilities. 

Brookfield Renewable Power owns and operates 75 hydropower facilities in 13 New York counties and 
25 additional facilities in eight other states. We are also developing wind and transmission. Brookfield 
Renewable Power is a wholly-owned subsidiary of Brookfield Asset Management whose companies 
collectively pay over $155 million a year in New York Property taxes and employ over 700 people within 
the state. Brookfield has over 100 years of experience operating hydropower facilities. In New York, 
more than half of our hydropower facilities are certified by the Low Impact Hydropower Institute 
(www.lowimpacthydr.org). 

SB 3798 modifies certain sections of the Conservation Law regarding water withdrawals. It is our 
understanding that hydropower facilities are not a target of these changes. However, the language 
contained within the bill leaves open the possibility that the Department will try to use this law to make 
additional requirements for hydropower facilities even though the Federal Energy Regulatory 
Commission ("FERC") has exclusive jurisdiction over these facilities. 

For example, in Section 1 (2), which amends §15-1501, the bill states that "Until the department 
promulgates regulations pursuant to subdivision four of this section, nothing contained in subdivision 
one of this section concerning permits from the department shall be applicable to water withdrawals 
other than for a public water supply system." This language implies that the regulations may be more 
expansive and thereby require compliance with the permitting requirements of subdivision one for 
more water systems than just public water supply systems. 

In addition, Section 1 (4), starting at line 31, says "Such regulations may establish quantitative standards 
that maintain stream flows protective of aquatic life, consistent with the policy objectives of this article 
and any other conditions, limitations and restrictions that the department, in consultation with the 
department of health, determines are necessary to protect the environment and the public health, 

· safety and welfare and to ensure the proper management of the waters of the state." This language is 
very similar to standards established by FERC and incorporated by reference into our FERC licenses, 
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Brookfield 

April 11, 2011 

Brookfield Renewable Power Inc. 
200 Donald Lynch Blvd, Suite 300 
Marlborough, MA 01752-4707 

Assemblyman Robert Sweeney 
Room 625 Legislative Office Building 
Albany, NY 12248 

Dear Assemblyman Sweeney, 

Tel (50B) 251-7650 
Fax (508) 485-5207 
www.brookfieldpower.com 

The Department of Environmental Conservation ("Department") has requested Senate Bill 
3798/Assembly Bill 5318-A, "An Act to Amend the Conservation Law". This bill would require permits 
for inter-basin diversions of water and approval of modifications to existing systems. Brookfield is 
concerned about the implication that the Department may try to super cede Federal Energy Regulatory 
Commission authority over hydropower facilities. 

Brookfield Renewable Power owns and operates 75 hydropower facilities in 13 New York counties and 
25 additional facilities in eight other states. We are also developing wind and transmission. Brookfield 
Renewable Power is a wholly-owned subsidiary of Brookfield Asset Management whose companies 
collectively pay over $155 million a year in New York Property taxes and employ over 700 people within 
the state. Brookfield has over 100 years of experience operating hydropower facilities. In New York, 
more than half of our hydropower facilities are certified by the Low Impact Hydropower Institute 
(www.lowimpacthydr.org). 

SB 3798 modifies certain sections of the Conservation Law regarding water withdrawals. It is our 
understanding that hydropower facilities are not a target of these changes. However, the language 
contained within the bill leaves open the possibility that the Department will try to use this law to make 
additional requirements for hydropower facilities even though the Federal Energy Regulatory 
Commission ("FERC") has exclusive jurisdiction over these facilities. 

For example, in Section 1 (2), which amends §15-1501, the bill states that "Until the department 
promulgates regulations pursuant to subdivision four of this section, nothing contained in subdivision 
one of this section concerning permits from the department shall be applicable to water withdrawals 
other than for a public water supply system." This language implies that the regulations may be more 
expansive and thereby require compliance with the permitting requirements of subdivision one for 
more water systems than just public water supply systems. 

In addition, Section 1 (4), starting at line 31, says "Such regulations may establish quantitative standards 
that maintain stream flows protective of aquatic life, consistent with the policy objectives of this article 
and any other conditions, limitations and restrictions that the department, in consultation with the 
department of health, determines are necessary to protect the environment and the public health, 
safety and welfare and to ensure the proper management of the waters of the state." This language is 
very similar to standards established by FERC and incorporated by reference into our FERC licenses. 
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Brookfield Brookfield Renewable Power Inc. 
200 Donald Lynch Blvd, Suite 300 
Marlborough, MA 01752-4707 

Tel {508) 251-7650 
Fax (508) 485-5207 
www.brookfieldpower.com 

Despite the implication that the Department may be able to require permits for hydropower operations, 
FERC would take jurisdiction. 

Similarly, Section 1 (9) makes reference to "diversion" and (15) makes reference to "storage" both of 
which could be inferred to include hydro power operations. 

Brookfield respectfully requests that the bill be amended to include language that recognizes FERC 
jurisdiction over hydropower facilities therefore exempting such facilities from the provisions of the bill. 
Brookfield suggests amending Sections 15-501, 15-503, and 15-505 of the environmental conservation 
law to include the following: 

Nothing contained herein shall require the owner or operator of a hydro-electric 
generation facility licensed by the Federal Energy Regulatory Commission to obtain a 
permit under any portion of this Section. 

If you have further questions regarding our concerns, please do not hesitate to contact me. 

Sincerely, 

/J9Ul ! 
Daniel Whyte I 
Vice President 
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Brookfield Brookfield Renewable Power inc, 
200 Donald Lynch Blvd, Suite 300 
Marlborough, MA 01752-4707 

Tei (503) 251-7650 
Fax (508) 485-5207 
www.brookfieldpower.com 

Despite the implication that the Department may be able to require permits for hydropower operations, 

FERC would take jurisdiction. 

Similarly, Section 1 (9) makes reference to "diversion" and (15) makes reference to "storage" both of 
which could be inferred to include hydropower operations. 

Brookfield respectfully requests that the bill be amended to include language that recognizes FERC 
jurisdiction over hydropower facilities therefore exempting such facilities from the provisions of the bill. 
Brookfield suggests amending Sections 15-501, 15-503, and 15-505 of the environmental conservation 
law to include the following: 

Nothing contained herein shall require the owner or operator of a hydro-electric 
generation facility licensed by the Federal Energy Regulatory Commission to obtain a 
permit under any portion of this Section. 

If you have further questions regarding ou r concerns, please do not hesitate to contact me. 

Sincerely, 

/)9 Xt ) 
Daniel Whyte { 

Vice President 
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BILL: 

The 
Business 
Council 

S.3798 (Grisanti) / A.5318-A 
(Sweeney) 

SUBJECT: Water Withdrawal Permits 

DATE: March 11, 2011 

Legislative Memo 
Contact: 
Marcus Ferguson 
Director of Government Affairs 
T 518.465.7517 x212 
www.bcnys.org 

SUPPORT 

S.3798 (Grisanti) / 
A.5318-A (Sweeney) 

The Business Council supports the amended v~rsion of this legislation, however we maintain concerns 
regarding the need for this new regulatory mandate and its potential impact on businesses with direct 
water withdrawals. 

This legislation would establish a major new statewide water withdrawal permitting program within 
the Department of Environmental Conservation (DEC) for new and existing users. It would authorize 
DEC to implement a statewide permitting program for all water withdrawals equal to or greater than 
100,000 gpd in accordance with the Great Lakes Basin Compact ("Compact"), 

There were a number of concerns with the original bill which have been addressed. These include: 

1. The "grandfathering" of existing water withdrawal capacities; 

2. Exemptions for water withdrawals made in connection with remedial projects subject to federal 
or state judicial or administrative orders; 

3. The applicability of minimum water withdrawal standards to newly constructed, not existing, 
water withdrawal systems; and 

4. Requirements that any regulation of quantitative stream flows to be consistent with the policy 
objectives of Article 15 of the ECL. 

We are still concerned that the bill goes beyond the established provisions of the Compact by 
imposing a regulatory scheme on the entire state that regulates water users with "ca·pacity" to 
withdraw 100,000 gpd. Under the Compact, water users are regulated when they use more than 
100,000 gpd on average over a 30-day period. We would like to have seen the exact Compact 
standard applied to industrial users under this legislation. 

We are also reluctant to support additional statewide regulatory programs at a time when we, along 
with others in industry and government, have raised alarms about the growth of regulation in the 
state and its impact on business. 

However, in light of the good faith efforts on the part of the Governor's office and DEC and their 
willingness to make the appropriate changes to the bill, The Business Council will support 
S. 3798/ A. 5318-A. 

Moreover, The Business Council looks forward to participating in expected water withdrawal 
stakeholder meetings and to working with DEC as it promulgates the rules and regulations necessary 
to implement the provisions of this bill, once it becomes law, uinder the State Administrative 
Procedures Act (SAPA) process. O O Q Q 3 Q 
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BILL: 

The 
Business 
Council 

5.3798 (Grisanti) I A.S318-A 
(Sweeney) 

SUBJECT: Water Withdrawal Permits 

DATE: March 11, 2011 

Legislative Memo 
Contact: 
Marcus Ferguson 
Director of Government Affairs 
T 518.465.7517 x212 
www.bcnys.org 

SUPPORT 

5.3798 (Grisanti) I 
A.S318-A (Sweeney) 

The Business Council supports the amended v~rsion of this legislation, however we maintain concerns 
regarding the need for this new regulatory mandate and its potential impact on businesses with direct 
water withdrawals. 

This legislation would establish a major new statewide water withdrawal permitting program within 
the Department of Environmental Conservation (DEC) for new and existing users. It would authorize 
DEC to implementa statewide permitting program for all water withdrawals equal to or greater than 
100,000 gpd in accordance with the Great Lakes Basin Compact ("Compact"). 

There were a number of concerns with the original bill which have been addressed. These include: 

1. The "grandfathering" of existing water withdrawal capacities; 

2. Exemptions for water withdrawals made in connection with remedial projects subject to federal 
or state judicial or administrative orders; 

3. The applicability of minimum water withdrawal standards to newly constructed, not existing, 
water withdrawal systems; and 

4. Requirements that any regulation of quantitative stream flows to be consistent with the policy 
objectives of Article 15 of the ECL. 

We are still concerned that the bill goes beyond the established provisions of the Compact by 
imposing a regulatory scheme on the entire state that regulat'8s water users with "ca'pacity" to 
withdraw 100,000 gpd, Under the Compact, water users are regulated when they use more than 
100,000 gpd on average over a 30-day period. We would like to have seen the exact Compact 
standard applied to industrial users under this legislation. 

We are also reluctant to support additional statewide regulatory programs at a time when we, along 
with others in industry and government, have raised alarms about the growth of regulation in the 
state and Its impact on business. . 

However, in light of the good faith efforts on the part of the Governor's office and DEC and their 
willingness to make the appropriate changes to the bill, The Business Council will support 
S.3798/A.5318-A. 

Moreover, The Business Council looks forward to participating in expected water withdrawal 
stakeholder meetings and to working with DEC as it. promulgates the rules and regulations necessary 
to implement the provisions of this bill, once it becomes law, under the State Administrative 
ProceduresAct (SAPA) process. 0 0 0 0 3 0 



April 29, 2011 

1 
EAJlTH \\'OR1{S 

Memorandum of support: S3798-Grisanti/ AS318-A-Sweeney et al. 

Bill summary: This legislation would require any water users with the capacity to 
withdraw more than 100,000 gallons of water per day to first obtain a permit from the New 
York State Department of Environmental Conservation (DEC), unless the withdrawer is 
already permitted to do so. by another entity (such as a basin commissron). The bill directs 
the DEC to promulgate rules and regulations to implement the withdrawal program, create 
a water conservation and efficiency program, and require registration with the agency for 
inter-basin transfers of more than one million gallons per day. 

Justification for support: New York is at a decision point with regard to potential 
expansion of the natural gas industry that would have significant and potentially 
devastating impacts on water resources and communities. Like many other states, New 
York must update and greatly strengthen its regulations if it is to protect people and the 
environment from modern-day, industrial gas development. 

In more than a decade of work nationwide, the EARTHWORKS Oil and Gas Accountability 
Project has seen water resources severely depleted by extractive energy industries that are 
under-regulated and under-monitored, and whose demands for water are given primacy 
over the needs of agriculture, communities, and ecosystem stability. We support New York 
for taking a step to help avoid this situation through the proposed legislation. 

S3798-Grisanti/ AS318-A-Sweeney et al. provides-for the first time in New York-a 
mechanism by which the state must track and measure large withdrawals from streams, 
rivers, and lakes. This mechanism is one critical piece that will enable the state to prevent 
withdrawals that could compromise aquatic systems, public health, and other equally 
important economic activities. By establishing a water conservation and efficiency 
program, the bills will also help to reduce current and future stresses on New York's vital 
and precious water. 

EARTHWORKS would strongly prefer to see clear statements added to the bills that 
reaffirm (1) Title 7 of the Environmental Conservation Lavv as it pertains to private 
(riparian) rights and (2) that these rights cannot be abrogated by large-scale use permits. 
In addition, we call on the state to restrict issuance of withdrawal permits if the needs of 
communities and the environment would be compromised. Elected officials must also 
ensure that the DEC has the necessary resources to enforce the water permitting and 
conservation programs and to conduct rigorous oversight of large water users. 

On this basis, EARTHWORKS Oil & Gas Accountability Project urges your support of S3798-
Grisanti/ AS 318-A-Sweeney et al. 
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EARTHWOHKS 

Memorandum of support: 5379B-Grisanti/ A531B-A-Sweeney et ai. 

Bill summary: This legislation would require any water users with the capacity to 
withdraw more than 100,000 gallons of water per day to first obtain a permit from the New 
York State Department of Environmental Conservation (DEC), unless the withdrawer is 
already permitted to do soby another entity (such as a basin commission). The bill directs 
the DEC to promulgate rules and regulations to implement the withdrawal program, create 
a water conservation and efficiency program, and require registration with the agency for 
inter-basin transfers of more than one million gallons per day. 

Justification for support: New York is at a decision point with regard to potential 
expansion of the natural gas industry that would have significant and potentially 
devastating impacts on water resources and communities. Like many other states, New 
York must update and greatly strengthen its regulations ifit is to protect people and the 
environment from modern-day, industrial gas development. 

In more than a decade of work nationwide, the EARTHWORKS Oil and Gas Accountability 
Project has seen water resources severely depleted by extractive energy industries that are 
under-regulated and under-monitored, and whose demands for water are given primacy 
over the needs of agriculture, communities, and ecosystem stability. We support New York 
for taking a step to help avoid this situation through the proposed legislation. 

5379B-Grisanti/ A531B-A-Sweeney et al. provides-for the first time in New York-a 
mechanism by which the state must track and measure large withdrawals from streams, 
rivers, and lakes. This mechanism is one critical piece that will enable the state to prevent 
withdrawals that could compromise aquatic systems, public health, and other equally 
important economic activities. By establishing a water conservation and efficiency 
program, the bills will also help to reduce current and future stresses on New York's vital 
and precious water. 

EARTHWORKS would strongly prefer to see clear statements added to the bills that 
reaffirm (1) Title 7 of the Environmental Conservation Lav,1 as it pertains to private 
(riparian) rights and (2) that these rights cannot be abrogatedby large-scale use permits. 
In addition, we call on the state to restrict issuance of withdrawal permits if the needs of 
communities and the environment would be compromised. Elected officials must also 
ensure that the DEC has the necessary resources to enforce the water permitting and 
conservation programs and to conduct rigorous oversight of large water users. 

On this basis, EARTHWORKS Oil & Gas Accountability Project urges your support of 53798-
Grisanti/AS 31B-A-Sweeney et a!. 
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-ENVIRONMENTAL . 
ADVOCATES OF NEW YORK Key to Legislative Ratings: ... Major Benefit .. Substantial Benefit • Beneficial 

Summary 

A.5318-A (Sweeney, et. al) 
S.3798 (Grisanti, Avella) 

Departmental Bill #36 

This legislation would require anyone with the capacity to withdraw more than 100,000 gallons of 
water per day to first obtain a permit from the New York State Department of Environmental 
Conservation (DEC), unless the withdrawer is already permitted to do so by another entity (such as a 
basin commission). The bill will not require farms to be permitted, but would instead establish a 
registration and regulation program for agricultural uses. The bill further directs the DEC to 
promulgate rules and regulations to implement the withdrawal program, create a water conservation 
and efficiency program, and require inter-basin transfers of more than one million gallons per day to 
be registered with the agency. 

Explanation 
New York State is home to fresh, high-quality water. From the Finger Lakes to the Great Lakes, to 
the St. Lawrence and the Hudson, our waters are the backbone of our economy and our way oflife. 
These resources support vital multi-million dollar fishing and tourism industries, serve as a means of 
conveying goods across the state and the country, provide millions of New Yorkers with clean, fresh, 
drinking water, and provide opportunities to swim, play, and relax. 

Although New·York's waters may seem abundant, they are a fin:Lte resource. The Great Lakes 
,,-;,,lrepienish at a rate of less than one percent per year and are at their lowest levels in decades. One need 

only look west to the Colorado River, which due to poor management decisions no longer flows to 
the Sea of Cortez, to see how misuse depletes natural flows and decimates ecosystems. New York 

as a history of protecting our waters from mismanagement. The Delaware and Susquehanna rivers 
each have multi-state and federal river commissions to oversee 11,,ater use within their respective 
basins. The Great Lakes Compact, passed in New York and signed as a multi-state compact by 

resident Bush in 2008, provides for responsible water management within the Great Lakes Basin. 

However, nearly 31 percent of New York's waters enjoy a management program. Currently, the state 
has no fonnal program to guide ,large users in water-protective practices. Furthermore, in order to 
implement the Great Lakes Compact, the DEC needs direction for promulgating regulations. This bill 
will close these loopholes while addressing limitations in our water resources program. 

Environmental Advocates of New York strongly supports this bill. 
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,ENVIRONMENTAL . 
ADVOCATES OF NEW YORK Key to-Legislative Ratings: .... Mojor Benefit .. Substantial Benefit • Beneficial 

Summary 

A.5318-A (Sweeney, et. al) 
5.3798 (Grisanti, Avella) 

Departmental Bill #36 

This legislation would require anyone with the capacity to withdraw more than 100,000 gallons of 
water per day to frrst obtain a permit from the New York State Department of Environmental 
Conservation (DEC), unless the withdrawer is already pennitted to do so by another entity (such as a 
basin commission). The bill will not require farms to be permitted, but would instead establish a 
registration and regulation program for agricultural uses. The bill further directs the DEC to 
promulgate rules and regulations to implement the withdrawal program, create a water conservation 
and efficiency program, and require inter-basin transfers of more than one million gallons per day to 
be registered with the agency. 

Explanation 
New York State is home to fresh, high-quality water. From the Finger Lakes to the Great Lakes, to 
the St. Lav.'Tence and the Hudson, our waters are the backbone of our economy and our way of life. 
These resources support vital multi-million dollar frshing and tourism industries, serve as a means of 
conveying goods across the state and the country, provide millions ofN ew Yorkers with clean, fresh, 
drinking water, and provide opportunities to swim, play, and relax, 

Although New'York's waters may seem abundant, they are a finlte resource, The Great Lakes 
li::;-.; ~replenish at a rate of less than one percent per year and are at their lowest levels in decades, One need 

only look west to the Colorado River, which due to poor management decisions no longer flows to 
Sea of Cortez, to see how misuse depletes natural flows and decimates ecosystems. New York 
a history of protecting our waters from mismanagement The Delaware and Susquehanna rivers 

each have multi-state and federal river commissions to oversee v-/ater use within their respective 
,i,!",U'a.:",u". The Great Lakes Compact, passed in New York and signed as a multi-state compact by 

Bush in 2008, provides for responsible water management within the Great Lakes Basin, 

However, nearly 31 percent of New York's waters enjoy a management program, Currently, the state 
has no fonnal program to guide.1arge users in water-protective practices. Furthermore, in order to 
implement the Great Lakes Compact, the DEC needs direction for promulgating regulations, This bill 
will close these loopholes while addressing limitations in our water resources program. 

Environmental Advocates of New York strongly supports this bill. 
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New York Farm Bureau 
159 Wolf Road, PO Box 5330 

Albany, NY 12205 
(518) 436-8495 * Fax: (518) 431-5656 

March 10, 2011 

S.3798 Senator Grisanti 

A. 5318-A Assemblyman Sweeney 

Full Senate 

Assembly En. Con. Committee 

AN ACT IN RELATION TO REGULATING THE USE OF THE STATE'S WATER 
RESOURCES. 

New York Farm Bureau, the state's largest general farm advocacy organization, requests your 
support of this legislation. This bill, if enacted, would ease current water reporting requirements on 
farms in New York State. 

® 

New York's farmers depend upon timely access to our abundant sources of water for crop production 
and watering livestock. Given this need, the integrity of the water supply from the water resources of 
this region must be protected for use by the next generation of farmers. As such, we recognize that 
this legislation could help to protect existing water users, including farm operations, from new 
unpermitted large water users. Given the potential of drilling in the Marcellus Shale and the 
considerable water use associated with the drilling process, we generally support the effort to protect 
water supplies. 

Farmers are often forced to comply with a vast number of burdensome reporting regulations that 
require an extensive amount of work by the farmer. The current law that requires farms to report 
water use capacity exceeding 100,000 gallons in one day is a perfect example of such a requirement, 
as virtually every farmer meets this threshold. The existing statute was enacted at the last minute as 
part of the 2009-2010 final state budget. This legislation ignored previous statute and interstate 
agreements governing water withdrawals enacted as part of the Great Lakes Basin Compacf, which 
had already set a water withdrawal threshold at an average of 100,000 gallons of water used per day 
during a 30 day time frame. 

These new, overly strict record keeping and water use requirements only hurt agricultural operations 
that are unable to afford the time and/or resources to spend managing yet another regulatory program. 
The artificially low threshold volume of 100,000 gallons in one day is inequitable for farm operations, 
because it does not recognize the seasonality of farming in the Northeast. 

New York Farm Bureau is appreciative of the language included in S. 3798/ A. 5318-A that adopts the 
threshold of 100,000 gallons used on a 30 day average. As such, this language recognizes that a farm 
is not like a factory, water. bottling facility or a power plant -- farms don't need to use water every 
day. At certain times during the growing season a farm may need to irrigate their crop in dry weather, 
but they are not large scale year- round water users and should not be regulated as such. 

(Continued on next page) 

Public Policy Division 
Julie Suarez, Director~ Jeff Williams, Deputy Director 

Catherine Mural, Nicole Willis, Kelly Young 
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New York Farm Bureau 
159 Wolf Road, PO Box 5330 

Albany, NY 12205 
(518) 436-8495 * Fax: (518) 431-5656 

March 10,2011 

S.3798 Senator Grisanti 

A.5318-A Assemblyman Sweeney 

Full Senate 

Assembly En. Con. Committee 

AN ACT IN RELA nON TO REGULATING THE USE OF THE STATE'S WATER 
RESOURCES. 

New York Farm Bureau, the state's largest general farm advocacy organization, requests your 
support of this legislation. This bill, if enacted, would ease current water reporting requirements on 
farms in New York State. 

New York's farmers depend upon timely access to our abundant sources of water for crop production 
and watering livestock. Given this need, the integrity of the water supply from the water resources of 
this region must be protected for use by the next generation of farmers. As such, we recognize that 
this legislation could help to protect existing water users, including farm operations, from new 
unpermitted large water users. Given the potential of drilling in the Marcellus Shale and the 
considerable water use associated with the drilling process, we generally support the effort to protect 
water supplies. 

Farmers are often forced to comply with a vast number of burdensome reporting regulations that 
require an extensive amount of work by the farmer. The current law that requires farms to report 
water use capacity exceeding 100,000 gallons in one day is a perfect example of such a requirement, 
as virtually every farmer meets this threshold. The existing statute was enacted at the last minute as 
part of the 2009-2010 final state budget. This legislation ignored previous statute and interstate 
agreements governing water withdrawals enacted as part of the Great Lakes Basin Compact, which 
had already set a water withdrawal threshold at an average of 100,000 gallons of water used per day 
during a 30 day time frame. 

These new, overly strict record keeping and water use requirements only hurt agricultural operations 
that are unable to afford the time and/or resources to spend managing yet another regulatory program. 
The artificially low threshold volume of 100,000 gallons in one day is inequitable for farm operations, 
because it does not recognize the seasonality of farming in the Northeast. 

New York Farm Bureau is appreciative of the language included in S. 3798/A. 5318-A that adopts the 
threshold of 100,000 gallons used on a 30 day average. As such, this language recognizes that a farm 
is not like a factory, water bottling facility or a power plant -- farms don't need to use water every 
day. At certain times during the growing season a farm may need to irrigate their crop in dry weather, 
but they are not large scale year- round water users and should not be regulated as such. 

(Continued on next page) 

Public Policy Division 
Julie Suarez. Director - Jeff Williams. Deputy Director 

Catherine Mural, Nicole Willis, Kelly Young 
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The New York Water Environment Association, Inc. 

NYWEA 

March 29, 2011 

Senator Mark Grisanti 

The Water Quality Management Professionals 
525 Plum Street • Suite 102 
Syracuse, New York 13204 

(315) 422-7811 • Fax: 422-3851 
www.nywea.org • e-mail: pcr@nywea.org 

NY State Senate - Legislative Office Building, Room 902 
Albany, NY 12247 

Assemblyman Robert Sweeney 
NY State Assembly, Legislative Office Building, Room 625 
Albany, NY 12248 

RE: Senate Bill No. S3798 and Assembly Bill No. A5318A - Relates to the 
Regulation of the Use of the State Water Resources- NYWEA's Evaluation 

Dear Senator Grisanti and Assemblyman Sweeney, 

As you know, the New York Water Environment Association (NYWEA) is a statewide 
nonprofit organization of approximately 2,500 water and wastewater professionals, 
environmental engineers and scientists, and water quality management professionals 
dedicated to protecting and enhancing the waters of New York. NYWEA is primarily 
an educational organization dedicated to educating not only our members but also 
those who are charged with setting policy and practices intended to protect the water 
environment here in New York. 

Recently, NYWEA was asked by a representative of the New York State Department of 
Conservation (NYSDEC) if we have a position on the above-referenced Bill. While 
NYWEA has not routinely taken positions on individual bills, we have a program that 
uses a series of questions through which we review individual bills in an effort to 
provide an objective, unbiased third party review of proposed legislation by technical 
experts in protecting the water environment. Accordingly, NYWEA has reviewed 
proposed Bill S3 798 / A5318A and offers the attached summary review and 
recommendations for your consideration. 
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Senator Mark Grisanti 

The Water Quality Management Professionals 
525 Plum Street • Suite 102 
Syracuse, New York 13204 

(315) 422-7811. Fax: 422-3851 
wWW.nywea.org • e-mail: pcr@nywea.org 

NY State Senate - Legislative Office Building, Room 902 
Albany, NY 12247 

Assemblyman Robert Sweeney 
NY State Assembly, Legislative Office Building, Room 625 
Albany, NY 12248 

RE: Senate Bill No. S3798 and Assembly Bill No. A5318A - Relates to the 
Regulation of the Use of the State Water Resources - NYWEA's Evaluation 

Dear Senator Grisanti and Assemblyman Sweeney, 

As you know, the New York Water Environment Association (NYWEA) is a statewide 
nonprofit organization of approximately 2,500 water and wastewater professionals, 
environmental engineers and scientists, and water quality management professionals 
dedicated to protecting and enhancing the waters of New York. NYWEA is primarily 
an educational organization dedicated to educating not only our members but also 
those who are charged with setting policy and practices intended to protect the water 
environment here in New York. 

Recently, NYWEA was asked by a representative of the New York State Department of 
Conservation (NYSDEC) if we have a position on the above-referenced BilL While 
NYWEA has not routinely taken positions on individual bills, we have a program that 
uses a series of questions through which we review individual bills in an effort to 
provide an objective, unbiased third party review of proposed legislation by technical 
experts in protecting the water environment. Accordingly, NYWEA has reviewed 
proposed Bill S3798/ A5318A and offers the attached summary review and 
recommendations for your consideration. 
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"l. The quality of our environment is fundamental to our concern for the 
quality of life. It is hereby declared to be the policy of the State of New 
York to conserve, improve and protect its natural resources and 
environment ... in order to enhance the health, safety and welfare of the 
people of the state and their overall economic and social well being. 

2. It shall further be the policy of the state to ... develop and manage the 
basic resources of water, land, and air to the end that the state may 
fulfill its responsibility as trustee of the environment for the present and 
future generations". 

Fresh water resources are becoming scarcer throughout the world and throughout the 
United States. NYWEA agrees with the Senate's supporting statement accompanying this 
Bill that "Good policy and sound natural resource management practices are critical to 
assuring long-term supplies of water to meet these needs now and into the future." Not 
only are our State's fresh water resources integral to the quality of life of current New 
Yorkers, careful management of this resource is imperative to New York's ability to 
attract positive economic development throughout the state. 

The Bill will strengthen DEC's regulatory authority to carry out its duties as the trustee 
of the State's waters. While New York has recently begun requiring individuals and 
entities which withdraw 100,000 gpd or more of ground or surface water within the State 
to register with the State, DEC currently lacks a clear and uncontestable power to 
prohibit or otherwise regulate water withdrawals for uses other than for use in a Public 
Water Supply system. Likewise, it is currently not clear whether DEC has the 
uncontestable authority to regulate the transfer of waters from one water basin to 
another. 

The proposed amendment to 33 ECL 15-3301 provides the DEC with the necessary 
authority to regulate on the aforementioned issues. It allows DEC to first adopt and then 
implement, through a permitting program, regulations relating to: 

• minimum standards for operation and new construction of water 
withdrawal systems; 

• monitoring, reporting and recordkeeping requirements; 
• protections of sources of potable water supply for present and future 

needs; 
• maintaining stream flows protective of aquatic life; and 
• requirements deemed necessary to protect the environment and the 

public health, safety and welfare and to ensure the proper management 
of the waters of the state. 

As good quality water becomes an increasingly scarce commodity, New York's fresh 
waters may be increasingly targeted for commercial, industrial and, to a lesser extent, 
new agricultural uses. The state needs clear authority to regulate any and all po_tentially 
significant (100,000 gpd or greater) proposed water withdrawals. In addition, the state 
also needs a clear framework, established within the public purview, for decision making 
on water withdrawal and interbasin water transfer proposals. The proposed Bill would 
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On behalf of NYWEA, I commend you and your colleagues' leadership on this 
important topic. Please contact either me at 718-675-9947 or tdellavalle@arcadis
us.com or NYWEA's Executive Director Patricia Cerro-Reehil at 315-422-7811, or 
pcr@nywea.org, if you would like to discuss our evaluation or believe that we can be 
of further assistance. 

If there are other bills which you would like NYWEA to review and comment on, 
please do not hesitate to contact us. 

Respectfully, 

Anthony Della Valle 
President 

cc: Commissioner Joe Martens, NYS DEC 
Assistant Commissioner James Tierney, NYS DEC 
Angus Eaton, NYS DEC 
NYWEA Board 
NYWEA Government Affairs Committee 
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NYWEA 

The New York Water Environment Association, Inc. 
The Water Quality Management Professionals 

525 Plum Street • Suite 102 
Syracuse, New York 13204 

(315) 422-7811 • Fax: 422-3851 
www.nywea.org • e--mail: pcr@nywea.org 

NYWEA Legislative Monitoring 

Bill No.: Senate Bill No. S3798 and Assembly Bill No. A5318A- Relates to the 
Regulation of the Use of the State's Water Resources - NYWEA's 
Evaluation 

Sponsors: Mark Grisanti (Senate) and Robert Sweeny (Assembly) 
Co-Sponsors: Senate: Avella; Assembly: Peoples-Stokes, Zebrowski, Gunther, Titone, 
Reilly, Spano, Jacobs, Paulin, Schimel, Englebright, Hoyt (and multiple other sponsors) 

Brief Summary of the Bill: The purpose of this Bill is to establish a comprehensive 
statewide water withdrawal permitting program for new and existing users. The Bill 
amends the Environmental Conservation Law (ECL) to authorize the New York State 
Department of Conservation (NYSDEC) to issue permits for all non-agricultural water 
withdrawals with the capacity to withdraw of 100,000 gallons or more per day from the 
state's waters and all agricultural water withdrawals who withdraw in excess of an 
average of 100,000 gallons per day (gpd) in any consecutive 30-day period (withdrawals 
approved by the Delaware River Basin Commission and Susquehanna River Basin 
Commission are exempt from these requirements). The Bill also restricts interbasin 
diversions, requiring that any diversions in excess of one million gpd be registered with 
DEC. The Bill is consistent with the water withdrawal requirements of the Great Lakes -
St. Lawrence River Basin Water Resources Compact (Great Lakes Compact), of which the 
New York State is a signatory member, and expands these requirements statewide. 1 

1. How would passage of this bill improve NY waters? 

The proposed bill will improve New York waters by providing clear authority to the DEC 
to regulate proposed withdrawal and use of New York waters consistent with established 
New York Policy. New York is blessed with abundant quantities of fresh water, and the 
DEC has been entrusted with overseeing both the protection and long term management 
of State waters. As articulated in the State's Environmental Conservation Law2: 

1 This extrapolation of the Great Lakes Compact's water withdrawal requirements to the entire State is reasonable since Great 
Lakes-St. Lawrence River Basin covers approximately 50% of New York State by area. 

2 NY ECL Section 1-0101. Declaration of Policy 
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The New York Water Environment Association, Inc. 
The Water Quality Management Professionals 

525 PIUID Street • Suite 102 
Syracuse, New York 13204 

(315) 422-7811. Fax: 422-3851 
www.nywea.org • e··mail: pcr@nywea.org 

NYWEA Legislative Moni.toring 

Bill No.: Senate Bill No. S3798 and Assembly Bill No. A5318A - Relates to the 
Regulation of the Use of the State's Water Resources - NYWEA's 
Evaluation 

Sponsors: Mark Grisanti (Senate, and Robert Sweeny (Assembly) 
Co-Sponsors: Senate: Avella; Assembly: Peoples-Stokes, Zebrowski, Gunther, Titone, 
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The proposed bill will improve New York waters by providing clear authority to the DEC 
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New York Policy. New York is blessed with abundant quantities of fresh water, and the 
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provide both the needed regulatory authority, and mandate the establishment of the 
needed regulatory framework. 

2. How would passage of this bill improve the en.vironmental and/or the public 
health of NY? 

In addition to creating a transparent mechanism for regulating significant water 
withdrawals and interbasin transfers, Section 6 of the Bill mandates that when 
evaluating whether to issue a permit, DEC consider whether a proposed withdrawal 

• takes into consideration other sources of supply that are or may become 
available; 

• will be adequate for the proposed use; 
• is just and equitable to all affected municipalities and their inhabitants 
• cannot be reasonably avoided through efficient use and conservation of 

existing water supplies; 
• is limited to quantities that are considered reasonable for the purposes 

for which the water use is proposed; 
• will be implemented in a manner that ensures it will result in no 

significant individual or cumulative adverse impacts; 
• incorporates environmentally sound and economically feasible water 

conservation measures; and 
• is consistent with applicable municipal, state and federal laws and 

regional interstate and international agreements. 

Thus the Bill, if enacted, will insure that water-related usage decisions are made within a 
context of the State's long-term water needs, with an emphasis on water conservation 
and reuse (the latter being a very important environmental protection measure for 
hydraulic fracturing performed by gas drilling companies) and within the context of 
possible current and long-term competing uses for our fresh water.resources. 

The Bill also restricts inter basin diversions (i.e., transfer of water, done by piping or other 
means, from one river basin into another) requiring that any diversions in excess of one 
million gpd be registered with DEC. Interbasin diversions could have a detrimental 
impact on river ecosystem, including fish and wildlife, and could require a significant 
energy use for pumping.3 

Finally, passage of the Bill would help address potiential negative impacts of climate 
change through conservation and planned uses of valuable water resources of New York 
State. 

3. Does this bill address statewide, regional or local impact? 

This Bill would have a statewide impact. 

3 As stated in the Bill, diversions from the Great Lakes-St. Lawrence River Basin are already prohibited by the Great Lakes
St. Lawrence River Basin Water Resources Compact. The Bill states that only limited exceptions specifically for public 
water supply systems will be considered when in compliance with the Great Lakes Compact. 
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4. Who will have new requirements under this bill (i.e., individual, state agency, 
municipality, industry, etc.)? 

Large public water supplies, and those industrial and commercial facilities (water 
bottling facilities, hotels, etc.), oil and gas production facilities, new agricultural users, 
institutions and recreational facilities (golf courses, etc.) that have their own water 
supply and are not connected to a public water supply. 

NYWEA recommends that the Bill be amended to include appropriate language clarifying 
the applicability of the Bill to dewatering operations from construction activities and whether 
certain types of construction dewatering operations should be exempt from the water 
withdrawal permit requirements. Specifically, NYWEA 1·ecommends that in Section 1; 
Subsection 7, the listing of exemptions from the permit requirements be amended to 
add a new item (G) which would read: 

(G) Waters from dewatering operations which are returned to the waters of the State 
within the local watershed. 

5. Relative to any other environmental mandates on the affected entities, rate 
the importance of this bill in terms of protecting/improving (i) water quality 
(ii) environmental protection and/or protection of human health. 

High - Unregulated water withdrawals and interbasin diversions, especially in the Great 
Lakes-St. Lawrence River Basin, have been the source of increased concern related to 
potential impacts on State's water resources. The passage of the Bill is important for 
protection of natural water ecosystems and water quality of our waters. 

6. What entity would bear the cost for complying with the proposed law? 

Additional costs will be borne by enterprises and facilities withdrawing water for 
commercial, industrial, oil and gas production and agricultural uses. Most of the 
significant public water supplies already have the permits and corresponding fee 
structure in place and hence the impacts on them should be minor. Furthermore, most 
agricultural uses of 100,000 gpd or more of water will have already registered their 
usages, and will not be additionally regulated. 

7. Using the relative scale of low, medium and high, what will be the: 

(i) Cost to comply 

Generally, Low for existing municipal water suppliers and agricultural users, since 
addressing the permitting requirements primarily requires payment of the permit fee and 
staff time needed to ensure compliance with these requirements. The cost for new 
consumptive commercial, industrial and institutional entities could be high if costly 
permit conditions are imposed or if the permit (and hence the water withdrawal) is 
denied and alternate sources of water must be relied on. NYWEA also recognizes an 
additional cost to DEC to regulate this new program and supports future increase in 
DEC funding to manage this new regulation. 
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(ii) Water quality, environmental and/or human health benefit 

Potentially High. As stated earlier, restriction of water diversions can have a positive 
impact on natural water ecosystems, thus improving the water quality and recreational 
conditions and, where applicable, navigability of our waters. Expansion of permitting 
requirements to include all significant water withdrawal will allow DEC to regulate and 
better assess individual and cumulative impacts of water withdrawals, consumptive uses 
and diversions, in order to retain the quantity of the surface water and groundwater in 
the river basin and, thereby, ensuring sustainable use of waters of the State. 

8. Other NYWEA Comments, Recommendations and an Offer of Assistance 

Based on estimates by NYS DEC and NYS DOH, the conservative costs of upgrading 
State's aging and deteriorating wastewater and drinking water infrastructure is $36.2 
billion and $38.7 billion, respectively, over the next 20 years. NYWEA recommends that 
strong consideration be given to including in this Bill or in a subsequent amendment to 
this section of the ECL, appropriate language allowing this permitting system to also 
become a partial dedicated funding mechanism for the State's wastewater and drinking 
water infrastructure. Specifically, we propose imposing a low volume based fee (along 
the lines of $10 per each 100,000 gallons) for water withdrawn or transferred out of 
basin for commercial, industrial and/ or oil and gas related consumptive uses, including 
such uses as water bottlers/soda bottlers and hydraulic fracturing. The collected fees 
should be deposited in a dedicated fund for water /wastewater related infrastructure. 

In addition to creating a dedicated fund which can be drawn upon to help underwrite the 
huge water and wastewater infrastructure needs within the State, the establishment of 
this fund will promote and support's New York's return to a sound fiscal state. 
According to the U.S. Conference of Mayors, the US Department of Commerce estimates 
that each public dollar invested in water infrastructure increases private long-term GDP 
output by $6.35 and every job created in water infrastructure leads to the creation of 3.7 
jobs elsewhere.4 

As an organization with a strong educational component, NYWEA would be int_erested in 
working with both the Senate and Assembly Environmental Conservation Committees as 
well as the DEC to educate our elected officials at every level of government and the 
general public on the benefits of this Bill. The t\1/o major benefits that could be 
emphasized in the educational campaign are the establishment of a long term program to 
insure that New York's waters are used in a sustainable manner which should lead to 
improvements in water quality and the recreational condition of our waters together with 
an increased focus on water conservation, recycling and reuse. 

4 Source: U.S. Conference of Mayors' press release entitled "Mayors Water Infrastructure Report Shows Investment Yields 
High Return," available at http://www.usmayors.org/urbanwater/documents/NYW A TERREPORTRELEASE _ 081408.pdf 
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IRRIGATION ASSOCIATION OF NEW YORK 
Dennis Realmuto, President- P.O. Box 237, Greenlawn, N.Y. 11740 

.· ':MkMORANDUM OF-Sl.JPPORT::~:·· 

S. 3798 / A. 5318-1\ 
(Departmental Bill# 36 - Water Withdrawal Regulation) 

Sponsors: 
Sen. Grisanti 
M. of A. Sweeney 

Subject: 
To amend the Environmental Conservation Law, in relation to regulating the use of the state's water resources. 

Reasons for Support: 
The Irrigation Association of New York represents more than 80 professional businesses from 

across the state, wh? subscribe to the principles of professional competence and good business practice 
in the installation and maintenance of lawn irrigation systems. 

We strongly support this legislation because it helps advance a number of important public policy 
goals that are also supported by the Irrigation Association of New York. Among other things, it pro
tects, and promotes the wise use of, natural resources. Specifically, it would help achieve two of the 
Association's primary goals: 
♦ Promote the wise use of natural resources, particularly through public water supply systems. 
♦ Enhance New York's compliance with the Great Lakes Compact, by incorporating technologies and 
practices that improve efficiency and minimize wasted water. 

We note that this legislation gives the DEC strong regulatory powers. In particular, it requires that 
prior to issuing a water withdrawal permit, DEC determine that: 
"g. the proposed water withdrawal will he implemented in a manner that incorporates 
environmentally sound and economically feasible water conservatio_n measures;" 

Ensuring that proper installation techniques are employed by professional irrigation installers 
operating within the supply territory of a public water supply pennit holder,is one of those sound and 
feasible measures. In issuing this memorandum of support, the Irrigation Association of New York 
fully anticipates that DEC will make appropriate use of these regulatory powers. Specifically, we urge 
that upon enacttnent, DEC undertake a regulatory process which would achieve one of the Association's 
o~er goals.- certification of pr9fessional irrigation installers. 

In addition to establishing a certification· process for installers, we believe this regulatory process 
would be able to achieve a number of other laudable goals of the Association: 
♦ Require installation of rain sensors, to prevent automatic sprinklers from switching on when it is raining. 
♦ Protect public health, by ensuring that certified contractors are skilled in the proper installation of 
backflow devices, which prevent contamination of public drinking water. 

·: ♦ - Protect consumers~:by preventing tb~~:Wasting_of water. • · . . . . . , a<,,,,,,.,,,, ,;,,,u;,;c,,, """ 

♦ Provide public water supply'permi!:bolders.with a'convenientmeans to determine which CC>titr~c:'tdrs0
.••···· 

operatin~ within their service territory are:qualified. . . . . . .· 
♦ Require that certified contractors obtain continuing education credits. 

The Irrigation Associatio'n of New York was formed to help raise the professional standards of 
those engaged in the business of installing irrigation systems. This'legislation will promote that goal. 
For the reasons above, we respe~tfully.urg~ .that yo.u supports. 3798 / A. 5318-A. 

. . . ·•For::furtiier information contact: 
Tom Sha:nabaf-,:THE-SllANAl{AN·GROUP..,. 518.-732-3312 . 

:_.tom@sha._abangro~p.co1ii' :·POOO 41 _. 
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IRRIGATION ASSOCIATION OF NEW YORK 
Dennis Realmuto, President - P.O. Box 237, Greenlawn, N.Y. 11740 

S. 3798/ A. 5318-A 
(Departmental Bill # 36 - Water Withdrawal Regulation) 

Sponsors: 
Sen. Grisanti 
M. of A. Sweeney 

Subject: 
To amend the Enviromnental Conservation Law, in relation to regulating the use of the state's \\-ater resourCes. 

Reasons for Support: 
The Irrigation Association of New York represents more than 80 professional businesses from 

across the state, who subscribe to the principles of professional competence and good business practice 
in the installation arld maintenanceoflaWn irrigation systems. 

We strongly support this legislation because it helps advance a number of important public policy 
goals that are also supported by the Irrigation Association of New York. Among other things, it pro
tects, and promotes the wise use of, natural resources. Specifically, it would help achieve two of the 
Association's primary goals: 
+ Promote the wise use ,of natural resources, particularly through public water supply systems. 
+ Enhance New York's compliance withthe'Great Lakes Compact, by incorporating technologies and 
practices that improve efficiency and minimize wasted water. 

We note that this legislation gives the DEC strong regulatory powers. In particular, it requires that 
prior to issuing a water withdrawal pennit, DEC determine that: 
"g. the proposed water withdrawal will he implemented in a manner that incorporates 
environmentally sound and economically feasible water consen~ation measures;" 

Ensuring that proper installation techniques are employed by professional irrigation installers 
operating within the supply territory of a public water supply permit holder, is one of those sound and 
feasible measures. In issuing this memonmdiun of support, the Irrigation Association of New York 
fully anticipates that DEC will make appropriate use of these regulatory powers. Specifically, we urge 
that upon enactInent, DEC undertake a regulatory process which would achieve one of the Association's 
o~er goals.- certification of professional irrigation installers. . 

In addition to establishing a certification' process for installers~ we believe this regulatory process 
would be able to achieve a number of other laudable goals of the Association: 
• Require installation of rain sensors, to prevent automatic sprinklers from switching on when it is raining. 
+ Protect public health, by ensuring that certified contractors are skilled in the proper installation of 
backflow devices, which prevent contamination of public drinking water. 

, . •. Protect consumers, by preventing th~\¥asting of water., ..,,"'"' :9,·",,,, 
• Provide public water supply 'pennidi61ders with a convenient means to determine which contr.iC'tors: 
operating within their service territory are:qualified. 
+ Require that certified contractors obtain continuing education credits. 

The Irrigation Association of New York was formed to help raise the professional standards of 
those engaged in the business of installing irrigation systems. This legislation will promote that goal. 
For the reasons above, we respe~trully: urg~ .that you support S. 37981 A. 5318-A. 

. . . For:fuither information contact: . 
Tom Shanahari.:..THESHANAflAN GROUP·- 518-732-3312 

. tom@ShaQ,ahangroup.coDI . P GOO 41 . 



The Nature 
Conservancy 

Protecting nature. Preserving lite: 

MEMORANDUM OF SUPPORT 

New York State Water Management Program 

S. 3798 (Grisanti) A. 5318-A (Sweeney) 

The Nature Conservancy supports this legislation because it would create a comprehensive statewide 
water management program that protects New York's ecologically important water resources, addresses 
the limitations of the State's current water resources program, and assist the state with the 
implementation of the Great Lakes - St. Lawrence River Water Resources. Compact. The urgent need 
for a comprehensive water management program in New York has been underscored as the state works 
to address emerging threats to our water resources associated with activities such as natural gas drilling. 
The legislation has been strengthened to provide the Department of Environmental Conservation (DEC) 
the authority to develop scientifically based streamflow standards as part of a water management 
program in New York State. 

The Conservancy is committed protecting freshwater resources, and believes that the protection of water 
for people and nature are not only inseparable but two sides of the same coin. In New York, our rivers, 
lakes and streams provide clean drinking water for millions of residents and offer countless opportunities 
for recreation, generating millions of dollars in tourism revenue. They have historically supported 
fisheries from brook trout to oysters, some of which are now critically endangered. Our rivers, lakes and 
streams also support a wide array of globally important aquatic species. Freshwater mussels like the 
federally endangered dwarf wedgemussel and the brook floater live in the rivers and streams of New 
York State. Ancient fish like the federally endangered shortnose sturgeon, American eel and paddlefish, 
unchanged for nearly 100 million years are found in New York's waters. A rich heritage of native fish 
including the treasured brook trout and American shad also occupy New York's freshwater habitats. 

These important species and their habitats depend on a natural pa1tern of flows with seasonal highs and 
lows and with the changes from wet years to dry years. These natural variations are a key 'driver' of 
ecological health in freshwater ecosystems. State laws currently regulate water quality but do not 
adequately protect water levels and flows, which can be significantly altered by water withdrawals, 
diversions or retention. 

Establishing scientific streamflow protection standards for the state"s rivers, lakes and streams will allow 
DEC to determine whether a proposed water withdrawal, diversion or retention can be made without 
significant adverse impacts to natural resources. These standards should explicitly protect New York's 
diversity of native aquatic life, be based on the natural variation of water flows and levels, and be 
developed using the best available scientific information and approaches. Several other states in the 
northeast have recently enacted legislation establishing streamflow standards, including Maine and 
Connecticut. Their experience in developing these statutes and the resultant regulations may be 
instructive for New York. The Conservancy offers our assistance to the state in developing scientifically 
based flows standards that respect both private rights and public needs, as well as the tools to 
implement credible, scientifically-based approaches to water mana!Jement. 

The Nature Conservancy urges members of the Legislature to support this bill, which will create a 
. comprehensive statewide water management program in New Yor~: State. 

For more information contact: 
Jessica Ottney Mahar, Director of State Government Relations, ,51 H-690-7873 or jottney@tnc.org 
George Schuler, Director of Conservation Science & Practice, 845-642-6716 or gschuler@tnc.org 
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&~~*~l~~ MEMORANDUM OF SUPPORT 

Protecting nature, Preserving life~ 

New York State Water Management Program 

S. 3798 (Grisanti) A. 5318-A (Sweeney) 

The Nature Conservancy supports this legislation because it would create a comprehensive statewide 
water management program that protects New York's ecologically important water resources, addresses 
the limitations of the State's current water resources program, and assist the state with the 
implementation of the Great Lakes - St. Lawrence River Water Resources, Compact. The urgent need 
for a comprehensive water management program in New York has been underscored as the state works 
to address emerging threats to our water resources associated with activities such as natural gas drilling. 
The legislation has been strengthened to provide the Department of Environmental Conservation (DEC) 
the authority to develop scientifically based streamflow standards as part of a water management 
program in New York State. 

The Conservancy is committed protecting freshwater resources, and believes that the protection of water 
for people and nature are not only inseparable but two sides of the same coin, In New York, our rivers, 
lakes and streams provide clean drinking water for millions of residents and offer countless opportunities 
for recreation, generating millions of dollars in tourism revenue. They have historically supported 
fisheries from brook trout to oysters, some of which are now critically endangered. Our rivers, lakes and 
streams also support a wide array of globally important aquatic species, Freshwater mussels like the 
federally endangered dwarf wedge mussel and the brook floater live in the rivers and streams of New 
York State. Ancient fish like the federally endangered shortnose sturgeon, American eel and paddlefish, 
unchanged for nearly 100 million years are found in New York's waters. A rich heritage of native fish 
including the treasured brook trout and American shad also occupy New York's freshwater habitats. 

These important species and their habitats depend on a natural pa1tern of flows with seasonal highs and 
lows and with the changes from wet years to dry years. These naltural variations are a key 'driver' of 
ecological health in freshwater ecosystems. State laws currently regulate water quality but do not 
adequately protect water levels and flows, which can be significantly altered by water withdrawals, 
diversions or retention, 

Establishing scientific streamflow protection standards for the state's rivers, lakes and streams will allow 
DEC to determine whether a proposed water withdrawal, diversion or retention can be made without 
significant adverse impacts to natural resources. These standards should explicitly protect New York's 
diversity of native aquatic life, be based on the natural variation of water flows and levels, and be 
developed using the best available scientific information and approaches. Several other states in the 
northeast have recently enacted legislation establishing streamflow standards, including Maine and 
Connecticut. Their experience in developing these statutes and the resultant regulations may be 
instructive for New York, The Conservancy offers our assistance te> the state in developing scientifically 
based flows standards that respect both private rights and public needs, as well as the tools to 
implement credible, scientifically-based approaches to water mana!~ement. 

The Nature Conservancy urges members of the Legislature to support this bill, which will create a 
comprehensive statewide water management program in New Yor~: State. 

For more information contact: 
Jessica Ottney Mahar, Director of State Government Relations, ,518-690-7873 or jottney@tnc.org 
George Schuler, Director of Conservation Science & Practice, 845-642-6716 or gschuler@tnc.org 

000042 



NYPIRG FOR: Assembly Floor, Cal. #212 

RTS , 
NEW YORK 

PUBLIC INTEREST 

RESEARCH GROUP 
LEGISLATIVE MEMORANDUM NO: 51-2011 CONTACT: Cathleen Breen PHONE: 212 349-6460 

A.5318A 

IN ASSEMBLY, BILL NUMBER 5318A. INTRODUCED RY M. OF A. SWEENEY, 
PEOPLES-STOKES, ZEBROWSKI, GUNTHER, TITONE, REILLY, SP ANO, JACOBS, 
PAULIN, SCHIMEL, ENGLEBRIGHT, HOYT, RUSSELL, BRENNAN, GABRYSZAK, 
MARKEY, MCENENY, MILLER M, PHEFFER, ROBINSON 

AN ACT to amend the environmental conservation law, in relation to regulating the use of the state's 
water resources; and to repeal titles 16 and 33 of article 15 of such law relating to Great Lakes water 
conservation and management and water withdrawal reporting. 

SUMMARY OF PROVISIONS: 
The bill would authorize the New York State Department of Environmental Conservation (DEC) to 
implement a statewide permitting program, including promulgating rules and regulations, for water 
withdrawals ofequal or greater than 100,000 gallons per day unless the withdrawer is already 
permitted to do so by another entity such as a basin commission. The bill only requires registration 
and regulation of agricultural uses and, therefore, will not require farms to obtain permits. However, 
the bill does direct DEC to create a water conservation and effa:iency program, and will require 
registration of inter-basin transfers of more than one million gaJions per day. 

STATEMENT OF SUPPORT: 
The importance of protecting both the quality and the quantity New York State's waters cannot be 
overstated. New York's waters are under siege with many interests competing for this limited 
resource. When water withdrawals go unchecked, problems of concentrated use can abound 
threatening acquifer levels and aquatic stream habitats. DEC must be able to ascertain how much 
water is being used at any given time and for what purpose. To ensure the protection of these critical 
water supplies it is vital that DEC have the ability to expand its water withdrawal program and water 
conservation programs. 

The importance of the Great Lakes is undeniable and this naturalresource is not only vital to New 
York, but to the entire region and nation. The Great Lakes waters are interconnected and 
interdependent. Effective management of these waters.is critical to habitat and ecosystem protection. 
The Great Lakes Compact was established to promote the informed use, management and prQtection 
of the water and related land resoucres of the basin. This bill speaksto this need andallowsDEGto 
manage water withdrawals. · 

Safeguarding New York's water resources is of vital concern; therefore, NYPIRG urges your 
support of this important legislation. 

000043 
107WASHINGTON AVENUE, 2ND FLOOR• ALBANY, NEW YORK 12210-2270 • 518-436-0876 • FAX 518-432-6178 

A-886

NYPIRG fOR: Assembly Floor, Cal. #212 

NYPIRG SUPPORTS 
NEW YORK 

PUBLIC INTEREST 

RESEARCH GROUP 
LEGISLATIVE MEMORANDUM NO: 51-2011 CONTACr: Cathleen Breen 

A.5318A 

PHONE: 212349·6460 

IN ASSEMBLY, BILL NUMBER 5318A. INTRODUCED BY M. OF A. SWEENEY, 
PEOPLES-STOKES, ZEBROWSKI, GUNTHER, TITONE, REILLY, SPANO, JACOBS, 
PACLIN, SCmMEL, ENGLEBRIGHT, HOYT, RUSSELL, BRENNAN, GABRYSZAK, 
MARKEY, MCENENY, MILLER M, PHEFFER, ROBINSON 

AN ACT to amend the environmental conservation law, in relation to regulating the use of the state's 
water resources; and to repeal titles 16 and 33 of article 15 of such law relating to Great Lakes water 
conserva,tion and management and water withdrawal reporting. 

SUMMARY OF PROVISIONS: 
The bill would authorize the New York State Department of Environmental Conservation (DEC) to 
implement a statewide pennitting program, including promulgating rules and regulations, for water 
withdrawals of equal or greater than 100,000 gallons per day unless the withdrawer is already 
permitted to do so by another entity such as a basin commission. The bill only requires registration 
and regulation of agricultural uses and, therefore, will not require farms to obtain permits. However, 
the bill does direct DEC to create a water conservation and effkiency program, and will require 
registration of inter-basin transfers of more than one million gailions per day. 

STATEMENT OF SUPPORT: 
The importance of protecting both the quality and the quantity New York State's waters cannot be 
overstated. New York's waters are under siege with many inter,ests competing for this limited 
resource. When water withdrawals go unchecked, problems of concentrated use can abound 
threatening acquifer levels and aquatic stream habitats. DEC must be able to ascertain how much 
water is being used at any given time andfor what purpose. To tmsure the protection of these critical 
water supplies it is vital that DEC have the ability to expand its water withdrawal program and water 
conservation programs. 

The importance of the Great Lakes is undeniable and this natural resource is not only vital to New 
York, but to the entire region and nation. The Great Lakes waters are interconnected and 
interdependent. Effective management of these waters is critical to habitat and ecosystem protection. 
The Great Lakes Compact was established to promote the infonned use, management and protection 
of the water and related land resoucres of the basin. This bill speaks to this need and allows DEC to 
manage water withdrawals. 

Safeguarding New York's water resources is of vital concern; therefore, NYPIRG urges your 
support of this important legislation. 
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Mar-25~11 10:20am From-HRO 

SIERRA 
CLUB 
FOUNDEP IH92 

Senators Mark Grisanti, Chair, and Tony Avella 
Environmental Conservation Committee 

41597t5796 

IMarch 25, 2011 

Assembly Members Robert Sweeney, Chair, and Sean Hanna 
Environmental Conservation Committee · 

New York State Legislature 
Albany, New York 

Dear Senators and Assembly Members: 

T-350 P.001/001 F-292 

Implementation of the Great Lakes Compact is a priority of the Sierra Club, and passage of 
A.5318-A/ S.3798 in New York will be a key component to protecting this vast water resource 
from misuse and diversion. To be clear, the Sierra Club does not oppose these bills. 

We do not mean to minimize concerns expressed by the loc:al chapter, as this broad new 
permitting authority should come with the strongest guidance possible in the enacting 
legislation. But within the context of what is feasible in the New York State Legislature at 
present, we find nothing in A.5318-AJ S.3798 that will impair either the protection of New York's 
water or the multi-state agreement set forth in the Compact. We thank you for your leadership 
in advancing A.5318-A/ S.3798 and we look forward to working with you to implement the 
strongest and most comprehensive water withdrawal permitting program possible. 

Sincerely. 

~ ;(,vJ~-~ I. C, 

David Scott, Vice-President /or Conservation 
Board of Directors 
Sierra Club 

cc: Maureen Coleman. Counsel 
Department of Environmental Conservation 
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Senators Mark Grisanti. Chair, and Tony Avella 
Environmental Conservation Committee 

415m5T96 

March 25, 2011 

Assembly Members Robert Sweeney, Chair, and Sean Hanna 
Environmental Conservation Committee . 

New York State Legislature 
Albany, New York 

Dear Senators and Assembly Members: 

T-350 P. 001/001 H92 

Implementation of the Great Lakes Compact is a priority of the Sierra Club, and passage of 
A,5318-A/ S.3798 in New York will be g key component to protecting this vast water resource 
from misuse and diversion. To be clear, the Sierra Club does not oppose these bills. 

We do not mean to minimize concerns expressed by the IOI~al chapter, as this broad new 
permitting authority should come with the strongest guidance possible in the enacting 
legislation. But within the context of what is feasible in the New York State Legislature at 
present, we find nothing in A,5318-AJ 5,3798 that will impair either the protection of New York's 
water or the multi-state agreement set forth in the Compact. We thank you for your leadership 
in advancing A,5318-A/ S.3798 and we look forward to working with you to implement the 
strongest and most comprehensive water withdrawal permitting program possible. 

Sincerely, 

y t,0J~-~ /. (, 

David Scott, Vice~President for Conservation 
Board of Directors 
Sierra Club 

cc: Maureen Coleman, Counsel 
Department of Environmental Conservation 
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THE WEST FIRM 
A PROFESSIONAL LIMITED LIAIIILITY COMPANY 

Attorneys And Counselors At Law 

Thomas S. West• 
Yvonne E. Hennesseyi• 
Gregory A. Mountain• 
"Also idmill•d i11 P,n,..y/1>t111in 
IA/50 ndlflifltd in Massac/1u,c:11s 

VIA ELECTRONIC AND 
FIRST CLASS MAIL 

Senator Mark Grisanti 
902LOB 
Albany, NY 12247 

Re: S. 3798 Grisanti 

Dear Senator Grisanti: 

671 Broadway, SU, Floor 
Albany, New York 12207·2996 

Telephone (518) 641-0500 
Facsimile (518) 615-1500 

Direct Dlal: (518) 641-0501 
Dired Facsimile: (518) 615-1501 

E-Mail: twest@westflrmlaw.com 
www.westfinnlaw.com 

March 23, 2011 

Thomas F. Puchner 
Sita Legac 

Cindy M, Monaco 
Francis x. O'Connor, O/Cou11sel• 

This legislation should be amended because it does nothing to grandfather existing 
permits that already regulate water withdrawals. Also, the legislation does not properly reflect 
the balancing process contemplated by existing law when aHocating water among competing 
uses. 

There are number of ski areas across New York State that have permits from the 
New York State Department of Environmental Conservation ( .. DEC") that regulate the amount 
of water that can be withdrawn to support snowmaking at those ski areas. Although this 
legislation grandfathers public water supply systems that have permits from the DEC, it does 
nothing to grandfather private companies that have obtained permits from the DEC that regulate 
water withdrawals. As such, the legislation is flawed. Appropriate amendments should be 
implemented to provide the same grandfathering rights that ar1e provided to public water supply 
systems. 

Although the legislation attempts to ameliorate its consequences relative to established 
water withdrawals by providing a registration process and an automatic permit based upon that 
registration that last for 10 years, the automatic permit is subject to "appropriate terms and 
conditions," which are not defined. Also, this phase-in process does not take into account 
operations, such as ski areas, that already have pennits that regulate water withdrawals. The lack 
of a transition in the legislation could affect the rights of ski areas and other businesses that have 
received permits that regulate water withdrawals to the prote-ctions afforded by Section 401 of 
the State Administrative Procedure Act. That section of law protects the rights of pennittees 
when a new permit requirement is established relative to an ongoing activity. Without 
recognizing the permitted status of these operations, these important protections may not apply. 
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THE WEST FIRM 
A PROfESSIONAL LIMITED I.IAflLITY COMPANY 

Attorneys And Counselors At Law 
Gr18ro.dway,8'" Floor 

Thomas S. West' 
Yvonne E. HennesseY'· 
Gregory A. Mountain" 
-Also AdHlil~td ill Pen,.,!JIwnin 
IAI$O ndnlifltd in MtIl; .. cI,u,.r" 

VIA ELECTRONIC AND 
FIRST CLASS MAIL 

Senator Mark Grisanti 
902 LOB 
Albany, NY 12247 

Re: S. 3798 Grisanti 

Dear Senator Grisanti: 

Albany. New YoIle 12207-2996 
Telephone (518) 641-OSOO 
Facsimile (518) 615·1500 

Dlte(t Dial: \518) 641-OSOl 
Direct Facsimile: (SI8) 615.1501 

.£.Mall: twest@westflrml!w.(om 
www.westfinnlaw.com 

March 23, 2011 

Thomas F. Puchner 
Sita Legac 

Cindy M. Monaco 
Francis X. O'Connor, O/COUIISel· 

This legislation should be amended because it does nothing to grandfather existing 
permits that already regulate water withdrawals. Also, the legislation does not properly reflect 
the balancing process contemplated by existing law when al.locating water among competing 
uses. 

There IlI'e number of ski areas across New York State that have permits from the 
New York State Department of Envirorunental Conservation ("DEC") that regulate the amount 
of water that can be withdrawn to support snowmaking at those ski areas. Although this 
legislation grandfathers public water supply systems that have permits from the DEC, it does 
nothing to grandfather private companies that have obtained permits from the DEC that regulate 
water withdrawals. As such, the legislation is flawed. Appropriate amendments should be 
implemented to provide the same grandfathering rights that ar'e provided to public water supply 
systems. 

Although the legislation attempts to ameliorate its consequences relative to established 
water withdrawals by providing a registration process and an automatic pennit based upon that 
registration that last for 10 years, the automatic permit is subject to "appropriate tenns and 
conditions," which are not defined. Also, this phase-in process does not take into account 
operations, such as ski areas, that already have penuits that regulate water withdrawals. The lack 
of a transition in the legislation could affect the rights of ski areas and other businesses that have 
received permits that regulate water withdrawals to the protections afforded by Section 401 of 
the Slate Administrative Procedure Act. That section of law protects the rights of pennittees 
when a new permit requirement is established relative to an ongoing activity. Without 
recognizing the permitted status of these operations, these important protections may not apply. 
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Senator Mark Grisanti 
March 23, 2011 
Page 2 of2 

In addition, the standards set forth in this legislation do not take into account the 
balancing process contemplated by Article 15 of the Environmental Conservation Law when 
there are competing users of the water resources of New York State. ECL § 15-0105 charges the 
Commissioner with conserving and controlling the state's wateir resources for the benefit of all 
inhabitants of the state. As interpreted by the courts of this state, "[t]hat responsibility includes 
ensuring adequate and suitable water not only for the maintenance of fish and wildlife but also 
for commercial uses and recreational enjoyment." In the matter of Catskill Center for 
Conservation and Develogment vs. New York State Department of Environmental Conservation 
and Shanty Hollow Corporation, 235 A.D.2d 4 (3rd Dep'll 1997). Notwithstanding this 
established law, the standards set forth in this proposed legislation for issuing water withdrawal 
permits does not mention the balancing process already established in law. As such, the 
legislation should be amended to reflect the balancing process contemplated by existing law. 

Lastly, the legislation should be amended to incorporate public safety into the criteria for 
issuing permits. Although snowmaking is used to support a recreational use, the lack of water at 
critical times in the skiing season can be a significant safety i:ssue. Following rain events and 
quick freezes, skiing conditions can be dangerous because of tlhe ice that fonns. The ability to 
rapidly recover through an efficient snowmaking system is impc.rtant to public safety. 

For the foregoing reasons, we respectfully urge that the legislation be amended in 
accordance with the attached amendments before this legislation is adopted into law. 

Thank you for your attention to these issues. 

TSW/rsb 
Encl. 
cc: Laura Manley (via electronic mail) 

Anne Tarpinian (via electronic mail) 
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Senator Mark Grisanti 
March 23, 2011 
Page 20f2 

In addition, the standards set forth in this legislation do not take into account the 
balancing process contemplated by Article 15 of the Envirorunental Conservation Law when 
there are competing users of the water resources of New York State. ECL § 15-0105 charges the 
Commissioner with conserving and controlling the state's water resources for the benefit of all 
inhabitants of the state. As interpreted by the courts of this state, "[t]hat responsibility includes 
ensuring adequate and suitable water not only for the maintenance of fish and wildlife but also 
for commercial uses and recreational enjoyment." In the matter of Catskill Center for 
Conservation and Development vs. New York State Department o(Environmental Conservation 
and Shanty Hollow Corporation, 235 A.D.2d 4 (3rd Dep'll 1997). Notwithstanding this 
established law, the standards set forth in this proposed legislation for issuing water withdrawal 
permits does not mention the balancing process already established in law. As such, the 
legislation should be amended to reflect the balancing process contemplated by existing law. 

Lastly, the legislation should be amended to incorporate public safety into the criteria for 
issuing pennits. Although snowmaking is used to support a recreational use, the lack of water at 
critical times in the skiing season can be a significant safety i:ssue. Following rain events and 
quick freezes, skiing conditions can be dangerous because of the ice that fonus. The ability to 
rapidly recover tltrough an efficient snowrnaking system is important to public safety. 

For the foregoing reasons, we respectfully urge that tbe legislation be amended in 
accordance with the attached amendments before this legislation is adopted into law. 

Thank you for your attention to these issues. 

TSW/rsb 
Encl. 
cc: Laura Manley (via electronic mail) 

Anne Tarpinian (via electronic mail) 
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THE SHANAHANr GROUP 
GOVERNMENT RELATIONS & (:OMMUNICATIONS 

Tom Shanahan, President www.shanahangroup.com 518-732-3312 

July 5, 2011 

Ms. Mylan Denerstein, Counsel to the Governor 
Executive Chamber - Room 225 
The Capitol 
Albany, New York 12224 

RECEI 1VED 

06 
t--:FW YOW{ STXi'E 

EXECUTIVE CHAMBER 
COUNSEL 

Re: A. 5318-A (Departmental Bill# 36) Water Withdrawal - Approval recommended 

Dear Ms. Denerstein: 

This letter is written in support of the above-referenced legislation, which has passed the 
Legislature and is awaiting action by Governor Cuomo. This legislation provides for the 
permitting of large water withdrawals by the Department of Environmental Conservation (DEC), 
and the development of regulations by DEC to encourage e:Bficiency and minimize wasted water. 

My client, the Irrigation Association of New York, supports this measure, and respectfully urges 
that the Governor grant his approval to this legislation. Attached is a memorandum of support 
from the Association, detailing its position in support of this legislation. 

This legislation helps advance a number of important public policy goals which are also 
supported by the Irrigation Association of New York. Among other things, it protects, and 
promotes the wise use of, natural resources. Specifically, it would help achieve two of the 
Association's primary goals: 

• Promote the wise use of natural resources, particularly through public water supply 
systems. 

• Enhance New York's compliance with the Great Lakes Compact, by incorporating 
technologies and practices that improve efficiency and minimize wasted water. 

We note that this legislation gives the DEC strong regulatory powers. In particular, it requires 
that prior to issuing a water withdrawal permit, DEC determine that: 

"g. the proposed water withdrawal will be implemented in fJr manner that incorporates 
environmentally sound and economically feasible water conservation measures;" 

Ensuring that proper installation techniques are employed by professional irrigation installers 
operating within the territory of a public water supply permit holder, is one of those sound and 
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THE SHANAHANr GROUP 
GOVERNMENT RELATIONS & COMMUNICATIONS 

Tom Shanahan, President www.shanahangroup.com 518·732·3312 

July 5, 2011 

IRECE{VED 
Ms. Mylan Denerstein, Counsel to the Governor 
Executive Chamber - Room 225 
The Capitol 
Albany, New York 12224 l

' e,{:; 
,) i..) 

l\'E\\' YOW, ,,'IXtL 
EXECUTiVE CH\J\WER 

COUNSEl_~ __ --
Re: A. 5318-A (Departmental Bill # 36) Water Withdrawal- Approval recommended 

Dear Ms. Denerstein: 

This letter is written in support of the above-referenced legislation, which has passed the 

Legislature and is awaiting action by Governor Cuomo. This legislation provides for the 

permitting of large water withdrawals by the Department of Environmental Conservation (DEC), 

and the development of regulations by DEC to encourage eHiciency and minimize wasted water. 

My client, the Irrigation Association of New York, supports this measure, and respectfully urges 

that the Governor grant his approval to this legislation. Atta<:~hed is a memorandum of support 

from the Association, detailing its position in support of this legislation. 

This legislation helps advance a number of important public policy goals which are also 

supported by the Irrigation Association of New York. Among other things, it protects, and 

promotes the wise use of, natural resources. Specifically, it would help achieve two of the 

Association's primary goals: 

• Promote the wise use of natural resources, particularly through public water supply 

systems. 

• Enhance New York's compliance with the Great Lakes Compact, by incorporating 

technologies and practices that improve efficiency and minimize wasted water. 

We note that this legislation gives the DEC strong regulatory powers. In particular, it requires 

that prior to issuing a water withdrawal permit, DEC determine that: 

"g. tile proposed water witlldrawal will be implemented in a manner til at incorporates 
environmentally sound and economically feasible water conservation measures;" 

Ensuring that proper installation techniques are employed by professional irrigation installers 

operating within the territory of a public water supply permit holder, is one of those sound and 
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feasible measures. In issuing this memorandum of support, the Irrigation Association fully 
anticipates that DEC will make appropriate use of these regulatory powers. 

The Irrigation Association ofNew York was formed to help raise the professional standards of 
those engaged in the business of installing irrigation systems. My clients anticipate that if the 
legislation is approved, DEC will address the requirement that it develop "environmentally 
sound and economically feasible water conservation measures" by, among other measures, 
addressing the question of professionally-installed irrigation systems. Such systems are growing 
in popularity because they allow people to enhance the value of their most important investment 
- their homes - while reducing the amount of time required .. It is also important to recognize that 
professionally-installed systems are a feature at many commercial properties. 

We would anticipate that such regulations would address th,~ following issues: 

• Require that professional irrigation installers be certified. 

• Establish professional standards that do not currently exist. 

• Guarantee a high level of professional knowledge, by requiring that certified contractors 
obtain continuing education credits by attending technical and business related classes. 

• Protect public health by ensuring that certified contractors are skilled in the proper 
installation ofbackflow devices, which prevent contamination of public drinking water. 

• Promote conservation by requiring rain sensors, to prevent wasting water by preventing 
automatic sprinkling systems from switching on at a time when it is already raining. 

The Irrigation Association of New York was formed to raise: the professional standards of those 

engaged in the business of installing irrigation systems. The Association represents more than 80 

businesses from across the state who subscribe to the principles of professional competence and 

good business practice in the installation and maintenance of lawn irrigation systems. 

The Association stands ready to provide any assistance DEC may require in the development of 
appropriate regulations with regard to professionally-installed irrigation. The Association, and its 
national counterpart - the Irrigation Association, have developed an extensive body of 
knowledge, and are prepared to serve as a resource in the regulatory process. 

For the reasons stated above, my clients respectfully urge that the Governor grant his approval to 

the above-referenced legislation. 

Tom Shanahan 

cc: Joe Martens, Commissioner, DEC 
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feasible measures. In issuing this memorandum of support, the Irrigation Association fully 

anticipates that DEC will make appropriate use of these regulatory powers. 

The Irrigation Association of New York was formed to help raise the professional standards of 
those engaged in the business of installing irrigation systems. My clients anticipate that if the 

legislation is approved, DEC will address the requirement that it develop "environmentally 
sound and economically feasible water conservation measures" by, among other measures, 

addressing the question of professionally-installed irrigation systems. Such systems are growing 

in popularity because they allow people to enhance the value of their most important investment 

- their homes - while reducing the amount of time required. It is also important to recognize that 

professionally-installed systems are a feature at many commercial properties. 

We would anticipate that such regulations would address thl~ following issues: 

• Require that professional irrigation installers be certiified. 

• Establish professional standards that do not currently exist. 

• Guarantee a high level of professional knowledge, by requiring that certified contractors 
obtain continuing education credits by attending tedmical and business related classes. 

• Protect public health by ensuring that certified contractors are skilled in the proper 

installation of back flow devices, which prevent contamination of public drinking water. 

• Promote conservation by requiring rain sensors, to prevent wasting water by preventing 

automatic sprinkling systems from switching on at a time when it is already raining. 

The Irrigation Association of New York was formed to raise: the professional standards of those 

engaged in the business of installing irrigation systems. The Association represents more than 80 

businesses from across the state who subscribe to the principles of professional competence and 

good business practice in the installation and maintenance of lawn irrigation systems. 

The Association stands ready to provide any assistance DEC may require in the development of 

appropriate regulations with regard to professionally-installe:d irrigation. The Association, and its 
national counterpart - the Irrigation Association, have developed an extensive body of 

knowledge, and are prepared to serve as a resource in the regulatory process. 

For the reasons stated above, my clients respectfully urge that the Governor grant his approval to 

the above-referenced legislation. 
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Tom Shanahan 

cc: Joe Martens, Commissioner, DEC 



IRRIGATION ASSOCIATION OF NEW YORK 
Dennis Realmuto, President - P.O. Box 237, Greenlawn, N.Y. 11740 

MEMORANDUM OF SUPPORT 

S. 3798 I A. 5318--A 
(Departmental Bill # 36 - Water Withdrawal Regulation) 

Sponsors: 
Sen. Grisanti 
M. of A. Sweeney 

Subject: 
To amend the Environmental Conservation Law, in relation to regulating the use of the state's water resources. 

Reasons for Support: 
The Irrigation Association of New York represents more than 80 professional businesses from 

across the state, who subscribe to the principles of professional competence and good business practice 
in the installation and maintenance of lawn irrigation systems. 

We strongly support this legislation because it helps advance a number of important public policy 
goals that are also supported by the Irrigation Association of New York. Among other things, it pro
tects, and promotes the wise use of, natural resources. Specifically, it would help achieve two of the 
Association's primary goals: 
♦ Promote the wise use of natural resources, particularly through public water supply systems. 
♦ Enhance New York's compliance with the Great Lakes Compact, by incorporating technologies and 
practices that improve efficiency and minimize wasted water. 

We note that this legislation gives the DEC strong regulatory powers. In particular, it requires that 
prior to issuing a water withdrawal permit, DEC determine that: 
"g. the proposed water withdrawal will be implemented in a manner that incorporates 
environmentally sound and economically feasible water conservation measures;" 

Ensuring that proper installation techniques are employed by professional irrigation installers 
operating within the supply territory of a public water supply permit holder, is one of those sound and 
feasible measures. In issuing this memorandum of support, the Irrigation Association of New York 
fully anticipates that DEC will make appropriate use of these regulatory powers. Specifically, we urge 
that upon enactment, DEC undertake a regulatory process which would achieve one of the Association's 
other goals - certification of professional irrigation installers. 

In addition to establishing a certification process for installers, we believe this regulatory process 
would be able to achieve a number of other laudable goals of the Association: 
♦ Require installation of rain sensors, to prevent automatic sprinklers from switching on when it is raining. 
♦ Protect public health, by ensuring that certified contractors are skilled in the proper installation of 
backflow devices, which prevent contamination of public drinking water. 
♦ Protect consumers, by preventing the wasting of water. 
♦ Provide public water supply permit holders with a convenient means to determine which contractors 
operating within their service territory are qualified. 
♦ Require that certified contractors obtain continuing education credits. 

The Irrigation Association of New York was formed to help raise the professional standards of 
those engaged in the business of installing irrigation systems. Thils legislation will promote that goal. 

For the reasons above, we respectfully urge that you support S. 3798 / A. 5318-A. 

For further information contact: 
Tom Shanahan-THE SHANAHAN GROUP-518-732-3312 

tom(µ)shanahangroup.com 
- 000049 
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IRRIGATION ASSOCIATION OF NEW YORK 
Dennis Realmuto, President - P.O. Box 237, Greenlawn, N.Y. 11740 

MEMORANDUM OF SUPPORT 

S. 3798/ A. 5318-A 
(Departmental Bill # 36 - Water Withdrawal Regulation) 

Sponsors: 
Sen. Grisanti 
M. of A. Sweeney 

Subject: 
To amend the Environmental Conservation Law, in relation to regulating the use of the state's Wclter resources. 

Reasons for Support: 
The Irrigation Association of New York represents more than 80 professional businesses from 

across the state, who subscribe to the principles of professional competence and good business practice 
in the installation and maintenance of lawn irrigation systems. 

We strongly support this legislation because it helps advance a number of important public policy 
goals that are also supported by the Irrigation Association of New York. Among other things, it pro
tects, and promotes the wise use of, natural resources. Specifically, it would help achieve two of the 
Association's primary goals: 
• Promote the wise use of natural resources, particularly through public water supply systems. 
• Enhance New York's compliance with the Great Lakes Compact, by incorporating technologies and 
practices that improve efficiency and minimize wasted water. 

We note that this legislation gives the DEC strong regulatory powers. In particular, it requires that 
prior to issuing a water withdrawal permit, DEC determine that: 
"g. the proposed water withdrawal will be implemented in a manner that incorporates 
environmentally sound and economically feasible water conservation measures;" 

Ensuring that proper installation techniques are employed by professional irrigation installers 
operating within the supply territory of a public water supply permit holder, is one of those sound and 
feasible measures. In issuing this memorandum of support, the Irrigation Association of New York 
fully anticipates that DEC will make appropriate use of these regulatory powers. Specifically, we urge 
that upon enactment, DEC undertake a regulatory process which would achieve one of the Association's 
other goals - certification of professional irrigation installers. 

In addition to establishing a certification process for installers, we believe this regulatory process 
would be able to achieve a number of other laudable goals of the Association: 
• Require installation of rain sensors, to prevent automatic sprinklers from switching on when it is raining. 
• Protect public health, by ensuring that certified contractors are skilled in the proper installation of 
backflow devices, which prevent contamination of public drinking water. 
• Protect consumers, by preventing the wasting of water. 
• Provide public water supply permit holders with a convenient means to determine which contractors 
operating within their service territory are qualified. 

• Require that certified contractors obtain continuing education credits. 
The Irrigation Association of New York was formed to help raise the professional standards of 

those engaged in the business of installing irrigation systems. Thiis legislation will promote that goal. 

For the reasons above, we respectfully urge that you support S. 37981 A. 5318-A. 

For further information contact: 
Tom Shanahan - THE SHANAHAN GROUP - 518-732-3312 

tom@shanahangroup.com 
- c"'00,i9 JU ":t 



ADIRONDACK COUNCIL· ADIRONDACK MOUNTAIN CLUB" ALLIANCE FOR THE GREAT LAKES• 

AUDUBON NEWYORK • BUFFALO AUDUBON SOCIETY .. BUFFALO NIAGARA RIVERKEEPER • 

CENTRAL WESTCHESTER AUDUBON SOCIETY • CITIZENS CAMPAIGN FOR THE ENVIRONMENT• 

DELAWARE-OTSEGO AUDUBON SOCIETY• EARTHJUSTICIE • ENVIRONMENTAL ADVOCATES OF 

NEW'YORl( • GENESEE VALLEY AUDUBON SOCIETY• Gl~EAT LAKES COMMISSION • GREAT 

LAKES UNITED•• GREAT SOUTH BAY AUDUBON SOCIETY• IRRIGATION ASSOCIATION OF NEVV 
YORK· LAKE ONTARIO TROUT & SALMON ASSOCIATION" NATIONAL WILDLIFE FEDERATION• 

NATURALRESOUROES DEFENSE COUNCIL. NewYORKCITY AUDUBON ■ NewYoRKLEAGUE 

OF CONSERVATJON VOTERS • NEW YORK PUBLIC INTERESff RESEARCH GROUP • NORTH FORK 

AUDUBON • NORTH SHORE AUDUBON SOCIETY • ON0NDiAGA AUDUBON • ORANGE COUNTY 

AUDUB<>N ASSOCIATION, INC• PUTNAM HIGHLANDS AUDUBON SOCIETY• RIVERKEEPER1 INC.• 

- ·SAVE THE-RIVER· SAw·M1u.:·RlvER AuoueoN ·-~THE NATURE CoNSERVAN·cv,1N,New YORK· 

July 11, 2011 

Hon. Andrew M. Cuomo 
Governor 
Executive Chamber 
New York State Capitol 
Albany, NY 12224 

TROUT UNLIMITED 

Re: A.. 5318-A (Sweeney) I s. 3798 (Grisanti) 

Dear Governor Cuomo: 

As organizations representing hundreds of thousands of NE!W Yorkers committed to protecting 
our shared water resources, we write to request that you sit~n intc;, law the Water Resources 
PrQtection Act (A. 5318-A Sweeney/ S. 3798 Grisanti), a.dE~partmental bill from the New York 
State Department of Environmental Conservation (DEC). We strongly urge you tQ hold a bill 
signing ceremony to celebrate this important legislation becoming I.aw; 

i 

.. The bill enjoy~ widespread support amon,gst t~e e,:wironmental community; conservationists, 
~- outdoor"'° recreaffon-organizations, business interests and th~E~ agricultural community arid would 

set up critically needed protections for New York's surface and groundwaters. the bill passed 
unanimously in both houses during the 2011 session. 

Our state has a great resource in our fresh, high-quality water. From .the Finger Lakes to the 
Great Lakes, to the St. Lawrence and Hudson Rivers, our waters are the backbone of our 
economy and our way ef life. They support our vital multi-billion dollar fishing and tourism 
ind~stries, serve as a means of conveying goods around thi~ state and the country, provide 
millions of New Yorkers with clean. fresh, drinking water, sustain our family farms, and provide 
opportunities to swim, play, and relax. 

New York has a history ,of protecting our waters from· mismanagement. The Delaware and 
Susquehanna Rivers each have multi'-stat.e river commissions that oversee water use within 
their respective basins and the Long-Island water protection program oversees groundwater 
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AUDUBON ASSOCIATION, tNC • PUTNAM HIGHLANDS AUDUBON SOCIETY' RIVERKEEPER.INC •• 

'SAVE THE·RIVER • SAw'MILJ.:-RlVER AUDUBON ';THE NATURE CONSERVANCY.INNEW YORK' 

TROUT UNLIMITED 

July 11, 2011 

Han. Andrew M. Cuomo 
Govemor 
Executive Chamber 
New York Slate Capitol 
Albany, NY 12224 

Re: A. 5318 .. A (Sweeney)1 S. 3798 (Grisanti) 

Dear Governor Cuomo: 

As organizatidns representing hundreds of thousands of New Yorkers cpmmittedto protecting 
our shared waterresolirces, we write torequestthat you sign intq law the Water Resources 
Protection Act {A, 5316-A Sweeney I S. 3798 Grisanti), a dE~partmental bill frqmthe New York 
State Department of Environmental Conservation (DEC), We strongly urge you to hold a bill 
Signing ceremony to celebrate this important legislation becoming law~ 

. 
. .... The bill enjoy!? widespread support amol]gst l!1e environmental. community; conservcationists, 
~- outdaot recreation -organizations, busihess intereSts and th:o agriCultural community arid :Would -

set u~ critically needed ~rotections for New York's surface clOd groundwiiilters_ The bill passed 
unanimously in both houses dur.ihg the 2011 session. 

Our state has a great resource in our fresh, high-quaIity waler. From .the Finger Lakes to the 
Great Lakes, to the Sf. Lawrence and Hudson Rivers, o.ur waters are the backbOhe of our 
economy and our way of life. They sup~ort our'.(italmulti-oillion dollar fishing and tourism 
industries, serve as a means of conveying goods around thE~ state and the country, provide 
millions of New Yorkers with clean, fresh, drinking water; s.ll1stain our family farms, and provide 
opportunities to swim, play, and relax_ 

New¥ork has a history ,ofprotecfing our waters from mism.magement. TheD.El,laware and 
$usql,lehanna Rivers each havemulti"stllt.e river commissions that oversee water USt3 within 
their respective basins and the Long,fsland water protection program oversees groundwater 
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withdrawals. The.Great Lakes Compact, passed in NeWY01rk and signed as a multi-state 
compact, provides for responsible water management within the Great Lakes Basin. 

However, two-thirds of the sti:ite remains excluded from any water protection regulatory program 
and New York has no water conservation and efficiency pr-01gram to guide large u~ers in water
p.rotecfive prc1cti9es: Further, in orc{er to implemenlthe Great Lakes Compact and to comply 
with the mutually agreed upon deadlines within the Gompiic:t, ttie DEC needs immediate 
direction to promulgate regulations. This bill will close these loopholes while addressing 
significant limitations in our water resources program. 

,., • I ~ ., 

Although concerns :have been raised by some critics that th1e 100,000 gallon per day threshold 
included inthe'proposed legislation is too fow1 the level is cc)nsistent with programs in other 
neighboring states (GT, MA, Rl,'NJfNowJiiore than two YE!ars in the making, this legislation 
has been the subject ofseveral Assembly and Senate publlic hearings. The legislation also in no 

~-._, ...,....w_ay..,j,eo;pJJrdjz~s..,.~ew. Y~o,r:ls~s,.p:ubJip_tr.u.l>t~obJigatio.o_w.bich:pr .. oY:id.es_tnat,waters "of.the.state.are 
· held in trust for everyone. Clearly,, the bill provides New York with better protections for our 

state's waters. 

With your approval New York can join other Northeastern states in setting strong state,..wide 
water protections. We look forward to working with you to ieelebrat.e the enactment of this 
important legislation and recognize your administration and the legislative champions that 
worked so hard to achieve this success. 

Thank you in advance for your support. 

Sincerely, 

Jeanne Alpert, President, Central Westchester Audubon Society 
Rich Anderson, President, Putnam Highland.s Audubon Socirety 
R. Darryl Banks, Deputy State Director, The Nature Conservancy in New York 
Lynn Barber, President. Orange County Audubon Assoclaticm, Inc .. 
Joel Brammeier, President and CEO, Alliance for the Great Lakes 
Cathleen Breen, Watershed Coordinator, New York Public Interest Research Group 
Marcia Bys,tryn, President, New York League of Gonservatia,n Voters 
Albert E. Caccese, Executi\te Director,;:Audubon New York' : 
Jennifer Caddick, Executive Oirector and Upper St. Lawrenc:e Riverkeeper, Save the River 

,. ~~~~a~is._,f!r~~~_U! ... ~fil§~Jh.ftaY..AY.~~n s.o9J~~Y--~-,~~.:.,:--'. ,. , ... ~, --~~ .~ ... ~ ~ __ 
Patrick D1N1col.a, Treasurer, Lake Ontario Trout& Salmon Aiisn., and South Shore Landowner 
Katy Dunlap, Esq., Eastern Water Project Director, Troyt Unlimited 
Tim Eder, Executive Director, Great Lakes Commission 
Adrienne Esposito, Executive Director, Citizens Campaign for the.Environment 
Pq;ul G.aJJ~y. Executive Oi~ectorand Hudson R.iverkeep.er; Riverkeeper;, ll'l.P. 
Deborah ·Goldbe~9-,.ManaQint, Atterney, Earthjcsstice . · 
Brian Hoyseal, E><tc1.1tMf Oirectqr, th~ AdlrQJl~a¢~:dg1Jttcil ·· 
P~ggy Masitow.; Pr~ident. N'otth Shore Audubon society 
Andrew'. Mason. Conservation Chair, Detaware~O~sego AudVb~n Soci,ty 
Robert Moore1• Executive Director,. environrntntaJ.Aqv<>~tEi.S, of New·Yc:irk 

J··u··•· ... · ... '. ·i·e.... 8 .. a. r.r~~ O'N··•e· ·.U ... l.1 .l; .. ~q .. ;. ~iv.,erKe.·eper ;nd t:.'><e~. utN.a· Oit:. e<;;f:t>r, Buffa····'. o. Nja··· g~r.:a: :~;lrkeeper G(~t:'11'1: PM\ip~, Sxecut1ve _t>,rsctor., N~WY'orkCity 1\udubon w l\ 10.f l\ ··.·' 
T~amas Rday, Conservat10nCha1r,; Onondaga Al.!du~on . h~. ~~r i, . · .. . . . .. 
R:rcl'.Jard Schrad,r, N'ew York L1;1g\sla(ive:.Oir'ectot, Natl.Ital Res()ura.· ~ ... '.· ..... ·1·. p~ ... ' ~. J.~··.•.·••· · .··.a•·.·.·.•. · .. ~oil . ' ' ~,tt.lJ.f$~~\:tt\;J$1';:i 
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withdrawals. Ths.GreatLakes Compact, passed in New York and signed as amultH~tate 
compact, provides for responsible water management within the Great Lakes Basin. 

However, two-thirds oUhe stf;lte ren;tains exch,lded from .any water protection regulatory prosram 
and New York has no water .conservation and effic:\ency pr{Jlgram to gUide larg~ u~efS in water
protecfive practjces; Further, in order to· implement the Great Lakes Com pact and to. comply 
with the mutually agreed upon deadlines within .the Compad, the DEC needs immediate 
direction to promUlgate regulations. This bill will Close these looph()/es while addressing 
sig'njfic~mt limitations in our water resources program. . 

. . 
Although concerns have been raised by some critics til at th'9 100,000 gallon per day threshold 
included in the'proposed legislation is too low, the level is cC)nsistent with programs in o.ther 
neighboring states (CT, MA,RI;NJfNow:more than tWo YE~qrS in the making, this legislation 
has been the subject of several Assembly and Senate Pl1b1lic hearings, The legislation also in no 

_~--, .....$'aY~j,ePRijr:dj~j:!~)y,ew .yp.rJs~s~bJip_tr.u.l>LQb)igatio.o_wbil>bpr.o.videsjhat,waters "aLthe.state_are 
. held In trust for everyone. Clearly,. the biil provides New York with better protections for our 

state's waters. 

With yOIJr approval NewVork can JOih ath~r Northeastern states in setting strong state-wide 
water protection$. We look f()rward to working with. you to celebrat.e the enactment of this 
important legislation and recognize your administration and tnt;! legisJativs championS that 
worked so hard to achieve this success. 

Thank you in advance for your support. 

Sincerely, 

Jeanne Alpert, President, Central Westchester Audubon Sodety 
Rich Anderson, President, Putnam Highlands Audubon Sociiety 
R Darryl Banks, Deputy State Directpr, The Nature Consenlancy in New York 
Lynn Barber, President, Orange County Audubon AssacJation, Inc, 
Joel Brammeier, President and CEO, Alliance for the Great Lakes 
Cathleen Breen, Watershed Coordinator, New York Public Interest Research Group 
MarCia By~,try:n, President, New v ork Leaguepf C()nserVatlon Voters 
Albert E. Caccese, ExectJtille Director,"Audubon New York' . 
JenrilferCaddick, Executive Director and Upper St. Lawrence Riverkeeper, Save the River 

~~~..Eav!s,.,Er~.fm!, ... ~§~!h.~y'.A!!~Q.ns.oc;j~jy~_,_,.,.:.,;.~ .. "".~.!'o ,',C"," ..,. .... =_ . 
Patnck DlNrcola, Treasurer, Lake O.htano Trout & Salmon A~ssn., and South Shore Landowner 
Katy Dunlap, Esq., Eastern Water Project Director, Troyt Unlimited . 
Tim Ecler, Executive Director, Great Lakes Commission 
Adrienne EspOSito, Executive Director, Citizens Campaign f6rthe,Envirohment 
Paul Gallay, Executive Director and Hudson Rlverkeeper; Riverkeeper, Inc. 
Deborah Goldberg, Managing Attorney, Earthjustice 
Brian Houseal, Executive Director, The Adirondack CounCil 
Peggy Maslow, PreSident, North Shore Audubon SOCiety 
Andrew Mason, Conservation Chair, Delaware..:OtsegoAudubon Society 
Robert Moore, Executive Director, Environmental Advocates of New York 
Julie 8arr.e~ ONeill, E,sq.,~iverkeeper !ilnd Executive Director, Buffalo Niag~raRi~fkeeper 
Glenn PhillIPS, Executive Director, New York City Audubon . £,\ lo.f\\\ll> 
Thomas Riley, Conservation Chair, Onondaga Audubon ~'r1 ~~.1lI~ . 
Richard Schrader, New York Legislative Director, Natural Res()Urce. s .De~~aPU/lloj/ 

. . . ~~O~:):;31'-\tfl:1 jP 
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Rj§bt:i.~~ 9Hverman, ~egislativeh.iaison,. Irrigation Assodation of New York 
t;.:qrenH, Smith, Ph,D,, f:z~®IY~ ,Ditect()r, Buff. A!.!Qli\f~ttt:-Society 
Marc Smith, Senror Policy Manager, National WIidiife Fed.eration 
Derek $tack, Executive Director; Great Lakes United 
Jvne sum,ti:~11$•, Pre$ident, Genes"e VaJleyA1JdiJbOn SooiE:ty 
Anneswaim, Executive··Director,. SawMiH.River Audubon 
Diana \ljJn Buren, President,North Fork Audubon 
MIU ~Oodworth, Executivl !:l~tor and Counsf!.1,, A~i~<lt'.i~~k Mountain CJW, 

.~: Ms, Mylan Denersteirt,r~bunsel to the GQven,or 
Mr. Joseph Marten$~ ~mmissioner, Department ofEnvironmental Qgnservation 
Mr. Thomas Coo9don, ll)eputy Secretary for Energy' and the Environm.enf 
E;enator Mark Grisantl, Chair, Committee arr Envira1,mental~Qnservcffion 
Assemblyman Robert Sween~~. Chair Committee on Envirpffmetital Ccmservatipn 
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Rfchard Silverman, Legislative L.iaison, Irrigation Association of New York 
Loren H. Smith, Ph.D., ,El(ecuUve Di(~ctor, Buffa!o Aodubon Society 
Marc Smith, Senior Policy Manager, National Wild!i.fe Federation 
Derek Stack, Executive Director; Great lakes Llnit!3d 
June Summers, President, Genesee Valley Audobon SoeiE~ty 
Anne. Swaim, EXecutive DireCtor, Saw Mill River Audubon 
Diana Van Buren, President, North Fork Audubon 
Neil \lVqodworth. Executi\l~ Ditedor and Counsel, Adiror'ldilck Mountain Club 

Cc: Ms; ·Mylan Denerstein,eounsel to the Governor 
Mr. Joseph Martens; Commissioner, Depi3rtmerit of Environmental Conservation 
Mr. Thomas Congdon; Deputy Secretary for Energy' and the Environment" 
Senator Mark Grisanti, Chair, Committee on Environmentalc;onservation 
Assemblyman Robert Sween~~, Chair Committee on EnVirqhmental CO.l:lservation 

-'. _. '. :'''" 

- - ----
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Legislative Secretary 

From: 
Sent: 

Elizabeth Reisinger < Elizabeth_Reisingeir/NYEC@chamber.state.ny.us > 

Tuesday, August 02, 2011 4:13 PM 
To: Legislative Secretary 

Subject: Correspondence [Weinstein, Naomi] #1.73425A 

*** Please Do Not Reply to this e-mail Message.*** 
*** Any questions regarding this correspondence should be directed to the~ staff 
person listed below as the 'Please Respond To' contact. *** 

For Your Information 

Ms. Naomi Weinstein 
136 West 24th Street 
New York, NY 10011 
naomi.weinstein@us.penquinqroup.com 
County New York 
Addressed to: Governor 

Issue 1 82022 Legislation 

Correspondence Number 173425A 
Date Of Correspondence 07/14/2011 
Date Received 07/14/2011 
Date Entered 08/02/2011 
Referred To Legislative Secretary 
Date Referred 

Routing History 

08/02/2011 04: 12 PM (Routed By--> Elizabeth Reisinger) (Routed Via Outside Agency Email to--> Legislative Secretary) 
For Your Information · 

Protect New York's Water! Pass A.5318A & S.3798. thank you. 
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Legislative Secretary 

From: 
Sent: 

Elizabeth Reisinger < Elizabeth_ReisingN/NYEC@chamber.state.ny.us> 

Tuesday, August 02, 20114:13 PM 

To: Legislative Secretary 

Subject: Correspondence [Weinstein, Naomi] #173425A 

*** Please Do Not Reply to this e-mail Message. *** 
*** Any questions regarding this correspondence should be directed to thE, staff 
person listed below as the 'Please Respond To' contact. *** 

For Your Information 

Ms. Naomi Weinstein 
136 West 24th Street 
New York, NY 10011 
naomi. weinstein@us.penguingroup.com 
County New York 
Addressed to: Governor 

Issue 1 82022 Legislation 

Correspondence Number 173425A 
Date Of Correspondence 07/14/2011 
Date Received 07/14/2011 
Date Entered 08/02/2011 
Referred To Legislative Secretary 
Date Referred 

Routing History 

08/02/2011 04: 12 PM (Routed By --> Elizabeth Reisinger) (Routed Via Outside Agency Email to --> Legislative Secretary) 
For Your Information . 

Protect New York's Water! Pass A.5318A & S.3798. thank you 

000053 
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Legislative Secretary 

From: 
Sent: 

Elizabeth Reisinger < Elizabeth_Reisinger/NYEC@chamber.state.ny.us> 
Monday, August 22, 2011 5:08 PM 

To: Legislative Secretary 
Subject: Correspondence [Thuma, David] #1777S4A 

*** Please Do Not Reply to this e-mail Message.*** 
*** Any questions regarding this correspondence should be directed to the staff 
person listed below as the 'Please Respond To' contact. *** 

For Your Information 

Mr. David Thuma 
PO Box 613 
Cooperstown, NY 13326 
dave. thuma@wildblue.net 
County Otsego 
Addressed to: Governor 

Issue 1 82022 Legislation 

Correspondence Number 177754A 
Date Of Correspondence 08/20/2011 
Date Received 08/20/2011 
Date Entered 08/22/2011 
Referred To Legislative Secretary 
Date Referred 

Routing History 

08/22/2011 05:08 PM (Routed By--> Elizabeth Reisinger) (Routed Via Outside Agency Emailto --> Legislative Secretary) 
For Your Information 

Dear Mr Cuomo , 
during the recent campaign you said NY states water was sacrosanct . Obviously 
You were lying by the recent law that came across your desk upon which flives 
ANYONE FROM ANYWHERE CAN COME TO OUR (NY) RIVERS AND STREAMS AND TAKE UP 
100,000 GALLONS A DAY FOR FREE. So much for your lying statement that NY states 
water is sacrosanct. Your father you are not. 
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Legislative Secretary 

From: 
Sent: 
To: 
Subject: 

Elizabeth Reisinger < Elizabeth_Reisinger/NYEC@chamber.state.ny.us> 
Monday, August 22, 2011 5:08 PM 

Legislative Secretary 
Correspondence [Thuma, David] #1777S4A 

*H Please Do Not Reply to this e-mail Message.*** 
*** Any questions regarding this correspondence should be directed to the staff 
person listed below as the 'Please Respond To' contact. *** 

For Your Information 

Mr. David Thuma 
PO Box613 
Cooperstown, NY 13326 
dave.thuma@wildblue.net 
County Otsego 
Addressed to: Governor 

Issue 1 82022 Legislation 

Correspondence Number 177754A 
Date Of Correspondence 08/20/2011 
Date Received 08/20/2011 
Date Entered 08/22/2011 
Referred To Legislative Secretary 
Date Referred 

Routing History 

Ii YO l c' , 

08/22/2011 05:08 PM (Routed By --> Elizabeth Reisinger) (Routed Via Outside Agency Email to --> Legislative Secretary) 
For Your Information 

Dear Mr Cuomo, 
during the recent campaign you said NY states water was sacrosanct. Obviously 
You were lying by the recent law that came across your desk upon which flives 
ANYONE FROM ANYWHERE CAN COME TO OUR (NY) RIVERS AND STREAMS AND TAKE UP 
100,000 GALLONS A DAY FOR FREE. So much for your lying statement that NY states 
water is sacrosanct. Your father you are not. 
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STATE OF NEW YORK 

5318--A 

2011-2012 Regular Sessions 

IN ASSEMBLY 

February 15, 201: 

Introduced by M. of A. SWEENEY, PEOPLES-STOKES, ZEBROWSKI, GUNTHER, 
TITONE, REILLY, SPANO, JACOBS, PAULIN, SCHIMEL, ENGLEBRIGHT, HOYT 
Multi-Sponsored by M. of A. BRENNAN, GABRYSZAK, MARKEY, McENENY, 
M. MILLER, PHEFFER, ROBINSON -- (at request of the Department of Envi
ronmental Conservation) -- read once and referred to the Committee on 
Environmental Conservation committee discharged, bill amended, 
ordered reprinted as amended and recommitted to said committee 

AN ACT to amend the environmental conservation law, in relation to regu
lating the use of the state's water resources; and to repeal titles 16 
and 33 of article 15 of such law relating to Great Lakes water conser
vation and management and water withdrawal reporting 

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows: 

Section 
amended by 
follows: 
§ 15-1501. 

1. Section 15-1501 of the environmental conservation law, 
chapter 233 of the laws of 1979, is amended to read 

as 
as 

[Mew or additional of water .!!it:tppl11] Water 
withdrawals; permit. 

1. Except as otherwise provided in this ti~le, no person [or public 
corporation] who is [authorized and] engaged in, or proposing to engage 
in, the [acquisition, conservation, develop:uent, use and distribution of 
water for potable purposes, for the irrigation of agricultural lands, 
for projects taken pursuant to Article 5 D of the County La~, or for 
multi purpose projectis authorized b' a general plan adopted and approved 
pursuant to title 11 of this article,] operation of a water withdrawal 
system with a capacity of greater than or equal to the threshold volume, 
shall have any power to do the following until such person [or public 
corporation] has first obtained a permit or permit modification from the 
department pursuant to this title: 

EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
·[-] is old law to be omitted. 

LBD08389-03-1 

http://nyslrs.state.ny.us/NYSLBDCl/bstfrme.cgi 6/17/2011 
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STATE OF NEW YORK 

5318--A 

2011-2012 Regular Sessions 

IN ASSEMBLY 

February 15, 2011 

Introduced by M. of A. SWEENEY, PEOPLES··STOKES, ZEBROWSKI, GUNTHER, 
TITONE, REILLY, SPANO, JACOBS, PAULIN, SCHIMEL, ENGLEBRIGHT, HOYT 
Multi-Sponsored by M. of A. BRENNAN, GABRYSZAK, MARKEY, McENENY, 
M. MILLER, PHEFFER, ROBINSON -- (at request of the Department of Envi
ronmental Conservation) -- read once and referred to the Committee on 
Environmental Conservation committee discharged, bill amended, 
ordered reprinted as amended and recommitted to said committee 

AN ACT to amend the environmental conservation law, in relation to regu
lating the use of the state's water resources; and to repeal titles 16 
and 33 of article 15 of such law relating to Great Lakes water conser
vation and management and water withdrawal reporting 

The People of the state of New York, represented in Senate and Assem
bly, do enact as follows: 

1 Section 1. Section 15-1501 of the environmental conservation law, as 
2 amended by chapter 233 of the laws of 1979., is amended to read as 
3 follows: 
4 § 15-1501. [New Ol: additional sOluces of water snppi~] Water 
5 withdrawals; permit. 
6 1. Except as otherwise provided in this title, no person [Ol: ptlblic 
7 corpol:al:ion] who is [authorized and] engaged in, or proposing to engage 
8 in, the [acqtlisition, conseruatioft, deoelopnlent, use and distribution of 
9watel: for potable pUl:poses, for the irrigation of agl:icultul:al lands, 

10 for pl:ojects taken pursuant to Al:ticle 5 D of the County Law, Ol: fot 
11 lImiti pUl:pose ptojects atltho3:ized by a general plan adopted and apPl:ol'ed 
12 purstlanl: to title 11 of this article,] operation of a water withdrawal 
13 system with a capacity of greater than or equal to the threshold volume, 
14 shall have any power to do the following until such person [03: pnblic 
15 corpol:ation] has first obtained a permit .2.L..P:ermit modification from the 
16 department pursuant to this title: 

EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
[-] is old law to be omitted. 

LBD08389-03-1 
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A. 5318--A 2 

a. To [acqnire or take] make a water [-supp-ry] withdrawal from an 
existing or new source or an [additional] increased water [supply] with-~ 
drawal from an existing [appi:oved] permitted source; [or] 

b. To take or condemn lands for the prote,::tion of any existing sources 
of public water supply; or for the development or protection of any new 
or additional sources of public water supply [or foi: the utilization of 
such snpplies]; [o-r] 

c. To commence or undertake the construction of any works or 'projects 
in connection with the proposed [~] withdrawal; or 

d. [To exercise any franchise hereafter gr.anted to supply water to any 
inhabitants of the state, or 

-.J To extend its supply or distribution mains into [a :municipality, 
watei: disti:ict, water snpply disti:ict, oi: othei: cioil division of the 
state wherein it] any new water service area or extension that has not 
[heretofore legally supplied water] been approved by the department or a 
predecessor commission; or 

[f. 'Po consti:nct any extension of its isupply mains except within a 
seroice ai:ea approved b:y the depai:tment aftel. pnblic hearing, or 

g. 'Po extend the boundaries of a water district, or 
h. '.Po supply water in or foi: use in any othei: municipality or cio:iil 

division of the state which owns and ope!:tates a watei: supply system 
therein, oi: in any dnly o:i:ganized water suppl:Y or fii:e district supplied 
with water b:Y another person oi: public corpo~ation] 

e. To make a significant change in the principal use of the water 
withdrawal system from that specified in the~ permit, or permit applica:-
tion. 

2. [A permit shall not be necessary for the. extension of suppli" or 
distributing n,ains or pipes of a :municipal water supply plant into and 
for the ptupose of supplying ,oiater in anj' territor:y within the li:rnits of 
the municipalitj' owning such plant, inclnding territory which has not 
been heretofore supplied with water b:y such ple:nt, nor for· the recon 
struction or replacement of existing facilities in connection with an 
existing plant wherein the cape:city of the plant is in no way increased, 
nor for the construction of filtration o.~ other treatment fe:cilities 
which will not in anj' way increase the ancoumt of water which can be made 
available from the present sources of suppl:y. A pern,it shall not be 
necessax:r for the extension of supply ox distributing mains or pipes of 
a count:y water authoritJ into and for the pur.!;)ose of snppl:ying water in 
any territory assigned to snch countj' water ,authorit:y within the limits 
of the county but excluding ter:i:itory specificall:y assigned to private 
or other mnnicipal water companies b:y the dei;,artn.ent which has not been 
heretofore supplied with water by such county water autho:i:it:y, nor for 
the reconst::rnction or replace:ruent of existii.xg facilities in connection 
with an existing plant wherein the capacit:y o.E the plant is in no wa)' 
increased, nor for the construction of filtration or other treat1t1ent 
facilities lfhich will not in an:y way increase the amount _of water which 
can be made aoailable from the present sc,urces of supply, pro11ided, 
however, that nothing he:z:ein co11tained shall l,e held to authorize such 
count:y water anthoriti' to enter into compet~ltion with, for the purpose 
of service in the area seroed b:y the 1t1ains, the transn1ission or distrib 
ution mains of an:y othe:z: Nater works Sjlstem, ,lither publicly or prioate 
11 owned, alreadjl legall'l' established in said eo1:1:nt)' £or the sale of 
water at wholesale or retail, or which heree1fter ma:y legall:y be estab 
lished for said purpose, or to sell water tc, an, other water works 
s:ystem, either publicly or privatel:y owned, and not now seroed by said 
count:y authorit)'] All valid public water supply permits and approvals 

http://nyslrs.state.ny.us/NYSLBDC 1 /bstfrme.cgi 6/17/2011 
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A. 5318--A 2 

a. To [acqaire ox take] make a water [15uppiy] withdrawal from an 
existing or new source or an [additional] increased water [stlppl~] with
drawal from an existing [appxooed] permitted source; [or] 

b. To take or condemn lands for the prote,:tion of any existing sources 
of public water supply; or for the development or protection of any new 
or additional sources of public water supply [ox for the utilization of 
such stlpplies]; [or] 

c. To commence or undertake the construction of any works or "projects 
in connection with the proposed [p-±tt=] withdrawal; or 

d. [To exercise an~ franchise he:r:eafter gr,anted to suppl~ water to an~ 
inhabitants of the state, ox 

__ ] To extend its supply or distribution mains into [a Inunicipalit}', 
\Vatex distxict, ",atex sappl}' distxict, ox othex civil division of the 
state wherein it] any new water service area or extension that has not 
[heretofore legall}' sapplied water] been approved by the department or a 
predecessor commission; or 

[f. To constxact anl' extension of its sllppl}, mains except wiLhixl a 
service area appxoved b} the depaXOltellt aftel. pt1blic heaxing, or 

g. To extend the boalldaries of a watex district, ox 
h. To sappl~ ",ater in ox fOl: aSe in any othel: manicipality or cilril 

divisio.n of the state "'hich owns and opm~ates a we:ter I!Itlppl}' sj'stem 
therein, or in anl' dal}' oxganized water supply or fixe district supplied 
with watex bi anothex perl!lon or pahlic corpo!'1!t:±on] 

e. To make a significant change in the principal use of the water 
withdrawal system from tha.t specified in the, permit, or permit applica
tion. 

2. [A permit shall not be necesl!lar}, for the, extension of suppl}' or 
distribating mains ox pipes of e: manicipe:l watex suppli' ple:nt into and 
fox the pllXpOSe of suppl},ing water in an}' territor}, within the liD,its of 
the lttl:micipality owning such plant, including territol:}, which has not 
been heretofore supplied with watel: hi' sach plant. nox for' the recon 
struction or xeplacement of existing facilities in connection with e:n 
existing plant .,herein the capaciti' of the ple:nt is ill nowa~ incxee:sed, 
nox fOl: the eon8trtlction of filtration o,~ other tl:eah!tent fe:cilities 
",h1(:h will not in lUI}' \Vai' increaSe the dn'OUIlIt of ",e:tel: which cl!:n be made 
l!:ul!:ile:ble from the p:resent sources of supply. A permit shall not he 
Ilecessaxi' fo.. the extension of suppl}' ox distributing mains or pipes of 
a coantj' we:ter atlthoxiti into and fox the pax.F?ose of supplying wate%: in 
an}' territor}' assigned to sach COtllltj' water ,i!lathorit}' within the limits 
of the count}' but excluding tex%:itol:J specificl!:lly e:ssigned to privl!:te 
or other !ltt1nieipal watel: eompanies b}' the del"aI t!l'ent which has not been 
heretofore sapplied with watex bi' such coantl' ",e:ter aatho%:it}'. nor for 
the l:econstruction ox replacenLent of existing facilities in connection 
with an existing plant whe:t:ein the capacity oI the plant is in lIO wal' 
increased, nor fox the cOltstxaction of filtration ox othex tXeatrnent 
fe:cilities which will not in !!n}' wa}' increaSe the amoant .of water which 
can he !dade ao!!il!!ble fIOD' the pXesent sc'tlrces of suppl:!,. pxo~ided, 
ho",e'lle%:, that nothing heleill conte:ined shall be held to atIthoxize StIch 
county water allthoritl' to enter into competition with. for the puxpose 
of service in the axea sexoed by the !llains, the txansluissioll ,o:t: distrih 
ution mains of an}' other w!!ter woxks si'stem, ~dther pablicl}' OJ: pxivate 
Ii' owned. a:lrea:dj1 lega:11i' esta:bli!hed in !aid eoant}' for the s!!le of 
w!!ter at wholesale ox retail, or which hereelfter mal' legalll' be estab 
lished fox said purpose, or to sell 'Water te. an}' other \Vater 'Works 
system, eithex pahlicl}' ox pxi~atell' owned, and no!: now served by said 
counti' autho:t:itl'] All valid public water supply permits and approvals 

http://nyslrs.state.ny.usINYSLBDCllbstfrme.cgi 6117/2011 
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A. 5318--A 3 

issued by the department or its _I2Eedecessors shall remain in full force 
and effect for the purpose of satisfying the permit requirements of 
subdivision one of this section for existing water withdrawals from a 
source and in an amount authorized by such permit or approval. Until 
the department promulgates regulations pursuant to subdivision four of 
this •ection, nothing contained in subdivision one of this section 
concerning permits from the department shall be applicable to water 
withdrawals other than for a public water supply system. 

3. Nothing contained in this [section p:i:ovided] title concerning 
permits from the department for water withdrawals shall be deemed to 
nullify the requirements [of Regulation 2, Chapter VJ of the State Sani
tary Code[~] applicable to drinking water supplies, including public 
water systems and bottled water facilities, in effect on [Janu.ary 1, 
1960, that plans fo:i: a new wate:i: treatment plant for the t:i:eatment of an 
existing public w-ate:i: suppl:y or for an:y add±t.:.on to or modification of 
an existing wate:i: treat:n_,ent p1ant, or fo:i: anj• addition to or modifica 
tion of a pu.blic water supply system which will or ma:y affect the g:u.ali 
t:Y of the public water st1ppl:y, shall be subnd.tted to and approved b1 the 
Coznmissioner of Health, which regt1lation ha~, no application to a new or 
additional source o:i: sou.:i:ces of public water suppl1 of a permanent cha:i:• 
actei 111hich requ.i:i:e a pe:i:mit f:i:om t:he Depa:r:tment of Bnvi:i:onmental 
Conservation t1nde:i: the provisions of this art.i:e-i-e] February 15, 2012, as 
may be amended from time to time. No supplier of water shall make, 
install or construct, or allow to be made, installed or constructed, a 
public water supply system or any addition or deletion to or modifica
tion of a public water supply system until the plans and specifications 
therefor have been submitted to and approved by the commissioner of 
health or his or her designee as may be required by the state sanitary 
code. 

4. The department shall promulgate regulations to implement a permit
ting program for water withdrawals equal to or greater than the thresh
old volume consistent with the requirements of this section which shall 
establish: (a) minimum standards for operatio~ and new construction of 
water withdrawal systems; (b) monitoring, reporting and recordkeeping 
requirements; and (c) protections for present and future needs for 
sources of potable water supply. Such regulations may establish quanti
tative standards that maintain stream flows protective of aquatic life, 
consistent with the policy objectives of th:is article and any other 
conditions, limitations and restrictions that the department, in consul
tation with the department of health, determines are necessary to 
protect the environment and the public health, safety and welfare and to 
ensure the proper management of the waters o:E the state. The regu
lations may establish exemptions from permitting requirements in addi
tion to those exemptions specified in this section. 

5. The department is authorized to consolidate existing water supply 
permits for .a public water supply syste:m into one permit, and may 
require submission of an application for such permit where the depart-
ment determines that such actions are necessary to protect the environ
ment and the public health, safety and welfar,e and to ensure the proper 
management of the waters of the state. 

6. Each person who is required under this section to obtain a permit 
shall annually, on a form prescribed by th,e department, report all 
information requested by the department, including but not limited to 
water usage and water conservation measun:s undertaken during the 
reporting period. Information on water u:sage and water conservation 
measures shall be posted on the department's website. 

http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi 6/17/2011 
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1 issued by the department or its predecessor:~ shall remain in full force 
2 and effect for the purpose of satisfying the permit requirements of 
3 subdivision one of this section for existing water withdrawals from a 
4 source and in an amount authorized by such permit or approval. Until 
5 the department promulgates regulations pursuant to subdivision four of 
6 this section, nothing contained in subdivision one of this section 
7 concerning permits from the department shall be applicable to water 
8 withdraw_a~other~han fOJ:'~_!,ublic water sup!,ly system . 

. 9 3. Nothing contained in this [section-provided] title concerning 
10 permits from the department for water withdr~iwals shall be deemed to 
11 nullify the requirements [of Regulation 2, eh-apter V] of the State Sani-
12 tary Code[~l applicable to drinking water supplies, including !,ublic 
13 water systems and bottled water facilities, in effect on [Jalltlarl' 1, 
14 1960, that plan~ for a new water treatment plant for the treatment of an 
15 existing ptlblic woate:t sllppli' or for ani' addition to or modification of 
16 an exi~ting water treatlljent plant, or for ani' addition to or modi fica 
17 tion of a ptlblic water stlpply ~:l'stem which will or mai' affect the qnali 
18 ty of the pttblic waeer sappl:p. shall be submi teed to and appro v ed bi' the 
19 Commissioner of Health, which regulation ha~. no application to a new or 
20 additional sotlrce or soarces of pttblic water supplOl' of a peunallellt char-
21 acter which reqaire a peuuiL from the DeparbnenL of ElllVirOIUttental 
22 Conservation under Lhe prOvisions of this article] February IS, 2012. as 
23 may be amended from time to time. No supplier of water shall make. 
24 install or construct, or allow to be made, installed or constructed, a 
25 public water supply system or any addition or deletion to or modi fica-
26 tion of a public water supply system until the plans and specifications 
27 therefor have been submitted to and approved by the conunissioner of 
28 health or his or her designee as may be required by the state sanitary 
29 code. 
30 4. The department shall promulgate regulat.ions to implement a permit-
31 !...~~ogram for .water withdrawals equal to Q,r greater than the thresh-
32 old volume consistent with the requirements of this section which shall 
33 establish: (a) minimum standards for operation and new construction of 
34 water withdrawal systems; (b) monitoring, reporting and recordkeeping 
35 requirements; and (c) protections for pres.ent and future needs for 
36 sources of potable water supply. Such regulations may establish quanti-
37 tative standards that maintain stream flows protective of aquatic life, 
38 consistent with the policy objectives of this article and any other 
39 conditions. limitations and restrictions that the department. in consul-
40 tation with the department of health, determines are necessary to 
41 protect the environment and the public health, safety and welfare and to 
42 ensure the proper management of the waters o:E the state. The regu-
43 lations may establish exemptions from permitting requirements in addi-
44 tion to those exemptions s!,ecified in this section. 
45 5. The department is authoriz.ed to consolidate existing water supplY 
46 permits fora public water supply system into one !,ermit, and may 
47 require submission of an application for such permit where the depart-
48 ment determines that such actions are necessary to protect the environ-
49 ment and the public health, safety and welfar.e and to ensure the pro!,er 
50 management of the waters of the state. 
51 6. Each person who is required under this section to obtain a permit 
52 shall annually, on a form prescribed by thl~ department, report all 
53 information requested by the department, including but not limited to 
54 water usage and water conservation measur'~s undertaken during the 
55 reporting period. Information on water u::;age and water conservation 
56 measures shall be posted on the department's 'olebsite. 
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1 7. The following water withdrawals are exempt from the permit require-
2 ments established by this section: (a) withdrawals used for fire 
3 suppression or public emergency purposes; (b} withdrawals that have 
4 received an approval from a compact basin commission which administers a 
5 program governing water withdrawals; (c) closed loop, standing column, 
6 or similar non-extractive geothermal heat pumps; (d) withdrawals for 
7 which a permit has been issued pursuant to the requirements of section 
8 15-1527 of this title; (e} existing withdrawals for agricultural 
9 purposes provided the withdrawal has been reqistered with the department 

10 pursuant to the requirements of title sixteen of this article or 
11 reported to the department pursuant to the requirements of title thir-
12 ty-three of this article on or before February fifteenth, two thousand 
13 twelve; and (f) withdrawals at remediation sites conducted pursuant to a 
14 federal or state court order or federal or state government agency 
15 agreement or order. 
16 8. The department shall establish a water conservation and efficiency 
17 program with the goals of (a) ensuring improvement of the waters and 
18 water dependent natural resources, (b) protecting and restoring the 
19 hydrologic and ecosystem integrity of watersheds throughout the state, 
20 (c) retaining the quantity of surface water and groundwater in the 
21 state, (d} ensuring sustainable use of state waters, and (e) promoting 
22 the efficiency of use and reducing losses and waste of water. 
23 9. The department shall issue an initial permit, subject to appropri-
24 ate terms and conditions as required under this article, to any person 
25 not exempt from the permitting requirements of this section, for the 
26 maximum water withdrawal capacity reported to the department pursuant to 
27 the requirements of title sixteen or title thirty-three of this article 
28 on or before February fifteenth, two thousandl twelve. 
29 §, 2. Section 15-1502 of the environmental conservation law is amended 
30 by adding ten new subdivisions 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16 to 
31 read as follows: 
32 7. "Agricultural purpose" shall mean the practice of farming for 
33 crops, plants, vines and trees, and the keeping, grazing, or feeding of 
34 livestock for sale of livestock or livestock products, and the on-farm 
35 processing of crops, livestock and livestock products. 
36 8. "Compact basin commission" shall mean an interstate commission 
37 having jurisdiction with respect to the regulation of water resources 
38 within a basin in the state, created by interstate compact or federal-
39 interstate compact, including but not limited to, the Susquehanna river 
40 basin commission and the Delaware river basin commission. 
41 9. "Environmentally sound and economically feasible water conservation 
42 measures" shall mean those measures, methods, technologies or practices 
43 for efficient water use and for reduction of water loss and waste or for 
44 reducing a withdrawal, consumptive use or diversion that: (i) are einvi-
45 ronmentally sound; (ii) reflect best practices applicable to the water 
46 use sector; (iii) are technically feasible and available; (iv) are 
47 economically feasible and cost effective based on an analysis that 
48 considers direct and avoided economic and environmental costs; and (v) 
49 consider the particular facilities and processes involved, taking into 
50 account the environmental impact, age of equipment and facilities 
51 involved, the processes employed, energy impacts and other appropriate 
52 factors. 
53 10. 0 Interbasin diversion" shall mean the t:ransfer of water or waste-
54 water from one New York major drainage basin to another drainage basin. 
55 11. "Person" shall mean any individual, public or private corporation, 
56 political subdivision, government agency, department or bureau of the 
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1 7. The following water withdrawals are exempt from the permit require-
2 ments established by this section: (al withdrawals used for fire 
3 suppression or public emerqency purposes; (b) withdrawals that have 
4 received an approval from a compact basin cOlmnission which administers a 
5 program governing water withdrawals; (c) closed loop, standing column, 
6 or similar non-extractive geothermal heat pl~pS; (d) withdrawals for 
7 which a permit has been issued pursuant to the requirements of section 
8 15-1527 of this title; (el existing withdrawals for agricultural 
9 purposes provided the withdrawal has been reqistered with the department 

10 pursuant to the requirements of title sixteen of this article or 
11 reported to the department pursuant to the requirements of title thir-
12 ty-three of this article on or before February fifteenth, two thousand 
13 twelve; and (fl withdrawals at remediation sites conducted pursuant to a 
14 federal or state court order or federal or state government agency 
15 agreement or order. 
16 8. The department shall establish a water conservation and efficiency 
17 program with the goals of (al ensuring improvement of the waters and 
18 water dependent natural resources, (bl protecting and restoring the 
19 hydrologic and ecosystem integrity of watersheds throughout the state, 
20 (cl retaining the quantity of surface .. rater and groundwater in the 
21 state, (d) ensuring sustainable use of state waters, and (e) promoting 
22 the efficiency of use and reducing losses and waste of water. 
23 9. The department shall issue an initial permit, subject to appropri-
24 ate terms and conditions as required under this article, to any person 
25 not exempt from the permitting requirements of this section, for the 
26 maximum water withdrawal capacity reported to the department pursuant to 
27 the requirements of title sixteen or title thirty-three of this article 
28 on or before February fifteenth, two thousand twelve. 
29 § '2. Section 15-1502 of the environmental conservation law is amended 
30 by adding ten new subdivisions 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16 to 
31 read as follows: 
32 7. "Agricultural purpose" shall mean the practice of farming for 
33 crops, plants, vines and trees, and the keeping, grazing, or feeding of 
34 livestock for sale of livestock or livestock products, and the on-farm 
35 processing of crops, livestock and livestock products. 
36 8. "Compact basin commission" shall m,ean an interstate commission 
37 having jurisdiction with respect to the regulation of water resources 
38 within a basin in the state, created by interstate compact or federal-
39 interstate compact, including but not limited to, the Susquehanna river 
40 basin commission and the Delaware river basin commission. 
41 9. "Environmentally sound and economically feasible water conservation 
42 measures" shall mean those measures, methods, technologies or practices 
43 for efficient water use and for reduction of water loss and waste or for 
44 reducing a withdrawal, consumptive use or diversion that: (i) are envi-
45ronmentallysound; (ii) reflect best practices applicable to the water 
46 use sector; (iii) are technically feasible and available; (iv) are 
47 economically feasible and cost effective based on an analysis that 
48 considers direct and avoided economic and environmental costs; and (v) 
49 consider the particular facilities and proc,esses involved, taking into 
50 account the environmental impact, age of equipment and facilities 
51 involved, the processes employed, energy impacts and other appropriate 
52 factors. 
53 10. "Interbasin diversion" shall mean the transfer of water or waste-
54 water from one New York major drainage basin to another drainage basin. 
55 11. «Person" shall mean any individual, public or private corporation, 
56 political subdivision, government agency, department or bureau of the 
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1 state, municipality, industry, co-partnership, association, firm, trust, 
2 estate or any other legal entity whatsoever. 
3 12. "Potable water" shall mean water intended for human consumption 
4 that meets the requirements for a public wate,r system as set forth in 
5 the state sanitary code. 
6 13. "Public water supply system" shall mean a permanently installed 
7 water withdrawal system including its source, collection, pumping, 
8 treatment, transmission, storage and distribution facilities used in 
9 connection with such system, which provides piped potable water to the 

10 public for potable purposes, if such system has at least five service 
11 connections used by year-round residents. 
12 14. "Threshold volume" shall mean the withdrawal of water of a volume 
13 of one hundred thousand gallons or more per day, determined by the 
14 limiting maximum capacity of the water withdrawal, treatment, or convey-
15 ance system; provided that for agricultural purposes the threshold 
16 volume shall mean a withdrawal of water of a volume in excess of an 
17 average of one hundred thousand gallons per day in any consecutive thir-
18 ty-day period. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

46 
47 

.48 
49 
50 
51 
52 
53 
54 
55 
56 

15. "Water withdrawal system" shall mean any equipment or infrastruc
ture operated or maintained for the provision or withdrawal of water 
including, but not limited to, collection, pumping, treatment, transpor
tation, transmission, storage, and distribution. 

16. "Withdrawal" or "withdrawal of water" shall mean the removal or 
taking of water for any purpose from the waters of the state. 

§ 3. Section 15 1503 of the environmental conservation law, as amended 
by chapter 364 of the laws of 1988, is amendej to read as follows: 
§ 15 1503. Permits. 

1. A permit application or request for a permit renewal or modifica
tion shall be made on forms [p:co~ided] prescribed by the department and 
s ha 11 [be accompanied b:y ] -=c-=0-=nc...tc...a=i"-Cn'--_acc.l=-l--'0~· :_n=f-=o-=rm="-acc.=t-=i-=o-=n"---rcc.-=e--'gu--=-e"--scc.-=t-=e'"'dcc......cbcc..y~-'tc.ch""e= 
department relative to the withdrawal, use and discharge of water, 
including: 

a. with respect to a public water supply system, proof of adequate 
authorization for the proposed project[,]L 
~ such exhibits as may be necessary clearly to indicate the scope of 

the proposed project[,lL 
~ a map of any lands to be acquired [and]1. 
sh project plans[. The application shall a1so indicate]1. 
e. a statement of the need for and the reasons why the proposed source 

or sources of supply were selected among the alternative sources which 
are or may become available[,] and the adequacy of the supply selected 
[and the method proposed to determine and pro,,ide for the prope:t compen 
sation fo:c an:y direct and indi:cect legal darms:ges to persons o:t prope:c t:y 
that will :result from the acquisition of any :Lands in connection with 
the proposed project or from the execution oi the proposed project. The 
application shall also contain, in accordance with local water :resource 
needs and conditions,]; and 

..L. a description of the applicant's proposed near term and long range 
water conservation program that incorporates environmentally sound and 
economically feasible water conservation measures, including implementa
tion and enforcement procedures, effectiveness to date and any planned 
modifications for the future. [-9ttch) For a public water supply system, 
the water conservation program may include but [-sha:H-) need not be 
limited to: 

[a-;-) i. the identification of and cost effectiveness of distribution 
system rehabilitation to correct sources of lost water; 

http://ri.yslrs.state.ny.us/NYSLBDCI/bstfnne.cgi 6/17/201 I 

A-902

RETRIEVE Page 7 of 18 

A. 53l8--A 5 

1 state, municipality, industry, co-partnership, assoc~atio~fi_:r:!lI, !.rus!:.! 
2 estate or any other legal entity whatsoever. 
3 12. "Potable water" shall mean water intended for human consumption 
4 that meets the reguirements for a public wate,r system as set forth in 
5 the state sanitary code. 
6 13. "Public water supply system" shall mean a permanently installed 
7 water withdrawal system including its sou.rce, collection, pumping, 
8 tre.atmen..!:.L.transIll.ission,_stor~e and dis.~rib_':l,tio~ facili ties used in 
9 connection with such system, which provides piped potable water to the 

10 public for potable purposes, if such system has at least five service 
11 connections used by year-round residents. 
12 14. "Threshold volume" shall mean the withdrawal of water of a volume 
13 of one hundred thousand gallons or mor,e per day, determined by the 
14 limiting maximum capacity of the water withdrawal, treatment, or convey-
15 ance system; provided that for agricul tur,al purposes the threshold 
16 volume shall mean a withdrawal of water of a volume in excess of an 
17 average of one hundred thousand gallons per day in any consecutive thir-
18 ty-day period. 
19 15. "Water withdrawal system" shall mean any eguipment or. inf:r:~s~uc-
20 .t)!~_~r.ated,~, maintained for the provision or withdrawal of water 
21 including, but not limited to, collection, p'~mping, treatment, transpor-
22 tation, transmission, storage, and distribution. 
23 16. "withdrawal" or "withdrawal of water" shall mean the removal or 
24 taking of water for any purpose from the waters of the state. 
25 § 3. Section 15-1503 of the environmental conservation law, as amended 
26 by chapter 364 of the laws of 1988, is amended to read as follows: 
27 § 15-1503. Permits. 
28 1. A permit application or request for a permit renewal or modifica-
29 tion shall be made on forms [pro~idedl prescribed by the department and 
30 shall [be acco%!tpanied b1'l contain all in forma tion requested by the 
31 department relative to the withdrawal, use and discharge of water, 
32 including: 
33 a. with respect to a public water supply system, proof of adequate 
34 authorization for the proposed project [,]L 
35 £.:. such exhibits as may be necessary clearly to indicate the scope of 
36 the proposed project [,lL 
37 ~ a map of any lands to be acquired [andlL 
38 ~ project plans[. 'fhe applicaeion shall also indicaeelL 
39 e. a statement of the need for and the reasons why the proposed source 
40 or sources of supply were selected among the alternative sources which 
41 are or may become available[,] and the adequacy of the supply selected 
42 [axld ehe method proposed to deterntine and pro"ide for the proper compen 
43 satioll for alli direct and indirect legal danu!:ges to persons or proper t1' 
44 that will result: from the acquisition of ani' :Lands in connection with 
45 the proposed project or from the execueion of ehe proposed project. 'l'he 
46 application shall also coneain, in accordance wieh local waeer resource 
47 needs and conditions,]; and 

,48 f. a description of the applicant I s proposE!d near term and long range 
49 water conservation program that incorporates Elnvironmentally sound and 
50 economically feasible water conservation measures, including implementa-
51 tion and enforcement procedures, effectiveness to date and any planned 
52 modifications for the future. [5tteh] For a public water supply system, 
53 the water conservation program may include but [~] need not be 
54 limited to: 
55 [a-;-] ~ the identification of and cost effectiveness of distribution 
56 system rehabilitation to correct sources of lost water; 
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1 [b-7] ii. measures which encourage proper maintenance and water conser-
2 vation; 
3 [e-;-] iii. a public information program to promote water conservation, 
4 including industrial and commercial recyclin9 and reuse; 
5 [d-;-] iv. household conservation measures; and 
6 [e·;-] ~ contingency measures for limiting water use during seasonal or 
7 drought shortages. [If the proposed project pro.ides for the use of 
8 water for potable pt1.rposes, the application shall also inclu.de adegu.ate 
9 proof of the character and purity of the water supply to be acquired or 

10 used and the proposed method of treatment.] 
11 2. In making its decision to grant or deny a permit or to grant a 
12 permit with conditions, the department shall determine whether~ 
13 ~ the proposed [project is jt1.stified by the public necessitj1, whether 
14 ±t] water withdrawal takes proper consideration of other sources of 
15 supply that are or may become available[, whether all work connected 
16 with the project will be proper and construction safe, whethei]1. 
17 ~ the quantity of supply will be adequate[, whether there will be 
18 proper protection of the supply and wateished or whether there will be 
19 proper treatment of any additional st1.pply, whether] for the proposed 
20 use; 
21 c. the project is just and equitable to all affected municipalities 
22 and their inhabitants [and in partict1.lar] with regard to their present 
23 and future needs for sources of potable water supply[, whether there is 
24 . provision for fair and equitable determinatio.ns of and payments of is:n, 
25 direct and indirect legal dem1ages to pe.i:sons or propert, that will 
26 result from the acquisition of an, lands in c,onnection with the proposed 
27 project or from the execution of the proposed project, and whether the 
28 applicant has deoeloped and iniplen,ented a water conservation p:cogram in 
29 accordance with local water resource needs ~nd conditions. If the 
30 proposed project is a mt1.lti purpose p:coject, in whole or in part autho:c 
31 ±zed bj1 a general plan adopted and approved pu:csuant to title 11 of this 
32 article, the department in addition shall deter:a.ine if the proposed 
33 project is in confo:cn,itj1 with the gene.t::al plai:i]1. 
34 d. the need for all or part of the proposed water withdrawal cannot be 
35 reasonably avoided through the efficient use and conservation of exist-
36 ing water supplies; 
37 e. the proposed water withdrawal is limited to quantities that are 
38 considered reasonable for the purposes for which the water use is 
39 proposed; 
40 f. the proposed water withdrawal will be implemented in a manner to 
41 ensure it will result in no significant indivlldual or cumulative adverse 
42 impacts on the quantity or quality of the watE~r source and water depend-
43 ent natural resources; 
44 g. the proposed water withdrawal will be implemented in a manner that 
45 incorporates environmentally sound and eccmomically feasible water 
46 conservation measures; and 
47 h. the proposed water withdrawal will be implemented in a manner that 
48 is consistent with applicable municipal, state and federal laws as well 
49 as regional interstate and international agreeiments. 
50 3. In order to assist the development of local water conservation 
51 [phn-s] programs for public water supply systeuns, the department shall[, 
52 b:? the effective date of this sttbdioisior.L,-] continue to publish and 
53 distribute a [model local water conseroation ,;,¼em] water conservation 
54 manual that includes beneficial near term and long range. water conserva-
55 tion procedures which reflect local water resource needs and conditions. 
56 Such [p¼an] manual shall include examples of: 
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1 [b7] ii. measures which encourage proper maintenance and water conser-
2 vation; 
3 [C7] iii. a public information program to promote water conservation, 
4 including industrial and commercial recyclinsr and reuse; 
5 [d-:-) iv. household conservation measures; and 
6 [-.] y.!.. contingency measures for limiting water use during seasonal or 
7 drought shortages. [If the proposed project provides for the use of 
8 wate:!: fo:!: potable pLaposes, the application shall also include adequate 
9 proof of the charac ter and pta i t1' of the water suppli' to be acquired or 

10 used and the proposed method of t!eatn~nt.J 
11 2. In making its decision to grant or deny a permit or to grant a 
12 permit with conditions, the department shall determine whether~ 
13 ~ the proposed [project is justified bi' the public necessiti', whether 
14 ttl water withdrawal takes proper consideration of other sources of 
15 supply that are or may become available[, whether all work connected 
16 with the project Ifill be proper and constrnction safe, Ifhether]l.. 
17 ~ the quantity of supply will be adequate[, whether there will be 
18 proper protection of the sappli' and watershed or whether there will be 
19 proper treatment of any additional snppli'. whether] for the proposed 
20 use; 
21 c. the project is just and equitable to all affected municipalities 
22 and their inhabitants [and in particular] with regard to their present 
23 and future needs for sources of potable water supply[, whether there is 
24 . provision for fair and equitable determinatio.ns of and paYllients of any 
25 direct and indirect legal damages to pe.tsons or property that will 
26 res1:1lt from the acqtlisition of I!U"i' lands in c,onnection "ith the p:ropo/!led 
27 project or from the execution of the proposed project, and whether the 
28 applicant has developed and intplen.ented a water conservation program in 
29 accordance with local water resource needs .!lnd conditions. If the 
30 proposed project is a lfInlti purpose project. in whole or in pa:tt author 
31 ized bi' a general plan adopted and approved puu!uant to title 11 of this 
32 a:tticle. the department in addition shall detern.ille if the proposed 
33 project is in conformity with the general plan]l.. 
34 d. the need for all or part of the proposed water withdrawal cannot be 
35 reasonably avoided through the efficient use and conservation of exist-
36 ing water supplies; 
37 e. the proposed wate~ withdrawal is limited to quantities that are 
38 considered reasonable for the purposes for which the water use is 
39 proposed; 
40 f. the proposed water withdrawal will be implemented in a manner to 
41 ensure it will result in no significant individual or cumulative adverse 
42 impacts on the quantity or quality of the watE~r source and water depend-
43 ent natural resources; 
44 g. the proposed water withdrawal will be iU$>lemented in a manner that 
45 incorporates environmentally sound and eccmomically feasible water 
46 conservation measures; and 
47 h. the proposed water withdrawal will be implemented in a manner that 
48 is consistent with applicable municipal. state and federal laws as well 
49 as regional interstate and international agre~!ments. 
50 3. In order to assist the development of local water conservation 
51 [~] prog~ams for public water supply syste~s, the department shall[, 
52 bi' the effective date of this subdilTisior..,l continue to publish and 
53 distribute a [model local water conser.ation ~] water conservation 
54 manual that includes beneficial near term and long range. water conserva-
55 tion procedures which reflect local water resource needs and conditions. 
56 Such [pran] manual shall include examples of: 
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1 a. methods of identifying and determining the cost effectiveness of 
2 distribution system rehabilitation to correct sources of lost water; 
3 b. measures which encourage proper maintenance and water conservation; 
4 c. a public information program to promote water conservation, includ--
5 ing industrial and commercial recycling and reuse; 
6 d. household conservation measures; and 
7 e. contingency measures for limiting water use during seasonal or 
8 drought shortages. 
9 4. The department may grant or deny a permit or grant a permit with 

10 such conditions as may be necessary to provide satisfactory compliance 
11 by the applicant with the matters subject to department determination 
12 pursuant to subdivision 2 of this section, or to bring into cooperation 
13 all persons [or public corporations] that may be affected by the 
14 project, but it shall make a reasonable effort to meet the needs of the 
15 applicant, with due regard to the actual or prospective needs, interests 
16 and rights of others that may be affected by the project. 
17 5. The rules and regulations adopted by the department to implement 
18 this title and the provisions of article 70 of this chapter and rules 
19 and regulations adopted thereunder shall govern permit applications, 
20 renewals, modifications, suspensions and revocations under this title. 
21 6. A new permit for a water withdrawal system and any subsequent 
22 renewal thereof shall be valid for a period c>f time not to exceed ten 
23 years from the date of issuance. A new pE!rmit or permit modification 
24 must be obtained from the department prior tc> any transfer or change of 
25 ownership of a water withdrawal system. 
26 § 4. The environmental conservation law is amended by adding a new 
27 section 15-1504 to read as follows: 
28 § 15-1504. Water withdrawals for agricultural purposes. 
29 1. Applicability. 
30 a. This section applies to withdrawals o,f water for agricultural 
31 purposes that have been registered with the, department pursuant to the 
32 requirements of title sixteen of this article or reported to the depart-
33 ment pursuant to the requirements of title thirty-three of this article 
34 on or before February fifteenth, two thousand twelve. 
3 5 b. All persons making a withdrawal of wa t,er for agricultural purposes 
36 shall annually register or report the withdrawal to the department under 
37 the provisions of this section by March thirty-first of each year. 
38 2. When used in this section: 
39 a. "Great Lakes basin" shall mean the watershed of the Great Lakes and 
40 the St. Lawrence River, upstream from Trois-Rivieres, Quebec, consisting 
41 in New York state of the Lake Erie-Niagara River, Lake Ontario minor 
42 tributaries, Genesee River, Seneca-Oneida-Osw,ego River, Black River, St. 
43 Lawrence River and Lake Champlain drainage ba:sins. 
44 b. "Great Lakes water" shall mean the water contained in the 
45 watershed, including the lakes and rivers, of the Great Lakes basin. 
46 3. Registration of water withdrawals in the Great Lakes basin. 
47 a. All persons withdrawing Great Lakes water for agricultural purposes 
48 
49 
50 

in excess of an average of one hundred thousand gallons per day in any 
consecutive thirty-day 
with the department. 

period shall annually register such withdrawal 

51 b. Each registration shall be on a form and contain such information 
52 as may be prescribed by the department and consist of a statement of and 
53 supporting documentation which shall includei but not be limited to the 
54 following: 
55 (1) The place and source of the proposed or existing withdrawal; 
56 (2) The location of any discharge or return flow; 
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1 a. methods of identifying and determining the cost effectiveness of 
2 distribution system rehabilitation to correct sources of lost water; 
3 b. measures which encourage proper maintenance and water conservation; 
4 c. a pubJic information program to promote water conservation, includ-
5 ing industriaJ and commercial recycling and reuse; 
6 d. household conservation measures; and 
7 e. contingency measures for limiting water use during seasonal or 
B drought shortages. 
9 4. The department may grant or deny a permit or grant a permit with 

10 such conditions as may be necessary to provide satisfactory compliance 
11 by the applicant with the matters subject to department determination 
12 pursuant to subdivision 2 of this section, or to bring into cooperation 
13 all persons [or ptlblic corporations] that may be affected by the 
14 project, but it shall make a reasonabJe effort to meet the needs of the 
15 applicant, with due regard to the actuaJ or prospective needs, interests 
16 and rights of others that may be affected by the project. 
17 5. The rules and regulations adopted by the department to implement 
18 this title and the provisions of article 70 of this chapter and rules 
19 and regulations adopted thereunder shall govern permit applications, 
20 renewals, modifications, suspensions and revocations under this title. 
21 6. A new permit for a water withdrawal system and any subsequent 
22 renewai thereof shall be valid for a period of time not to exceed ten 
23 years from the date of issuance. A new pE!rmit or permit modification 
24 must be obtained from the department prior to any transfer or change of 
25 ownership of a water withdrawal system. 
26 § 4. The environmental conservation law is amended by adding a new 
27 section 15-1504 to read as follows: 
28 § 15-1504. Water withdrawals for agricultural purposes. 
29 1. Applicability. 
30 a. This section applies to withdrawals o'f water for agricultural 
31 purposes that have been registered with the, department pursuant to the 
32 requirements of title sixteen of this article, or reported to the depart-
33 ment pursuant to the requirements of title thirty-three of this article 
34 on or before February fifteenth, two thousand twelve. 
35 b. All persons making a withdrawal of wat,ar for agricultural purposes 
36 shall annually register or report the withdrawal to the department under 
37 the provisions of this section by March thirlcy-first of each year. 
38 2. When used in this section: 
39 a. "Great Lakes basin" shall mean the watershed of the Great Lakes and 
40 the St. Lawrence River, upstream from Trois-Rivieres, Quebec, consisting 
41 in New York state of the Lake Erie-Niagara River, Lake Ontario minor 
42 tributaries, Genesee River, Seneca-Oneida-Osw1ago River, Black River, St. 
43 Lawrence River and Lake Champlain drainage ba:sins. 
44 b. "Great Lakes water" shall mean the water contained in the 
45 watershed, including the lakes and rivers, of the Great Lakes basin. 
46 3. Registration of water withdrawals in the Great Lakes basin. 
47 a. All persons withdrawing Great Lakes wate" for agricultural purposes 
48 in excess of an average of one hundred thousand qallons per day in any 
49 consecutive thirty-day period shall annually register such withdrawal 
50 with the department. 
51 b. Each registration shall be on a form and contain such information 
52 as may be prescribed by the department and consist of a statement of and 
53 supporting documentation which shall includE! but not be limited to the 
54 following: 
55 (1) The place and source of the proposed or existing withdrawal; 
56 (2) The location of any discharge or return flow; 
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1 (3) The location and nature of the propos~=d .or existing water use; 
2 (4) The actual or estimated average annual and monthly volumes and 
3 rates of withdrawal; and 
4 (5) The actual or estimated average annual and monthly volumes and 
5 rates of water loss from the withdrawal. 
6 c. In calculating the total amount of an existing or proposed with--
7 drawal for the purpose of determining the applicability of this subdivi-
8 sion, a person shall combine all separate withdrawals which the person 
9 makes or proposes to make, whether or not such withdrawals are for a 

10 single agricultural purpose or are for related but separate agricultural 
11 purposes. 
12 d. Registrations shall be valid for a period of one year. 
13 e. A registration may be transferred by submitting a notice of trans-· 
14 fer to the department prior to the date of a transfer or change of 
15 ownership of a water withdrawal system associated with a registeredl 
16 withdrawal. 
17 f. The department may cooperate with stat,e soil and water conservation 
18 districts for the preparation and distribution of informational materi-
19 als to persons who withdraw water for agricultural purposes, regarding 
20 the purposes, benefits and requirements of this section, and which may 
21 also provide information on complying with the registration program and 
22 on any general or applicable methods for calculating or estimating water 
23 withdrawals or water loss. 
24 4. Water withdrawal reporting. 
25 a. Any person who withdraws water for agricultural purposes in excess 
26 of an average of one hundred thousand gallon:s per day in any consecutive 
27 thirty-day period shall annually report to the department. The report 
28 shall be made on a form and contain such information as may be 
29 prescribed by the department and shall be based on the water withdrawals 
30 for the previous calendar year, and shall include but not be limited to: 
31 (1) the water source, the location of the water source and the source 
32 capacity if known; 
33 (2) the amount of water withdrawn for the reporting period, including 
34 the average or peak withdrawals for intervalf; specified by the depart-
35 ment; 
36 (3) a description of the use of the water withdrawn; and 
37 (4) estimated amounts of water to be returned, if any, the locations 
38 of such returns and the method of such returns. 
3 9 b. The following water withdrawals are etxempt from the reporting 
40 requirements of this subdivision: 
41 (1) a withdrawal registered with the department under subdivision 
42 three of this section; 
43 (2) a withdrawal permitted pursuant to section 15-1501 of this title; 
44 (3) a withdrawal reported to the department under any program that 
45 requires the reporting of substantially similar data, including with-
46 drawals regulated by the Susquehanna River Basin CoIIIIl\ission .and the 
47 Delaware River Basin Commission; 
48 (4) a withdrawal permitted under section 15-1527 of this title; 
49 (5) closed loop, standing column, or simila.r non-extractive geothermal 
50 heat pumps; and 
51 (6) reclaimed wastewater withdrawn for reus,e. 
52 5. Withdrawals of water for agricultur,al purposes registered or 
53 reported to the department under the reguirem1:mts of this section shall 
54 be deemed to be in compliance with the reguir1ements of title sixteen and 
55 title thirty-three of this article, as applicable. 
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1 (3) The location and nature of the proposl=d or existing water use; 
2 (4) The actual or estimated average annual and monthly volumes and 
3 rates of withdrawal; and 
4 (5) The actual or estimated average annual and monthly volumes and 
5 rates of water loss from the withdrawal. 
6 c. In calculating the total amount of an existing or proposed with-: 
7 drawal for the purpose of determining the applicability of this subdivi-
8 sion, a person shall combine all separate withdrawals which the person 
9 makes or proposes to make, whether or not such withdrawals are for a 

10 single agricultural purpose or are for related but separate agriculturaJ, 
11 purposes. 
12 d. Registrations shall be valid for a period of one year. 
13 e. A registration may be transferred by submitting a notice of trans-
14 fer to the department prior to the date of a transfer or change of 
15 ownership of a water withdrawal system associated with a registered! 
16 withdrawal. 
17 f. The department may cooperate with statle soil and water conservation. 
18 districts for the preparation and distribu'tion of informational materi-
19 als to persons who withdraw water for agricultural purposes, reqarding 
20 the purposes, benefits and requirements of this section, and which may 
21 also provide information on complying with the registration program and 
22 on any general or applicable methods for calculating or estimating water 
23 withdrawals or water loss. 
24 4. Water withdrawal reporting. 
25 a. Any person who withdraws water for agricultural purposes in excess 
26 of an average of one hundred thousand gallon:s per day in any consecutive 
27 thirty-day period shall annually report to the department. The report 
28 shall be made on a form and contain 13uch information as may be 
29 prescribed by the department and shall be bal3ed on the water wi thdrawals 
30 for the previous calendar year, and shall include but not be limited to: 
31 (1) the water source, the location of the ~iater source and the source 
32 capacity if known; 
33 (2) the amount of water withdrawn for the reporting period, including 
34 the average or peak withdrawals for intervals specified by the depart-
35 ment; 
36 (3) a description of the use of the water "rithdrawn; and 
37 (4) estimated amounts of water to be returned, if any, the locations 
38 of such returns and the method of such returns. 
3 9 b. The following wa ter wi thdrawals are eixempt from the reporting 
40 reguirements of this subdivision: 
41 (1) a withdrawal registered with the department under subdivision 
42 three of this section; 
43 (2) a withdrawal permitted pursuant to section 15-1501 of this title; 
44 (3) a withdrawal reported to the department under any program that 
45 requires the reporting of substantially similar data, including with-
46 drawa1s regulated by the Susquehanna River Basin Commission and the 
47 Delaware River Basin Commission; 
48 (4) a withdrawal permitted under section 15-1527 of this title; 
49 (5) closed loop, standing column, or similar non-extractive geothermal 
50 heat pumps; and 
51 (6) reclaimed wastewater withdrawn for reus,e. 
52 5. Withdrawals of water for agricultur,al purposes registered or 
53 reported to the department under the requirem,ents of this section shall 
54 be deemed to be in compliance wi th the reguir,aments of title sixteen and 
55 title thirty-three of this article, as applicable. 
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§ 5. Section 15-1505 of the environmental conservation law, as amended 
by chapter 233 of the laws of 1979, is amended to read as follows: 
§ 15-15_05. [~] Interbasin diversions and water supply to other 

states. 
k No person [o~ pnblic corporation] shall transport or carry through 

pipes, conduits, ditches or canals the waters of any fresh water lake, 
pond, brook, river, stream, or creek in this state or any well, subsur-· 
face or percolating waters of this state into any other state for use 
therein without first obtaining a permit from the department pursuant to 
this title. 

2. No person shall make a new or increased interbasin diversion which 
results in a diversion in excess of one million gallons per day, as 
determined by the limiting maximum capacity of the treatment or convey
ance system, or construct facilities or equipment therefor, until such 
person has registered the diversion with the department. No later than 
February fifteenth, two thousand thirteen, all existing interbasin 
diversions in excess of one million gallons per day, as determined by 
the 1 imi ting maximum capacity of the tre,a tmen t or conveyance system, 
shall be registered with the department. 

3. Registration is not required for an int4o1rbasin diversion which is 
part of a water withdrawal system for which the department has issued a 
permit under this title, or which is operating pursuant to a duly 
authorized permit issued by the department oir its predecessors. 

4. Registration shall be renewed every YE~ar or whenever ownership of 
the facilities which create an interbasin diversion is transferred, 
whichever occurs first. Registration shall be made on forms prescribed 
by the department and shall contain all information requested by the 
department relative to the water withdrawal, use and discharge. Each 
person who is required under this section to register shall annually, on 
a form prescribed by the department, report ctll information requested by 
the department, including the amount of water diverted. Information on 
interbasin diversions shall be posted on the department's website. 

5. No person shall make a new or increased interbasin diversion which 
results in a significant adverse impact on the water quantity of the 
source New York major drainage basin. 

6. Diversions from the Great Lakes-St. Lawrence river basin are 
prohibited by the Great Lakes-St. Lawrence River Basin Water Resources 
Compact, as enacted in title ten of article twenty-one of this chapter. 
Limited exceptions for public water supply systems will only be consid-
ered when in compliance with that Compact. 

§ 6. Section 15-1521 of the environmental conservation law, as amended 
by chapter 233 of the laws of 1979, is amended to read as follows: 
§ 15-1521. Supply of water to other public water supply systems. 

On any application for a new or [additions¼] increased withdrawal of 
water for a public water supply [or souxce of watex suppl~] system, the 
department may require or authorize [-any] the applicant to make 
_provisions for the supply and to supply water to any area of the state 
which as determined by the department in it.s decision on that applica
tion properly should be supplied with water from the source or sources 
of water supply sought by the applicant. The owner or operator of any 
existing or proposed [-water works] public water supply system within 
such area may apply to the department for a permit to take water from 
that source of water supply or from any part of the public water supply 
system of the applicant supplied in whole or in part from that source. 
If the department so requires, or if it grants a permit, it shall be the 
duty of the applicant so to supply water, sub:iect to such requirements 
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1 § 5. section 15-1505 of the environmental conservation law, as amended 
2 by chapter 233 of the laws of 1979, is amended to read as follows: 
3 § 15-1505. [~] Interbasin diversions and water supply to other 
4 states. 
5 ~ No person [or public corporation] shall transport or carry through 
6 pipes, conduits, ditches or canals the waters of any fresh water lake, 
7 pond, brook, river, stream, or creek in this state or any well, subsur--
8 face or percolating waters of this state into any other state for use 
9 therein without first obtaining a permit from the department pursuant to 

10 this title. 
11 2. No person shall make a new or increased interbasin diversion which 
12 results in a diversion in excess of one million gallons per day, as 
13 ~etermined by the limiting maximum capacity of the treatment or convey-
14 ance system, or construct facilities or equipment therefor, until such 
15 person has registered the diversion with the department. No later than 
16 February fifteenth, two thousand thirteen, all existing interbasin 
17 diversions in excess of one million gallons per day, as determined by 
18 the limiting maximum capacity of the tre,atment or conveyance system, 
19 shall be registered with the department. 
20 3. Registration is not required for an intlarbasin diversion which is 
21 part of a water withdrawal system for which the department has issued a 
22 permit under this title, or which is oper,lting pursuant to a duly 
23 authorized permit issued by the department OJ, its predecessors. 
24 4. Reqistration shall be renewed every year or whenever ownerShip of 
25 the facilities which create an interbasin diversion is transferred, 
26 whichever occurs first. Registration shall be made on forms prescribed 
27 by the department and shall contain all infclrmation requested by the 
28 department relative to the water withdrawal, use and discharge. Each 
29 person who is required under this section to register shall annually, on 
30 a form prescribed by the department, report elll information requested by 
31 the department, including the amount of water diverted. Information on 
32 interbasin diversions shall be posted on the department's website. 
33 5. No person shall make a new or increased interbasin diversion which 
34 results in a significant adverse impact on the water quantity of the 
35 source New York major drainage basin. 
36 6. Diversions from the Great Lakes-St. Lawrence river basin are 
37 prohibited by the Great Lakes-St. Lawrence River Basin Water ReSources 
38 Compact, as enacted in title ten of article twenty-one of this chapter. 
39 Limited exceptions for public water supply systems will only be consid-
40 ered when in compliance with that Compact. 
41 § 6. Section 15-1521 of the environmental conservation law, as amended 
42 by chapter 233 of the laws of 1979, is amended to read as follows: 
43 § 15-1521. Supply of water to other public water supply systems. 
44 On any application for a new or [additionaZ] increased withdrawal of 
45 water for a public water supply [or source of water suppl!l system, the 
46 department may require or authorize [any] the applicant to make 
47 provisions for the supply and to supply water to any area of the state 
48 which as determined by the department in its decision on that applica-
49 tion properly should be supplied with water from the source or sources 
50 of water supply sought by the applicant. The owner or operator of any 
51 existing or proposed [water works] public water supply system within 
52 such area may apply to the department for a permit to take water from 
53 that source of water supply or from any part of the public water supply 
54 system of the applicant supplied in whole or in part from that source. 
55 If the department so requires, or if it grants a permit, it shall be the 
56 duty of the applicant so to supply water, subject to such requirements 
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1 as the department may impose. The price to be paid for the amount of 
2 water so to be taken [and the price to be paid therefor] may be agreed 
3 upon between the applicant and the taker of the water, or if they cannot 
4 agree, fair and reasonable amounts and rates shall be, after due hear
s ings thereon, fixed by the [department, pxo~ided however, that such 
6 department shall have no power to fix rates in an:y case where the Public: 
7 Service Co:r.nmission has such po~er, and provided further, that nothing ir.t 
8 this section contained shall be construed as diminishing the powers of 
9 said Public Se1: u ice Commission in respect t<:> rates of water works compa · 

10 nies subject to its jurisdiction] public service commission. Any such 
11 agreement or determination of the [department] public service commission 
12 may from time to time be modified by further agreement between the 
13 parties affected thereby or by the further order of the [department] 
14 commission. 
15 § 7. Section 15-1529 of the environmental conservation law is amended 
16 to read as follows: 
17 § 15-1529. [Final approval of work] Approval of completed water with-
18 drawal systems. 
19 [Before any project authorized to be de,~eloped or carried out unde1: 
20 this title 15 shall be operated, it !,rust, as completed, haue been 
21 approved by the depa:i::tment] The construction of any new or modified 
22 water withdrawal system authorized under this title shall be under the 
23 general supervision of a person or firm licensed to practice profes-
24 sional engineering in the state. Upon completion of construction, such 
25 person or firm shall certify to the department that the water withdrawal 
26 system has been fully completed in accordctnce with the approved engi-
27 neering report, plans and specifications, and the permit issued by the 
28 department pursuant to this title. The owne~r shall not commence opera-
29 tion of the new or modified water withdrawal system prior to the depart-
30 ment receiving such certificate and prior to approval of the system by. 
31 the department of health or its designee as may be required by the state 
32 sanitary code. 
33 § 8. Title 16 of article 15 of the environmental conservation law is 
34 REPEALED. 
35 § 9. Title 33 of article 15 of the environmental conservation law is 
36 REPEALED. 
37 § 10. Subdivision 1 of section 71-1127 of the environmental conserva-
38 tion law, as amended by chapter 640 of the laws of 1977, is amended to 
39 read as follows: 
40 1. Any person who violates any of the provisions of, or who fails to 
41 perform any duty imposed by article 15 except section 15-1713, or who 
42 violates or who fails to comply with any rule, regulation, determination 
43 or order of the department heretofore or hereafter promulgated pursuant 
44 to article 15 except section 15-1713, or any condition of a permit 
45 issued pursuant to article 15 of this chapter, or any determination or 
46 order of the former water resources commission or the [Department of 
47 Elnuironmental Conse:ruation] department heretofore promulgated pursuant 
48 to former article 5 of the Conservation Law, :shall be liable for a civil 
49 penalty of not more than two thousand five hundred dollars for such 
50 violation and an additional civil penalty of not more than [-one] five 
51 hundred dollars for each day during which such violation continues, and, 
52 in addition thereto, such person may be enjoined from continuing such 
53 violation as otherwise provided in article 15 except section 15-1713. 
54 § 11. This act shall take effect February 15, 2012; provided, however 
55 that section four of this act shall take effect immediately; and 
56 provided, further that sections eight and nine of this act shall take 
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1 as the department may impose. The price to be paid f~r th~ amount of 
2 water so to be taken [and the price to be paid the:refo:r] may be agreed 
3 upon between the applicant and the taker of the water, or if they cannot 
4 agree, fair and reasonable amounts and rates shall be, after due hear
S ings thereon, fixed by the [depa:rtment, p.to"llided howeve:!, that ~uch 

6 department ~hall have no po~e:! to fix :tates in any case ~here the Fablic 
7 Service Commi~gion has such power, and p:tooided farther, that nothing illl 
B this section contained shall be constraed as diminishing the powers of 
9 ~aid Ptlblic ge:roice Commission in :respect b, tates of "atet works compa 

10 fiies subject to its jurisdiction] public service commission. Any such 
11 agreement or determination of the [depattllEent] public service commission 
12 may from time to time be modified by further agreement between the 
13 parties affected thereby or by the further order of the [depattment] 
14 commission. 
15 § 7. Section 15-1529 of the environmental conservation law is amended 
16 to read as follows: 
17 § 15-1529. [Final apprOval of work] ~~roval of completed water with-
18 drawal systems. 
19 [BefoJ:e any p:toject atlthorized to be de'Teloped OJ: caJ: ... ied out tlnder 
20 this title 15 shall be operated, it must, as completed, have been 
21 appJ:ooed b:y the depa:ttntent] The construction of any new or modified 
22 water withdrawal system authorized under thi!; title shall be under the 
23 general supervision of a person or firm licensed to practice profes-
24 siona! engineering in the state. Upon completion of construction, such 
25 person or firm shall certify to the department that the water withdrawal 
26 system has been fully completed in accordclncewith the approved engi-
27 nee ring report, plans and specifications, and the permit issued by the 
28 department pursuant to this title. The owne~r shall not commence opera-
29 tion of the new or modified water withdrawal system prior to the depart-
30 mentreceiving such certificate and prior to approval of the system by. 
31 the department of health or its designee as may be required by the state 
32 sanitary code. 
33 § 8. Title 16 of article 15 of the environmental conservation law is 
34 REPEALED. 
35 § 9. Title 33 of article 15 of the enviromlllental conservation law is 
36 REPEALED. 
37 § 10. Subdivision 1 of section 71-1127 of the environmental conserva-
38 tion law, as amended by chapter 640 of the laws of 1977, is amended to 
39 read as follows: 
40 1. Any person who violates any of the provisions of, or who fails to 
41 perform any duty imposed by article 15 except section 15-1713, or who 
42 violates or who fails to comply with any rule, regulation, determination 
43 or order of the department heretofore or hereafter promulgated pursuant 
44 to article 15 except section 15-1713, or any condition of a permit 
45 issued pursuant to article 15 of this chapter, or any determination or 
46 order of the former water resources commission or the [Department of 
47 Envi:tomnental Conse:toationJ department heretofore promulgated pursuant 
48 to former article 5 of the Conservation Law, ishall be liable for a civil 
49 penalty of not more than two thousand five hundred dollars for such 
50 violation and an additional civil penalty of not more than [ene] five 
51 hundred dollars for each day during which such violation continues, and, 
52 in addition thereto, such person may be enjoined from continuing such 
53 violation as otherwise provided in article 15 except section 15-1713. 
54 § 11. This act shall take effect February 15, 2012; provided, however 
55 that section four of this act shall take effect immediately; and 
56 provided, further that sections eight and nine of this act shall take 
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1 effect December 31, 2013, and provided further that any application for 
2 an adjudication of water rates pursuant to section 15-1521 of the envi-
3 ronmental conservation law that is filed with the department of environ-
4 mental conservation and for which the department has issued a notice of 
5 hearing prior to February 15, 2012 shall remain under the jurisdiction 
6 of the department of environmental conservation. 
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1 effect December 31, 2013, and provided further that any application for 
2 an adjudication of water rates pursuant to section 15-1521 of the envi-
3 ronmental conservation law that is filed with the department of environ-
4 mental conservation and for which the depaJrtment has issued a notice of 
5 hearing prior to February 15, 2012 shall remain under the jurisdiction 
6 of the department of environmental conservation. 
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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No.
AAM-01-96-00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Corrections and
Community Supervision

NOTICE OF ADOPTION

Contraband Drugs

I.D. No. CCS-36-11-00007-A
Filing No. 1202
Filing Date: 2011-11-03
Effective Date: 2011-11-23

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of sections 1010.4(c) and 1010.6 of Title 7
NYCRR.
Statutory authority: Correction Law, section 112
Subject: Contraband Drugs.
Purpose: To update the regulation with terminology that was revised in
the associated internal management policy.
Text or summary was published in the September 7, 2011 issue of the
Register, I.D. No. CCS-36-11-00007-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Maureen E. Boll, Deputy Commissioner and Counsel, NYS Depart-
ment of Corrections and Community Supervision, Harriman State Campus
- Building 2 - 1220 Washington Avenue, Albany, NY 12226-2050, (518)
457-4951, email: Rules@DOCCS.ny.gov
Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Butler Correctional Facility

I.D. No. CCS-47-11-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: This is a consensus rule making to amend section
100.69(c) of Title 7 NYCRR.
Statutory authority: Correction Law, section 70
Subject: Butler Correctional Facility.
Purpose: Amend the text to remove reference to functions that are no lon-
ger operational at this correctional facility.
Text of proposed rule: The Department of Corrections and Community
Supervision proposes to amend section 100.69(c) of Title 7 NYCRR as
follows:

Section 100.69 Butler Correctional Facility.
(a) There shall be in the department an institution to be known as

the Butler Correctional Facility, which shall be located in the Town of
Butler, Wayne County, New York.

(b) Butler Correctional Facility shall be a correctional facility for
males 16 years of age or older.

(c) Butler Correctional Facility shall be classified as a medium se-
curity facility to be used as a general confinement correctional facility
[classified as a dual purpose facility consisting of a minimum security
compound and an adjacent medium security compound].

[(1) The minimum security compound shall be used as a general
confinement facility.

(2) The medium security compound shall be used as an alcohol
and substance abuse treatment facility]
Text of proposed rule and any required statements and analyses may be
obtained from: Maureen E. Boll, Deputy Commissioner and Counsel,
NYS Department of Corrections and Community Supervision, 1220
Washington Avenue - Harriman State Campus - Building 2, Albany, NY
12226-2050, (518) 457-4951, email: Rules@Doccs.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Consensus Rule Making Determination

The Department of Corrections and Community Supervision has
determined that no person is likely to object to the proposed action.
The amendment of this section removes the reference to functions that
are no longer operational at a correctional facility and are no longer
applicable to any person. See SAPA section 102(11)(a).

The proposed rule change amends 7 NYCRR § 100.69 to reflect
that Butler Correctional Facility no longer has a minimum security
compound. The Department’s authority resides in section 70 of Cor-
rection Law, which mandates that each correctional facility must be
designated in the rules and regulations of the Department and assigns
the Commissioner the duty to classify each facility with respect to the
type of security maintained and the function as specified. See Correc-
tion Law § 70(6).
Job Impact Statement
A job impact statement is not submitted because this proposed rulemaking
will merely amend the regulation to be consistent with the current func-
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tions of Butler Correctional Facility; therefore it has no adverse impact on
jobs or employment opportunities. Additionally, there is no adverse impact
on jobs or employment.

Department of Economic
Development

EMERGENCY
RULE MAKING

Empire Zones Reform

I.D. No. EDV-47-11-00001-E
Filing No. 1055
Filing Date: 2011-11-02
Effective Date: 2011-11-02

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Parts 10 and 11; renumbering and amend-
ment of Parts 12 through 14 to Parts 13, 15 and 16; and addition of new
Parts 12 and 14 to Title 5 NYCRR.
Statutory authority: General Municipal Law, art. 18-B, section 959; L.
2000, ch. 63; L. 2005, ch. 63; and L. 2009, ch. 57
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Regulatory action is
needed immediately to implement the statutory changes contained in
Chapter 57 of the Laws of 2009. The emergency rule also clarifies the
administrative procedures of the program, improves efficiency and helps
make it more cost-effective and accountable to the State’s taxpayers,
particularly in light of New York’s current fiscal climate. It bears noting
that General Municipal Law section 959(a), as amended by Chapter 57 of
the Laws of 2009, expressly authorizes the Commissioner of Economic
Development to adopt emergency regulations to govern the program.
Subject: Empire Zones reform.
Purpose: Allow Department to continue implementing Zones reforms and
adopt changes that would enhance program's strategic focus.
Substance of emergency rule: The emergency rule is the result of changes
to Article 18-B of the General Municipal Law pursuant to Chapter 63 of
the Laws of 2000, Chapter 63 of the Laws of 2005, and Chapter 57 of the
Laws of 2009. These laws, which authorize the empire zones program,
were changed to make the program more effective and less costly through
higher standards for entry into the program and for continued eligibility to
remain in the program. Existing regulations fail to address these require-
ments and the existing regulations contain several outdated references.
The emergency rule will correct these items.

The rule contained in 5 NYCRR Parts 10 through 14 (now Parts
10-16 as amended), which governs the empire zones program, is
amended as follows:

1. The emergency rule, tracking the requirements of Chapter 63 of
the Laws of 2005, requires placement of zone acreage into ‘‘distinct
and separate contiguous areas.’’

2. The emergency rule updates several outdated references,
including: the name change of the program from Economic Develop-
ment Zones to Empire Zones, the replacement of Standard Industrial
Codes with the North American Industrial Codes, the renaming of
census-tract zones as investment zones, the renaming of county-
created zones as development zones, and the replacement of the Job
Training Partnership Act (and private industry councils) with the
Workforce Investment Act (and local workforce investment boards).

3. The emergency rule adds the statutory definition of ‘‘cost-benefit
analysis’’ and provides for its use and applicability.

4. The emergency rule also adds several other definitions (such as
applicant municipality, chief executive, concurring municipality,
empire zone capital tax credits or zone capital tax credits, clean energy
research and development enterprise, change of ownership, benefit-
cost ratio, capital investments, single business enterprise and region-
ally significant project) and conforms several existing regulatory

definitions to statutory definitions, including zone equivalent areas,
women-owned business enterprise, minority-owned business enter-
prise, qualified investment project, zone development plans, and sig-
nificant capital investment projects. The emergency rule also clarifies
regionally significant project eligibility. Additionally, the emergency
rule makes reference to the following tax credits and exemptions: the
Qualified Empire Zone Enterprise (‘‘QEZE’’) Real Property Tax
Credit, QEZE Tax Reduction Credit, and the QEZE Sales and Use
Tax Exemption. The emergency rule also reflects the eligibility of ag-
ricultural cooperatives for Empire Zone tax credits and the QEZE
Real Property Tax Credit.

5. The emergency rule requires additional statements to be included
in an application for empire zone designation, including (i) a state-
ment from the applicant and local economic development entities
pertaining to the integration and cooperation of resources and services
for the purpose of providing support for the zone administrator, and
(ii) a statement from the applicant that there is no viable alternative
area available that has existing public sewer or water infrastructure
other than the proposed zone.

6. The emergency rule amends the existing rule in a manner that al-
lows for the designation of nearby lands in investment zones to exceed
320 acres, upon the determination by the Department of Economic
Development that certain conditions have been satisfied.

7. The emergency rule provides a description of the elements to be
included in a zone development plan and requires that the plan be
resubmitted by the local zone administrative board as economic condi-
tions change within the zone. Changes to the zone development plan
must be approved by the Commissioner of Economic Development
(‘‘the Commissioner’’). Also, the rule adds additional situations under
which a business enterprise may be granted a shift resolution.

8. The emergency rule grants discretion to the Commissioner to
determine the contents of an empire zone application form.

9. The emergency rule tracks the amended statute's deletion of the
category of contributions to a qualified Empire Zone Capital Corpora-
tion from those businesses eligible for the Zone Capital Credit.

10. The emergency rule reflects statutory changes to the process to
revise a zone's boundaries. The primary effect of this is to limit the
number of boundary revisions to one per year.

11. The emergency rule describes the amended certification and
decertification processes. The authority to certify and decertify now
rests solely with the Commissioner with reduced roles for the Depart-
ment of Labor and the local zone. Local zone boards must recommend
projects to the State for approval. The labor commissioner must
determine whether an applicant firm has been engaged in substantial
violations, or pattern of violations of laws regulating unemployment
insurance, workers' compensation, public work, child labor, employ-
ment of minorities and women, safety and health, or other laws for the
protection of workers as determined by final judgment of a judicial or
administrative proceeding. If such applicant firm has been found in a
criminal proceeding to have committed any such violations, the Com-
missioner may not certify that firm.

12. The emergency rule describes new eligibility standards for
certification. The new factors which may be considered by the Com-
missioner when deciding whether to certify a firm is (i) whether a
non-manufacturing applicant firm projects a benefit-cost ratio of at
least 20:1 for the first three years of certification, (ii) whether a
manufacturing applicant firm projects a benefit-cost ratio of at least
10:1 for the first three years of certification, and (iii) whether the busi-
ness enterprise conforms with the zone development plan.

13. The emergency rule adds the following new justifications for
decertification of firms: (a) the business enterprise, that has submitted
at least three years of business annual reports, has failed to provide
economic returns to the State in the form of total remuneration to its
employees (i.e. wages and benefits) and investments in its facility
greater in value to the tax benefits the business enterprise used and
had refunded to it; (b) the business enterprise, if first certified prior to
August 1, 2002, caused individuals to transfer from existing employ-
ment with another business enterprise with similar ownership and lo-
cated in New York state to similar employment with the certified busi-
ness enterprise or if the enterprise acquired, purchased, leased, or had
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transferred to it real property previously owned by an entity with sim-
ilar ownership, regardless of form of incorporation or organization;
(c) change of ownership or moving out of the Zone, (d) failure to pay
wages and benefits or make capital investments as represented on the
firm's application, (e) the business enterprise makes a material mis-
representation of fact in any of its business annual reports, and (f) the
business enterprise fails to invest in its facility substantially in accor-
dance with the representations contained in its application. In addi-
tion, the regulations track the statute in permitting the decertification
of a business enterprise if it failed to create new employment or
prevent a loss of employment in the zone or zone equivalent area, and
deletes the condition that such failure was not due to economic cir-
cumstances or conditions which such business could not anticipate or
which were beyond its control. The emergency rule provides that the
Commissioner shall revoke the certification of a firm if the firm fails
the standard set forth in (a) above, or if the Commissioner makes the
finding in (b) above, unless the Commissioner determines in his or her
discretion, after consultation with the Director of the Budget, that
other economic, social and environmental factors warrant continued
certification of the firm. The emergency rule further provides for a
process to appeal revocations of certifications based on (a) or (b)
above to the Empire Zones Designation Board. The emergency rule
also provides that the Commissioner may revoke the certification of a
firm upon a finding of any one of the other criteria for revocation of
certification set forth in the rule.

14. The emergency rule adds a new Part 12 implementing record-
keeping requirements. Any firm choosing to participate in the empire
zones program must maintain and have available, for a period of six
years, all information related to the application and business annual
reports.

15. The emergency rule clarifies the statutory requirement from
Chapter 63 of the Laws of 2005 that development zones (formerly
county zones) create up to three areas within their reconfigured zones
as investment (formerly census tract) zones. The rule would require
that 75% of the acreage used to define these investment zones be
included within an eligible or contiguous census tract. Furthermore,
the rule would not require a development zone to place investment
zone acreage within a municipality in that county if that particular
municipality already contained an investment zone, and the only
eligible census tracts were contained within that municipality.

16. The emergency rule tracks the statutory requirements that zones
reconfigure their existing acreage in up to three (for investment zones)
or six (for development zones) distinct and separate contiguous areas,
and that zones can allocate up to their total allotted acreage at the time
of designation. These reconfigured zones must be presented to the
Empire Zones Designation Board for unanimous approval. The emer-
gency rule makes clear that zones may not necessarily designate all of
their acreage into three or six areas or use all of their allotted acreage;
the rule removes the requirement that any subsequent additions after
their official redesignation by the Designation Board will still require
unanimous approval by that Board.

17. The emergency rule clarifies the statutory requirement that
certain defined ‘‘regionally significant’’ projects can be located
outside of the distinct and separate contiguous areas. There are four
categories of projects: (i) a manufacturer projecting the creation of
fifty or more net new jobs in the State of New York; (ii) an agri-
business or high tech or biotech business making a capital investment
of ten million dollars and creating twenty or more net new jobs in the
State of New York, (iii) a financial or insurance services or distribu-
tion center creating three hundred or more net new jobs in the State of
New York, and (iv) a clean energy research and development
enterprise. Other projects may be considered by the empire zone
designation board. Only one category of projects, manufacturers pro-
jecting the creation of 50 or more net new jobs, are allowed to prog-
ress before the identification of the distinct and separate contiguous
areas and/or the approval of certain regulations by the Empire Zones
Designation Board. Regionally significant projects that fall within the
four categories listed above must be projects that are exporting 60%
of their goods or services outside the region and export a substantial
amount of goods or services beyond the State.

18. The emergency rule clarifies the status of community develop-
ment projects as a result of the statutory reconfiguration of the zones.

19. The emergency rule clarifies the provisions under Chapter 63 of
the Laws of 2005 that allow for zone-certified businesses which will
be located outside of the distinct and separate contiguous areas to
receive zone benefits until decertified. The area which will be
‘‘grandfathered’’ shall be limited to the expansion of the certified
business within the parcel or portion thereof that was originally lo-
cated in the zone before redesignation. Each zone must identify any
such business by December 30, 2005.

20. The emergency rule elaborates on the ‘‘demonstration of need’’
requirement mentioned in Chapter 63 of the Laws of 2005 for the ad-
dition (for both investment and development zones) of an additional
distinct and separate contiguous area. A zone can demonstrate the
need for a fourth or, as the case may be, a seventh distinct and sepa-
rate contiguous area if (1) there is insufficient existing or planned
infrastructure within the three (or six) distinct and separate contiguous
areas to (a) accommodate business development and there are other
areas of the applicant municipality that can be characterized as
economically distressed and/or (b) accommodate development of stra-
tegic businesses as defined in the local development plan, or (2) plac-
ing all acreage in the other three or six distinct and separate contigu-
ous areas would be inconsistent with open space and wetland
protection, or (3) there are insufficient lands available for further busi-
ness development within the other distinct and separate contiguous
areas.

The full text of the emergency rule is available at
www.empire.state.ny.us
This notice is intended to serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires January 30, 2012.
Text of rule and any required statements and analyses may be obtained
from: Thomas P Regan, NYS Department of Economic Development, 30
South Pearl Street, Albany NY 12245, (518) 292-5123, email:
tregan@empire.state.ny.us
Regulatory Impact Statement

STATUTORY AUTHORITY:
Section 959(a) of the General Municipal Law authorizes the Com-

missioner of Economic Development to adopt on an emergency basis
rules and regulations governing the criteria of eligibility for empire
zone designation, the application process, the certification of a busi-
ness enterprises as to eligibility of benefits under the program and the
decertification of a business enterprise so as to revoke the certification
of business enterprises for benefits under the program.

LEGISLATIVE OBJECTIVES:
The rulemaking accords with the public policy objectives the

Legislature sought to advance because the majority of such revisions
are in direct response to statutory amendments and the remaining revi-
sions either conform the regulations to existing statute or clarify
administrative procedures of the program. These amendments further
the Legislative goals and objectives of the Empire Zones program,
particularly as they relate to regionally significant projects, the cost-
benefit analysis, and the process for certification and decertification of
business enterprises. The proposed amendments to the rule will facili-
tate the administration of this program in a more efficient, effective,
and accountable manner.

NEEDS AND BENEFITS:
The emergency rule is required in order to implement the statutory

changes contained in Chapter 57 of the Laws of 2009. The emergency
rule also clarifies the administrative procedures of the program,
improves efficiency and helps make it more cost-effective and ac-
countable to the State's taxpayers, particularly in light of New York's
current fiscal climate.

COSTS:
A. Costs to private regulated parties: None. There are no regulated

parties in the Empire Zones program, only voluntary participants.
B. Costs to the agency, the state, and local governments: There will

be additional costs to the Department of Economic Development as-
sociated with the emergency rule making. These costs pertain to the
addition of personnel that may need to be hired to implement the
Empire Zones program reforms. There may be savings for the Depart-
ment of Labor associated with the streamlining of the State's adminis-
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tration and concentration of authority within the Department of Eco-
nomic Development. There is no additional cost to local governments.

C. Costs to the State government: None. There will be no additional
costs to New York State as a result of the emergency rule making.

LOCAL GOVERNMENT MANDATES:
None. Local governments are not mandated to participate in the

Empire Zones program. If a local government chooses to participate,
there is a cost associated with local administration that local govern-
ment officials agreed to bear at the time of application for designation
as an Empire Zone. One of the requirements for designation was a
commitment to local administration and an identification of local re-
sources that would be dedicated to local administration.

This emergency rule does not impose any additional costs to the lo-
cal governments for administration of the Empire Zones program.

PAPERWORK:
The emergency rule imposes new record-keeping requirements on

businesses choosing to participate in the Empire Zones program. The
emergency rule requires all businesses that participate in the program
to establish and maintain complete and accurate books relating to their
participation in the Empire Zones program for a period of six years.

DUPLICATION:
The emergency rule conforms to provisions of Article 18-B of the

General Municipal Law and does not otherwise duplicate any state or
federal statutes or regulations.

ALTERNATIVES:
No alternatives were considered with regard to amending the

regulations in response to statutory revisions.
FEDERAL STANDARDS:
There are no federal standards in regard to the Empire Zones

program. Therefore, the emergency rule does not exceed any Federal
standard.

COMPLIANCE SCHEDULE:
The period of time the state needs to assure compliance is negligible,

and the Department of Economic Development expects to be compli-
ant immediately.
Regulatory Flexibility Analysis

1. Effect of rule
The emergency rule imposes new record-keeping requirements on

small businesses and large businesses choosing to participate in the
Empire Zones program. The emergency rule requires all businesses
that participate in the program to establish and maintain complete and
accurate books relating to their participation in the Empire Zones
program for a period of six years. Local governments are unaffected
by this rule.

2. Compliance requirements
Each small business and large business choosing to participate in

the Empire Zones program must establish and maintain complete and
accurate books, records, documents, accounts, and other evidence re-
lating to such business's application for entry into the Empire Zone
program and relating to existing annual reporting requirements. Local
governments are unaffected by this rule.

3. Professional services
No professional services are likely to be needed by small and large

businesses in order to establish and maintain the required records. Lo-
cal governments are unaffected by this rule.

4. Compliance costs
No initial capital costs are likely to be incurred by small and large

businesses choosing to participate in the Empire Zones program. An-
nual compliance costs are estimated to be negligible for both small
and larges businesses. Local governments are unaffected by this rule.

5. Economic and technological feasibility
The Department of Economic Development (‘‘DED’’) estimates

that complying with this record-keeping is both economically and
technologically feasible. Local governments are unaffected by this
rule.

6. Minimizing adverse impact

DED finds no adverse economic impact on small or large businesses
with respect to this rule. Local governments are unaffected by this
rule.

7. Small business and local government participation
DED is in full compliance with SAPA Section 202-b(6), which

ensures that small businesses and local governments have an op-
portunity to participate in the rule-making process. DED has conducted
outreach within the small and large business communities and
maintains continuous contact with small businesses and large busi-
nesses with regard to their participation in this program. Local govern-
ments are unaffected by this rule.
Rural Area Flexibility Analysis
The Empire Zones program is a statewide program. Although there are
municipalities and businesses in rural areas of New York State that are
eligible to participate in the program, participation by the municipalities
and businesses is entirely at their discretion. The emergency rule imposes
no additional reporting, record keeping or other compliance requirements
on public or private entities in rural areas. Therefore, the emergency rule
will not have a substantial adverse economic impact on rural areas or
reporting, record keeping or other compliance requirements on public or
private entities in such rural areas. Accordingly, a rural area flexibility
analysis is not required and one has not been prepared.
Job Impact Statement
The emergency rule relates to the Empire Zones program. The Empire
Zones program itself is a job creation incentive, and will not have a
substantial adverse impact on jobs and employment opportunities. In fact,
the emergency rule, which is being promulgated as a result of statutory
reforms, will enable the program to continue to fulfill its mission of job
creation and investment for economically distressed areas. Because it is
evident from its nature that this emergency rule will have either no impact
or a positive impact on job and employment opportunities, no further af-
firmative steps were needed to ascertain that fact and none were taken.
Accordingly, a job impact statement is not required and one has not been
prepared.

Education Department

EMERGENCY
RULE MAKING

Teaching Certificate in Earth Science, Biology, Chemistry,
Physics, Mathematics or a Closely Related Field

I.D. No. EDU-09-11-00005-E
Filing No. 1205
Filing Date: 2011-11-08
Effective Date: 2011-11-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Part 80 of Title 8 NYCRR.
Statutory authority: Education Law, sections 207, 305(1), (2), 3001(2),
3004(1), (6) and 3006(1)
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Supply and demand
data has shown that in many regions of New York there is a shortage of
certified teachers in the areas of science and mathematics. To address this
issue, the proposed regulations have been developed to create an expedited
pathway for individuals with advanced degrees in STEM and related
teaching experience at the postsecondary level to become certified teach-
ers in mathematics or one of the sciences or a closely related field.

The proposed rule provides eligible candidates with advanced degrees
in the STEM areas and teaching experience at the postsecondary level
with two certification options. The candidate could obtain a Transitional
G certificate to teach math or one of the sciences at the secondary level
without completing additional pedagogical study for two years. The
district would commit to providing mentoring and appropriate profes-
sional development in the areas of pedagogy during the period that the
teacher is employed on a Transitional G certificate. After two years of
successful teaching experience with the district on a Transitional G certif-
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icate the teacher would be eligible for the initial certificate in that subject
area.

The other option is for individuals who meet the other requirements but
do not have an offer of employment by a school district they would still
have the option of completing six credits of undergraduate pedagogical
core study or four credits of graduate pedagogical study.

The proposed rule was adopted as an emergency action at the February
2011 Regents meeting, effective February 15, 2011, and readopted as an
emergency rule at the May, June and July 2011 meetings. A Notice of
Proposed Rule Making was published in the State Register on March 2,
2011 and a Notice of Revised Rule Making was published on June 1, 2011.
The July emergency rule will expire on November 7, 2011. However, ad-
ditional time is needed for the Department to explore the possible use of
Transfer Fund grant funds under the federal Race To The Top program to
encourage STEM faculty to work in high-need schools. Emergency action
is necessary to ensure that the emergency rule remains continuously in ef-
fect until such time as it can be adopted as a permanent rule.
Subject: Teaching certificate in Earth Science, Biology, Chemistry, Phys-
ics, Mathematics or a Closely Related Field.
Purpose: To allow individuals with advanced degrees in the STEM areas
and related teaching experience to teach certain subjects in 7-12.
Text of emergency rule: 1. Paragraphs (45) through (47) of subdivision
(b) of Section 80-1.1 of the Regulations of the Commissioner of Educa-
tion should be renumbered (46) through (48) of Section 80-1.1 of the
Regulations of the Commissioner of Education, effective November 8,
2011.

2. A new paragraph (45) of subdivision (b) is added to Section 80-1.1 of
the Regulations of the Commissioner of Education, effective November 8,
2011, to read as follows:

(45) Transitional G certificate means the first teaching certificate
obtained by a candidate who holds an appropriate graduate degree in sci-
ence, technology, engineering or mathematics and has two years of ac-
ceptable experience teaching in a post-secondary institution, that quali-
fies that individual to teach in the public schools of New York State, subject
to the requirements and limitations of this Part, and excluding the provi-
sional certificate, initial certificate, internship certificate, conditional
initial certificate, transitional A certificate, transitional B certificate and
transitional C certificate.

3. Subparagraph (i) of paragraph (2) of subdivision (b) of section 80-3.3
of the Regulations of the Commissioner of Education is amended, effec-
tive November 8, 2011, to read as follows:

(i) [The] (a) Except as otherwise provided in subdivision (b) of
this section, the candidate shall submit evidence of having achieved a sat-
isfactory level of performance on the New York State Teacher Certifica-
tion Examination liberal arts and sciences test, written assessment of teach-
ing skills, and content specialty test(s) in the area of the certificate, except
that a candidate seeking an initial certificate in the title of Speech and
Language Disabilities (all grades) shall not be required to achieve a satis-
factory level of performance on the content specialty test.

(b) Examination requirement for candidates with a graduate
degree in science, technology, engineering or mathematics and two years
of post-secondary teaching experience in the area of the certificate sought.
Any candidate seeking an initial certificate in earth science, biology,
chemistry, physics, mathematics or in a closely related field as determined
by the Department in (grades 7-12) and who is seeking an initial certifi-
cate through individual evaluation under section 80-3.7(a)(3)(ii)(c) shall
not be required to achieve a satisfactory level of performance on the writ-
ten assessment of teaching skills examination or the content specialty test.

4. Section 80-3.7 of the Regulations of the Commissioner of Education
is amended, effective November 8, 2011, to read as follows:

This section prescribes requirements for meeting the education require-
ments for classroom teaching certificates through individual evaluation.
[This] Except as otherwise provided in this section, this option for meet-
ing education requirements shall only be available for candidates who ap-
ply for a certificate in childhood education by February 1, 2007 and for
candidates who apply for any other certificate in the classroom teaching
service by February 1, 2012, and who upon application qualify for such
certificate. Candidates with a graduate degree in science, technology,
engineering or mathematics who apply for an initial teaching certificate
under 80-3.7(a)(3)(ii)(c)(3) may continue to meet the education require-
ments for classroom teaching certificates through individual evaluation
after February 1, 2012. The candidate must have achieved a 2.5 cumula-
tive grade point average or its equivalent in the program or programs lead-
ing to any degree used to meet the requirements for a certificate under this
section. In addition, a candidate must have achieved at least a C or its
equivalent in any undergraduate level course and at least a B- or its equiv-
alent in any graduate level course in order for the semester hours associ-
ated with that course to be credited toward meeting the content core or
pedagogical core semester hour requirements for a certificate under this

section. All other requirements for the certificate, including but not limited
to, examination and/or experience requirements, as prescribed in this Part,
must also be met.

(a) Satisfaction of education requirements through individual evalua-
tion for initial certificates in all titles in classroom teaching service, except
in specific career and technical subjects within the field of agriculture,
business and marketing and consumer services, health, a technical area, or
a trade (grades 7 through 12).

(1) . . .
(2) . . .

(i) . . .
(ii) . . .
(iii) . . .
(iv) . . .
(v). . .

(3) Additional requirements. A candidate seeking to fulfill the educa-
tion requirement for the initial certificate through individual evaluation of
education requirements shall meet the additional requirements in this
paragraph or their substantial equivalent as determined by the commis-
sioner, if so prescribed for that certificate title, in addition to the general
requirements prescribed in paragraph (2) of this subdivision.

(i) . . . .
(ii) Specialist in middle childhood education (5-9) and adoles-

cence education (7-12).
(a) . . .
(b) . . .
(c) For candidates with a graduate degree in science, technol-

ogy, engineering or mathematics and two years of postsecondary teaching
experience in the certificate area to be taught or in a closely related
subject area acceptable to the Department, who apply for a certificate or
license in (grades 7-12) on or after February 2, 2011 in earth science,
biology, chemistry, physics, mathematics or a closely related field, the
candidate shall not be required to meet the general requirements in
paragraph (2) (iii), (iv) or (v) of subdivision (a) of this section. However,
the candidate shall meet the following requirements:

(1) Degree completion. The candidate shall possess a gradu-
ate degree in science, technology, engineering or mathematics from a
regionally or nationally accredited institution of higher education, a
higher education institution that the Commissioner deems substantially
equivalent, or from an institution authorized by the Board of Regents to
confer degrees and whose programs are registered by the Department.
The candidate shall have completed a graduate major in the subject of the
certificate sought, or in a related field approved by the department for this
purpose.

(2) Post-secondary teaching experience. The candidate must
show evidence of at least two years of satisfactory teaching experience at
the post-secondary level in the certificate area to be taught or in a closely
related subject area acceptable to the Department.

(3) Pedagogical study or two years of satisfactory teaching
experience in a school district under a Transitional G certificate. The
candidate shall complete one of the following:

(i) at least six credits of undergraduate pedagogical core
study or four credits of graduate pedagogical study for the initial certifi-
cate in the area of the candidate's certificate, as prescribed for the certifi-
cate title in this paragraph, which shall include study in the methods of
teaching in the certificate area, teaching students with disabilities; curric-
ulum and lesson planning aligned with the New York State Learning Stan-
dards; and classroom management and teaching at the developmental
level of students to be taught; or

(ii) at least two years of satisfactory teaching experience in
a school district while the candidate holds a Transitional G certificate
under this Part.

(iii) . . .
(iv) . . .
(v) . . .
(vi) . . .
(vii) . . .
(viii) . . .
(ix) . . .
(x) . . .
(xi) . . .
(xii) . .

(b) . . .
(c) . . .
5. Section 80-5.22 of the Regulations of the Commissioner is added, ef-

fective November 8, 2011 as follows:
§ 80-5.22 Transitional G certificate for career changers and others

holding a graduate or higher degree in science, technology, engineering
or mathematics and with at least two years of acceptable post-secondary
teaching experience.
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(a) General requirements.
(1) Time validity. The transitional G certificate shall be valid for two

years.
(2) Limitations. The transitional G certificate shall authorize a

candidate to teach only in a school district for which a commitment for
employment has been made. The candidate shall meet the requirements in
each of the following paragraphs:

(i) Education. A candidate shall hold a graduate degree in sci-
ence, technology, engineering or mathematics from a regionally or nation-
ally accredited institution of higher education, a higher education institu-
tion that the Commissioner deems substantially equivalent, or from an
institution authorized by the Board of Regents to confer degrees. A
candidate shall complete study in the means for identifying and reporting
suspected child abuse and maltreatment, which shall include at least two
clock hours of coursework or training in the identification and reporting
of suspected child abuse or maltreatment in accordance with the require-
ments of section 3004 of the Education Law. In addition, the candidate
shall complete at least two clock hours of coursework or training in school
violence prevention and intervention, as required by section 3004 of the
Education Law, which is provided by a provider approved or deemed ap-
proved by the Department pursuant to Subpart 57-2 of this Title.

(ii) Examination. The candidate shall submit evidence of having
achieved a satisfactory level of performance on the New York State
Teacher Certification Examination liberal arts and sciences test.

(iii) Post-secondary teaching experience. The candidate shall
submit evidence of at least two years of satisfactory teaching experience
at the post-secondary level in the certificate area to be taught or in a
closely related subject area acceptable to the Department.

(iv) Employment and support commitment. The candidate shall
submit satisfactory evidence of having a commitment from a school district
of at least two years of employment as a teacher with the school district in
the area of the certificate sought, which shall include a plan from the
school district for mentoring, appropriate instructional support as
determined by school leadership and at least 70 hours of professional
development targeted toward appropriate pedagogical skills, over the two
years of employment.
This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-09-11-00005-EP, Issue of
March 2, 2011. The emergency rule will expire January 6, 2012.
Text of rule and any required statements and analyses may be obtained
from: Chris Moore, State Education Department, Office of Counsel, State
Education Building, Room 148, 89 Washington Ave., Albany, NY 12234,
(518) 473-8296, email: legal@mail.nysed.gov
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Section 207 of the Education Law grants general rule-making authority

to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Subdivision (1) of section 305 of the Education Law empowers the
Commissioner of Education to be the chief executive officer of the state
system of education and of the Board of Regents and authorizes the Com-
missioner to enforce laws relating to the educational system and to exe-
cute educational policies determined by the Regents.

Subdivision (2) of section 305 of the Education Law authorizes the
Commissioner of Education to have general supervision over all schools
subject to the Education Law.

Subdivision (2) of section 3001 of the Education Law establishes certi-
fication by the State Education Department as a qualification to teach in
the public schools of New York State.

Subdivision (1) of section 3004 of the Education Law authorizes the
Commissioner of Education to prescribe, subject to the approval of the
Regents, regulations governing the examination and certification of teach-
ers employed in all public schools in the State.

Subdivision (6) of section 3004 of the Education Law requires the
Regents and the Commissioner to develop programs to assist in the expan-
sion of alternative teacher preparation programs.

Paragraph (b) of subdivision (1) of section 3006 of the Education Law
provides that the Commissioner of Education may issue such teacher cer-
tificates as the Regents Rules prescribe.

2. LEGISLATIVE OBJECTIVES:
The proposed amendment carries out the objectives of the above

referenced statutes by establishing an alternative certification pathway for
candidates with an advanced degree in either science, technology,
engineering or mathematics and two years of teaching experience at the
post-secondary level, to teach in the certificate area of their advanced
degree or one closely related to it.

3. NEEDS AND BENEFITS:

The proposed amendment establishes a transitional G certificate to cre-
ate a mechanism for schools to employ applicants with a graduate degree
or higher in science. technology, engineering or mathematics, and two
years of experience teaching at the college level in the same area as the
certificate requested, or in a closely related field as determined by the
Commissioner, to address demonstrated shortage areas in these subjects.
School districts and BOCES that wish to employ a teacher with the
transitional G certificate must certify to the State Education Department
that the district has made a commitment of employment to the transitional
G holder for two years of employment, which shall a plan for mentoring,
appropriate instructional support as determined by school leadership and
at least 70 hours of professional development targeted toward appropriate
pedagogical skills over the two years of employment. For individuals who
meet the other requirements but do not have an offer of employment by a
school district they would still have the option of completing six credits of
undergraduate pedagogical core study or four credits of graduate pedagogi-
cal study.

The proposed amendment is needed to facilitate the State's ability to
address persistent shortages of certified teachers who are qualified to teach
in one of the sciences or mathematics at the 7-12 grade level. The proposed
amendment is designed to support the Department's continuing efforts to
certify a sufficient number of properly qualified candidates to fill the need
for science and mathematics teachers in the State's schools.

The transitional G certificate will be valid for two years from its effec-
tive date and will not be renewable. It will be limited to employment with
an employing entity.

4. COSTS:
(a) Cost to State government. The amendment will not impose any ad-

ditional cost on State government, including the State Education
Department. The State Education Department will use existing staff and
resources to process certificate applications.

(b) Cost to local government. The amendment does not impose ad-
ditional costs upon local governments, including schools districts and
BOCES.

(c) Cost to private regulated parties. A candidate seeking a transitional
G certificate will be required to pay a $100 application fee.

(d) Costs to the regulatory agency. As stated above in Costs to State
Government, the amendment will not impose any additional costs on the
State Education Department.

5. LOCAL GOVERNMENT MANDATES:
School districts and BOCES that wish to employ a teacher with the

transitional G certificate must certify to the State Education Department
that the district has made a commitment of employment to the transitional
G holder, and that the district or BOCES has a plan for mentoring, ap-
propriate instructional support services and at least 70 hours of profes-
sional development targeted toward appropriate pedagogical skills over
the two years of employment.

6. PAPERWORK:
The proposed amendment will not increase reporting or recordkeeping

requirements beyond existing requirements. The employing school district
or BOCES will be required to certify that the district wants to employ the
candidate in a position for which the candidate would need the transitional
G certificate to qualify, and that it will provide a plan for mentoring, ap-
propriate instructional support as determined by school leadership and at
least 70 hours of professional development targeted toward appropriate
pedagogical skills over the two years of employment.

7. DUPLICATION:
The amendment does not duplicate other existing State or Federal

requirements.
8. ALTERNATIVES:
No alternative proposals were considered.
9. FEDERAL STANDARDS:
There are no Federal standards that address alternative certification

requirements in the areas of science and mathematics.
10. COMPLIANCE SCHEDULE:
Regulated parties must comply with the proposed amendment on its ef-

fective date. Because of the nature of the proposed amendment, no ad-
ditional period of time is necessary to enable regulated parties to comply.
Regulatory Flexibility Analysis

(a) Small Businesses:
The purpose of the proposed amendment is to establish an expedited

pathway for individuals with advanced degrees in science, technology,
engineering and mathematics and at least two years of postsecondary
teaching experience to become certified in science or mathematics in
grades 7-12 to address the demonstrated shortage areas in these subjects
and grade levels. The amendment does not impose any reporting, record-
keeping, or compliance requirements and will not have an economic
impact on small businesses. Because it is evident from the nature of the
rule that it does not affect small businesses, no further steps were needed
to ascertain that fact and none were taken.
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(b) Local Governments:
1. Effect of the rule:
The proposed amendment affects all school districts and BOCES in the

State that wish to hire a teacher for employment that holds a transitional G
certificate.

The purpose of the proposed amendment is to establish an expedited
pathway for individuals with advanced degrees in science, technology,
engineering and mathematics and at least two years of postsecondary
teaching experience to become certified in science or mathematics in
grades 7-12 to address the demonstrated shortage areas in these subjects
and grade levels.

The proposed amendment establishes a transitional G certificate which
authorizes a qualified applicant, upon meeting the prescribed require-
ments, a certification to teach at the 7-12 grade level in science, mathemat-
ics, or a closely related field as determined by the Commissioner. School
districts and BOCES that wish to employ a teacher with the transitional G
certificate must certify to the State Education Department that the district
has made a commitment of employment to the transitional G holder, with
a plan for mentoring and appropriate instructional support as determined
by school leadership and at least 70 hours of professional development
targeted toward appropriate pedagogical skills over the two years of
employment.

2. Compliance requirements:
The purpose of the proposed amendment is to establish an expedited

pathway for individuals with advanced degrees in science, technology,
engineering and mathematics and at least two years of postsecondary
teaching experience to become certified in science or mathematics in
grades 7-12 to address the demonstrated shortage areas in these subjects
and grade levels.

The proposed amendment establishes a transitional G certificate which
authorizes a qualified applicant, upon meeting the prescribed require-
ments, a certification to teach at the 7-12 grade level in science, mathemat-
ics, or a closely related field as determined by the Commissioner. School
districts and BOCES that wish to employ a teacher with the transitional G
certificate must certify to the State Education Department that the district
has made a commitment of employment to the transitional G holder, with
a plan for mentoring and appropriate instructional support as determined
by school leadership and at least 70 hours of professional development
targeted toward appropriate pedagogical skills over the two years of
employment.

3. Professional services:
The proposed amendment does not mandate school districts or BOCES

to contract for additional professional services to comply.
4. Compliance costs:
There are no compliance costs for school districts or BOCES that

exercise the option of employing a teacher under a transitional G
certificate. However, the candidate will be required to pay an application
fee of $100 for the transitional G certificate.

5. Economic and technological feasibility:
Meeting the requirements of the proposed amendment is economically

and technologically feasible. As stated above in compliance costs, the
amendment imposes no costs on school districts or BOCES.

6. Minimizing adverse impact:
The amendment establishes requirements for the issuance of a transi-

tional G certificate. The State Education Department does not believe that
establishing different standards for local governments is warranted. A
uniform standard ensures the quality of the State's teaching workforce.

7. Local government participation:
Comments on the proposed rule were solicited from the State Profes-

sional Standards and Practices Board for Teaching. This is an advisory
group to the Board of Regents and the Commissioner of Education on
matters pertaining to teacher education, certification, and practice. The
Board has representatives of school districts and BOCES.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas:
The proposed amendment will affect candidates, New York State school

districts and BOCES in all parts of the State, including the 44 rural coun-
ties with fewer than 200,000 inhabitants and the 71 towns and urban coun-
ties with a population density of 150 square mile or less.

2. Reporting, recordkeeping, and other compliance requirements and
professional services:

The purpose of the proposed amendment is to establish an expedited
pathway for individuals with advanced degrees in science, technology,
engineering and mathematics and at least two years of postsecondary
teaching experience to become certified in science or mathematics in
grades 7-12 to address the demonstrated shortage areas in these subjects
and grade levels. The proposed amendment also establishes requirements
regarding the application for and issuance of the transitional G
certification. This certification will authorize a qualified applicant, with an
advanced degree in either science, technology, engineering, mathematics

or a closely related field as determined by the Commissioner, and two
years of teaching experience at the post-secondary level, to teach in the
certificate area of their advanced degree or one closely related to it, for the
period of two years, at which time the candidate may apply for an initial
certificate in that subject area. For individuals who meet the other require-
ments but do not have an offer of employment by a school district they
would still have the option of completing six credits of undergraduate
pedagogical core study or four credits of graduate pedagogical study. Cer-
tificate areas identified for the transitional G include: Biology, Chemistry,
Earth Science, Physics, Mathematics, or a closely related field as
determined by the Commissioner, at the 7-12 grade level.

School districts and BOCES that wish to employ a teacher with the
transitional G certificate must certify to the State Education Department
that the district has made a commitment of employment to the transitional
G holder, which shall include a plan for appropriate mentoring and
instructional support as determined by school leadership and at least 70
hours of professional development targeted toward appropriate pedagogi-
cal skills over the two years of employment.

3. Costs:
There are no compliance costs for school districts or BOCES that

exercise the option of employing a teacher under a transitional G
certificate. However, the candidate will be required to pay an application
fee of $100 for the transitional G certificate.

4. Minimizing adverse impact:
The State Education Department does not believe that establishing dif-

ferent standards for candidates who live or work in rural areas is warranted.
A uniform standard ensures the quality of the State's teaching workforce.

5. Rural area participation:
Comments on the proposed rule were solicited from the State Profes-

sional Standards and Practices Board for Teaching. This is an advisory
group to the Board of Regents and the Commissioner of Education on
matters pertaining to teacher education, certification, and practice. The
Board has representatives who live and/or work in rural areas, including
individuals who are employed as educators in rural school districts and
BOCES.
Job Impact Statement

The purpose of the proposed amendment is to establish requirements
for an expedited certification pathway for individuals with advanced
degrees in science, technology, engineering and mathematics and at least
two years of postsecondary teaching experience to become certified in sci-
ence and mathematics in grades 5-9 and 7-12.

The proposed amendment is needed to facilitate the Department's
continuing ability to certify a sufficient number of properly qualified
candidates to address shortage areas in the State's public schools and
BOCES. This proposal is intended to increase the supply of teachers who
are certified in the sciences and mathematics in grades 5-9 and 7-12, all of
which are shortage areas.

Because it is evident from the nature of the rule that it could only have a
positive impact or no impact on jobs and employment opportunities, no
affirmative steps were needed to ascertain that fact and none were taken.
Accordingly, a job impact statement is not required, and one has not been
prepared.
Assessment of Public Comment
The agency received no public comment

Department of Environmental
Conservation

NOTICE OF ADOPTION

Procedures for Issuance of Summary Abatement Orders

I.D. No. ENV-30-11-00002-A
Filing No. 1204
Filing Date: 2011-11-07
Effective Date: 2011-11-23

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of section 620.2(a) of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, section 71-0301
Subject: Procedures for issuance of summary abatement orders.
Purpose: To correct two typographical errors from the original 1977
rulemaking to conform the regulatory language to the enabling statute.
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Text or summary was published in the July 27, 2011 issue of the Register,
I.D. No. ENV-30-11-00002-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: James T. McClymonds, Chief Administrative Law Judge, NYS-
DEC, Office of Hearings and Mediation Services, 625 Broadway, 1st
Floor, Albany, New York 12233-1550, (518) 402-9003, email:
jtmcclym@gw.dec.state.ny.us
Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Water Withdrawal Permit, Reporting and Registration Program

I.D. No. ENV-47-11-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Repeal of Parts 601 and 675; addition of new Part 601;
and amendment of section 621.4 of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections
3-0301(1)(f), (2)(m), 3-0306(4), 8-0113(2) and 70-0107; art. 15, titles 15,
16 and 33; art. 21, title 10; and art. 70
Subject: Water withdrawal permit, reporting and registration program.
Purpose: Implement amendments to Environmental Conservation Law
(ECL) article 15, title 15, key provisions of ECL article 15 title 16, 6
NYCRR 675 and ECL article 15 title 33.
Substance of proposed rule (Full text is posted at the following State
website:http://www.dec.ny.gov/65.html): This document summarizes the
proposed water withdrawal regulations. Most subparts are condensed.
Two provisions are presented verbatim. Subparts 15, 16, 19, 20, 21, 22,
and 23 are similar to provisions in the part 750 SPDES regulations and are
not summarized here. The Express Terms of proposed Part 601 control
should a conflict exist between this summary document and the Express
Terms.

§ 601.1 Purpose
The purpose of part 601 is to regulate the use of NY's water resources

pursuant to ECL article 15 title 15 by implementing a permitting, registra-
tion and reporting program for water withdrawals equaling or exceeding a
threshold volume. This Part also implements New York's commitment
under the Great Lakes-St. Lawrence River Basin Water Resources
(GLSLRBWR) Compact to create a regulatory program for water with-
drawals in the Great Lakes Basin.

§ 601.2 Definitions
Subpart § 601.2 provides definitions of terms. One of the numerous

definitions is included here. The term threshold volume means ‘‘the with-
drawal of water of a volume of one hundred thousand gallons or more per
day, determined by the limiting maximum capacity of the water with-
drawal system; except that for withdrawals for agricultural purposes the
threshold volume shall mean the withdrawal of water of a volume in excess
of an average of one hundred thousand gpd in any consecutive thirty-day
period.’’

§ 601.3 Applicability
‘‘[Part 601] applies to any person who is engaged in, or proposes to

engage in, the construction, operation or maintenance of a water with-
drawal system that withdraws water of a volume equal to or greater than
the threshold volume; the taking, condemnation or acquisition of land for
the development or protection of sources of public water supply; the exten-
sion of a water service area associated with a water withdrawal system
that withdraws water of a volume equal to or greater than the threshold
volume; and the interbasin diversion of water or wastewater. This Part
also applies to any person who proposes to transport or carry waters of the
state to any location outside the state, or to transport or carry by vessel
more than ten thousand gallons in any one day of the waters of the state.
All valid public water supply permits and approvals issued by DEC or its
predecessors that are in effect as of February 15, 2012 shall remain in ef-
fect for the purpose of satisfying the [part 601] permit requirements...,
except that DEC may seek modification of such a permit in accordance
with this Part.’’

§ 601.4 Prohibitions
Any water withdrawal is prohibited if it is subject to and not in compli-

ance with the GLSLRBWR Compact, will result in an interbasin diversion
prohibited by § 601.18, or is otherwise subject to and not in compliance
with this part, a compact basin commission, or any other law.

§ 601.5 Annual Reporting

Submit an annual water withdrawal report if you are subject to the
permit requirements of §§ 601.6 or 601.7, the agricultural registration
requirements of § 601.17, or the interbasin registration requirements of
§ 601.18; or you are a hydropower operator under a Federal Energy
Regulating Commission license; and are not otherwise exempt under
§ 601.9.

Complete the annual reports on DEC forms, submit the first one on or
before March 31, 2013, and then submit another by March 31 every year
thereafter. Annual reports include withdrawals for the previous calendar
year and a specific list of elements, including volume withdrawn, the vol-
ume, locations and methods of any water returns; volumes and rates of
water lost or consumptively used; and water conservation and efficiency
measures taken. Exempt withdrawals include those for fire suppression or
public emergency, under Long Island water well permits, for non-
extractive geothermal heat pumps, and for reuse of reclaimed wastewater.

These annual reports satisfy the registration and annual reporting provi-
sions of ECL article 15 titles 16 and 33 until the effective date of their
repeal, December 31, 2013. However, the two-year registration fee of two
hundred dollars ($200) or the annual report fee of fifty dollars ($50) pur-
suant to ECL article 15 title 16 or title 33 remain due until their repeal,
except for agricultural withdrawals registered under § 601.17.

§ 601.6 Water Withdrawal Permit
This subpart lists the actions that may not be undertaken without a wa-

ter withdrawal permit under Part 601. There are eleven listed actions that
require a permit. The core actions are the construction, operation or main-
tenance of a water withdrawal system with a capacity at or above the
threshold volume. Additional listed actions include those that extend, alter
or change an existing water withdrawal system such that the system capa-
city increases to meet or exceed the threshold volume, or exceed the
threshold volume more than it did previously. The transport of any amount
of NY fresh surface or groundwater to any location outside NY through
pipes, conduits, ditches or canals requires a permit as does the transport by
vessel (floating craft) of more than ten thousand gpd of NY surface water.
For a public water supply system with a capacity at or above the threshold
volume, no agreement for the bulk sale of water for commercial, industrial,
oil and gas well development outside of the public water supply system's
approved water service area may be entered into without a permit.

§ 601.7 Initial Permits
A person must apply for an ‘initial permit' with respect to a water with-

drawal system, other than public water supply, that has a capacity at or
above the threshold volume as of February 15, 2012. Such persons must
also have properly reported their withdrawals to DEC pursuant to ECL
article 15 title 16 or 33 as of February 15, 2012 and must not be exempt
under § 601.9. Persons subject to this subpart who failed to report existing
withdrawals as of February 15, 2012 must submit a standard permit ap-
plication under § 601.6 by February 15, 2013.

Persons who qualify for the initial permit process must apply for an
initial permit. To do so, complete an initial permit application on DEC
forms and submit it to DEC by the following deadlines: February 15, 2013
for systems designed to withdraw 100 million gallons per day (mgd) or
more; February 15, 2014 for systems with a capacity of 10 or more but
less than 100 mgd; February 15, 2015 for capacities of 2 or more but less
than 10 mgd; February 15, 2016 for systems capacities of 0.5 or more but
less than 2 mgd; February 15, 2017 for systems capacities of 0.1 or more
but less than 0.5 mgd. For withdrawals that are specifically regulated as of
February 15, 2012 under a SPDES permit or a permit issued under ECL
article 15 (other than title 15), an initial permit application must be submit-
ted within 180 days before the existing permit is scheduled to expire absent
renewal.

Initial permits are issued for the capacities previously reported on or
before February 15, 2012, are issued for a fixed terms of up to ten years,
include the terms of a standard water withdrawal permit, including water
conservation measures, and are subject to modification, suspension and
revocation under this Part.

§ 601.8 Consolidation of Existing Public Water Supply Permits. ‘Please
see Express Terms.'

§ 601.9 Permit Exemptions
There are fourteen listed actions that are exempt from the water with-

drawal permit requirements. They are quite specific and the reader is
referred to the Express Terms. Among the exempt actions are the
following: agricultural withdrawals registered or reported pursuant to
ECL article 15 title 16 or title 33 by February 15, 2012 (such withdrawals
are still subject to § 601.5 and/or § 601.17); withdrawals approved by the
DRBC or SRBC; withdrawals of hydropower facilities under a FERC
license; withdrawals from the NYS Canal System by the NYS Canal
Corporation; non-extractive geothermal systems; Long Island wells with
Part 602 permits; on-site water withdrawals for approved inactive hazard-
ous waste remedial site programs; fire suppression or public emergency
withdrawals; withdrawals from the Atlantic Ocean or Long Island Sound;
water main extensions in an approved water service area, reconstruction
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of existing water withdrawal facilities, or construction of filtration or treat-
ment facilities, where there is no change in capacity; ballast water
withdrawals necessary for normal and lawful vessel activity; and with-
drawals related to routine maintenance and emergency repairs of dams.

§ 601.10 Application for a Permit. Please see Express Terms.
§ 601.11 Action on Permit Applications
DEC may grant or deny a water withdrawal permit, or grant the permit

with conditions. Permit terms are up to ten years. In making the permit de-
cisions, DEC will examine whether, for example, other sources were
considered, the quantity is adequate and necessary for the proposed use,
the project is equitable to affected municipalities, the withdrawal can be
avoided or lessened through conservation, there will be significant adverse
impacts to the quantity or quality of the source and water dependent natu-
ral resources, including aquatic life, and water conservation measures are
incorporated. DEC may impose special permit conditions on public water
supplies in, adjacent to, or serving an agricultural district.

§ 601.12 General Provisions of a Water Withdrawal Permit
The general provisions in § 601.12 that are fairly standard to DEC

permits do not appear in this summary. The permit provisions that are
more tailored to water withdrawals are: withdrawal systems must not
exceed design capacity without approval; intake structures must sustain
any passby flow requirement in the permit; withdrawals in a compact basin
commission must comply with those requirements; and if operation pursu-
ant to the permit causes or contributes to a contravention of State water
quality standards, or if a permit modification is needed to prevent impair-
ment of the best use of the waters, DEC may require a permit modifica-
tion, abatement of the contravention or impairment, and may prohibit
operation pending the modification.

§ 601.13 Approval of Plans by the Department of Health. ‘‘Applies to
public water supply systems.’’

§ 601.14 Approval of Completed Works
Construction must be under the supervision of a professional engineer

and cannot be operated until certified that it was completed in accordance
with the issued permit. Public water supply permittees may start operation
upon submission of an Approval of Completed Works letter issued by the
Department of Health.

§ 601.17 Registration of Water Withdrawals for Agricultural Purposes
This subpart applies to persons who operate a water withdrawal system

for agricultural purposes above the threshold volume on February 15,
2012 or the effective date of this Part, and who registered or reported,
prior to February 15, 2012, their annual water usage pursuant to ECL
article 15 title 16 or 33. Such persons must submit a request to register ag-
ricultural withdrawals by March 31st of each year. Requests shall include
a completed form, a general map showing specified information, and the
annual report for the previous year under § 601.5.

§ 601.18 Registration of Interbasin Diversions; Prohibitions
Interbasin diversions of more than an average of 1 mgd must be

registered, as must increases in volume that cause such diversions to
exceed this threshold. Construction of facilities or use of equipment must
await registration. However, interbasin diversions under a part 601 water
withdrawal permit need not be registered.

Submit the registration by February 15, 2013 for the subject diversions
that exist on February 15, 2012 or the effective date of these regulations.
Submit registration renewals annually by March 31 and within 60 days of
a transfer. A registration must include: a completed form; a general map
with specified information; and the annual report under § 601.5 for the
previous calendar year; a professional engineer's report covering specified
topics. DEC's receipt of a registration is not an approval. A new or
increased interbasin diversion must not cause a significant adverse impact
on the source New York major drainage basin quantity. Diversions of any
quantity the Great Lakes-St. Lawrence River Basin are prohibited by the
GLSLRBWR Compact. Limited exceptions under article 21 for public
water supply systems are considered by the GLSLRBWR Council and
Regional Body if in compliance with that Compact.

Summary of Part 621
6 NYCRR §§ 621.1(b), 621.4(b), and 621.11(c)(2) are modified to

replace the term ‘‘supply’’ with ‘‘withdrawals’’, and establish initial
permits under ECL article 15 title 15 as minor projects under 601.7.
Text of proposed rule and any required statements and analyses may be
obtained from: Robert Simson, Division of Water, New York State
Department of Environmental Conservation, 625 Broadway, 4th Floor,
Albany, NY 12233-3500, (518) 402-8271, email:
rjsimson@gw.dec.state.ny.us
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
This action was not under consideration at the time this agency's regula-
tory agenda was submitted.
Summary of Regulatory Impact Statement

1. Statutory Authority. Chapter 401, Laws of 2011, amended ECL
article 15 titles 15, 16 and 33, and article 71 section 71-1127 to authorize

the New York State Department of Environmental Conservation (DEC) to
implement an expanded permitting, reporting and registration program for
water withdrawals and adopt regulations to implement the expanded
program.

2. Legislative Objectives. The statutory amendments have a broad array
of legislative objectives, all of which are carried out in the proposed revi-
sions to 6 NYCRR part 601. ECL article 15 title 15 originally required
permits solely for public water supplies with five or more service connec-
tions, regardless of the volume of water withdrawn. The amendments
expand the permit program to include withdrawals for purposes beyond
public water supply, such as those for commercial, manufacturing,
industrial, oil and gas development, and other purposes. However, the
amendments also limit the permit program to only include withdrawals
that meet or exceed a threshold volume of 100,000 gallons per day (gpd).
The effect is to regulate more of the higher-volume withdrawals across the
state while no longer issuing water withdrawal permits for lower-volume
public water supplies. Withdrawals below the size threshold must still
comply with water pollution control laws (ECL article 17), Department of
Health regulations and state environmental quality review (SEQR) require-
ments, as applicable.

To summarize, the legislative objectives: add water conservation ele-
ments and encourage water efficiency and reuse consistent with the Great
Lakes-St. Lawrence River Basin Water Resources Compact as set forth in
ECL article 21 title 10 (Compact); implement key provisions in ECL
article 15 title 16 for the registration of Great Lakes watershed withdraw-
als and in ECL article 15 title 33 for water withdrawal reporting, both of
which are now consolidated into title 15 (ECL article 15 titles 16 and 33
are then repealed effective December 31, 2013); exempt agricultural
withdrawals from the permit requirement so long as the withdrawals are
registered in accordance with current law, including ECL article 15 titles
16 and/or 33, as of February 15, 2012 under the provisions of ECL § 15-
1504 (any person withdrawing water for agricultural purposes that has not
registered or reported to DEC by February 15, 2012 shall be required to
apply for and obtain a water withdrawal permit); allow a more generous
size threshold for agricultural withdrawal registrations (100,000 gpd in
any consecutive 30-day period) consistent with title 16; provide additional
exemptions to the permit requirement; prohibit new or increased interbasin
diversions in excess of one million gpd unless it is registered with DEC;
require that existing diversions in excess of one million gpd are registered
with DEC by February 15, 2013, subject to limited exemptions; provide
that the construction of any water withdrawal system must be supervised
by a licensed professional engineer; and increase the maximum civil
penalty for violations of ECL article 15 from $500 to $2,500 per violation
and from $100 to $500 for each day during which the violation continues.

These legislative objectives are fulfilled (and often statutorily required)
by the proposed regulations, which largely mirror the statutory amend-
ments, by: the proposed repeal of 6 NYCRR part 601, Water Withdrawal
Regulations, and part 675, Great Lakes Water Withdrawal Registration
Regulations; the proposed adoption of a new part 601; and the proposed
revision to part 621.4, Uniform Procedures.

3. Needs and Benefits. Pursuant to ECL article 15, DEC has been
entrusted with the responsibility to conserve and manage New York
State's water resources for the benefit of all the inhabitants of the State.
Good policy and sound natural resource management practices are critical
to assuring long-term supplies of water to meet these needs. In addition to
these benefits, the amendments in Chapter 401 allow DEC to fully comply
with commitments under the Compact: regulation of water withdrawals
occurring in the New York portion of the Great Lakes Basin. The amend-
ments also direct DEC to establish a water conservation and efficiency
program, another key responsibility of New York State under the Compact.
The proposed revisions to part 601 carry out this commitment and
program.

DEC worked extensively with stakeholders, including agriculture,
industry and environmental advocates, to resolve their concerns during
development of the legislation. As a result, existing agricultural withdraw-
als are exempt from the new permit requirement as long as these withdraw-
als are reported to DEC as of February 15, 2012 as is already required
under existing law. In addition, other (non-agricultural) existing water
withdrawals above the size threshold are entitled to an initial permit,
subject to appropriate terms and conditions, based on the maximum water
withdrawal capacity reported to DEC on or before February 15, 2012 pur-
suant to existing law. Chapter 401 also authorizes DEC to establish
quantitative standards that maintain stream flows protective of aquatic
life, consistent with the policy objectives of ECL article 15. Further, the
criteria that DEC must consider in making its permit decisions are based
on the decision-making standard in the Compact. The proposed part 601
reflects and carries out each of these aspects of the legislative amendments.

The proposed regulations implement a comprehensive statewide permit-
ting program for significant water withdrawals, help ensure that water
remains available for drinking water supply, agriculture, hydropower,
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manufacturing, aquatic habitat, navigation, water-based recreation,
wetlands, and other uses, while allowing DEC to regulate withdrawals of
water that are unregulated now, like water taken by bottled water
companies, or large withdrawals of water anticipated for high-volume hy-
draulic fracturing. The regulations will help the Department to protect
existing water users, especially for drinking water purposes, and help new
businesses to know where to locate in New York, especially if the busi-
ness is heavily water dependent.

Modifications to 6 NYCRR part 621.4, Uniform Procedures, are also
included in this rule making for consistent use of terms and to expand the
‘minor' project category to include water withdrawal initial permits.

The Repeal of 6 NYCRR part 675 is also included in this rulemaking as
the proposed 601 includes the requirements of part 675 as necessary.

4. Costs.
(a) Costs for initially complying and continuing to comply with the

proposed regulations: Such costs will vary depending upon the size, capa-
city and complexity of the water withdrawal system or interbasin
diversion. Reporting costs should be minimized because withdrawal
systems within the ambit of the proposed rule are already required to report
their withdrawals annually under ECL article 15 title 33, and if they are
not required to report under this ECL provision, then they are required to
report under another program that requires similar reporting. The new
one-time costs primarily consist of the Engineer's Report associated with
the permit application process for previously-unregulated water with-
drawal systems. For new projects, the cost of an Engineer's Report can
range from $5,000 to $25,000, depending on the water withdrawal system.
It bears mentioning that most persons who construct new or expanded wa-
ter withdrawal systems of a size that meet or exceed the size threshold in
these regulations still typically need to retain a professional engineer,
regardless of the new regulations.

Other elements of the permit application process will typically include
either a 72-hour pump test and analysis of groundwater withdrawals, or a
safe yield analysis for surface water withdrawals. Either of these tests can
cost between $10,000 and $30,000, with the cost of a safe yield analysis
typically occupying the lower end of this range. Again, these tests are
routinely pursued, regardless of these regulations, by most water with-
drawal system proposals that are above the size threshold.

The preparation and submission of a Water Conservation Program is
also required by the permitting provisions of these regulations as well as
the preparation and analysis necessary to present the Project Justification.
A Water Conservation Program does not need to be prepared by a Profes-
sional Engineer, and may typically cost between $500 and $5,000, depend-
ing on the size of the withdrawal.

The availability of an ‘initial permit' for pre-existing water withdrawals
will reduce the costs the permit application process for existing withdraw-
als through the avoidance of the time and costs associated with a public
hearings while maintaining the public involvement through the written
public comment process.

New, smaller public water supply systems - those that do not exceed the
size threshold- are now spared of the costs of the permit application pro-
cess; however it is expected that many such smaller systems will complete
the same or similar elements as a means of good design, less costly asset
management, and efficient business practices.

(b) Costs to DEC, the state, and local governments for the implementa-
tion and continued compliance with the rule: The greatest direct cost to
DEC will occur in the Division of Water, and to a lesser extent, other units
needed to support the program's work. DEC may conduct outreach and
training, develop additional guidance documents, prepare notifications,
develop a compliance database to track receipt of required reports, prepare
case referrals to DEC's attorneys for enforcement, and face an increase in
water withdrawal permit applications.

There are no significant costs anticipated for state or local governments
except with respect to their roles as owners or operators of water with-
drawal systems above the size threshold. Many local governments have
previously-permitted public water supplies; there should be no significant
additional costs for these local governments. Various state agencies may
operate water withdrawal systems over the size threshold and unless
exempt will be subject to the same costs as provided above for other own-
ers of operators of water withdrawal systems. The regulations and Chapter
401 define ‘‘person’’ to include state agencies.

5. Local Government Mandates. There are no programs, services,
duties, or responsibilities imposed by the rule upon any county, city, town,
village, school district, fire district or other special district except with re-
spect to their role as owners or operators of water withdrawal systems
over the size threshold (unless exempt). New smaller public water supply
systems are spared of the costs of the permit application process if the
systems do not reach the size threshold.

6. Paperwork. The proposed regulations require water withdrawal
permittees to prepare and maintain documents about the water withdrawal
system. Annual Reports or Registrations are periodic submissions but the

predominant obligation to prepare and submit documents occurs once dur-
ing the permit application process.

7. Duplication. For most water withdrawal systems, there are no rele-
vant rules or other legal requirements of the state and federal governments
that duplicate, overlap or conflict with the rule. The full text of the RIS
provides additional clarification and answers frequent questions concern-
ing potential duplication.

8. Alternatives. The Department considered proposing regulations
without the monitoring, recording and recordkeeping provisions
(§§ 601.19 and 601.20), the permit denial, suspension and revocation pro-
visions (§ 601.16), the inspection and entry provisions (§ 601.21), the
signature of forms provision (§ 601.22), and the references provision
(§ 601.24), respectively. However, it was determined that the legislative
objectives of the Chapter 401 amendments and the Compact cannot be
met without the monitoring, recording and recordkeeping provisions. The
Department adapted the proposed regulations in §§ 601.19 and 601.20
from existing SPDES regulations because they are already well-known to
and implemented by those who use withdrawn water for purposes that
generate waste water discharges. The permit denial, suspension and revo-
cation provision in proposed § 601.16 appears in substantially similar
form in the SPDES regulations, and is necessary to put permittees on no-
tice of the circumstances that can lead to rejection of a water withdrawal
proposal or suspension or revocation of a permit. The same is true for
proposed § 601.22 and 601.24.

9. Federal Standards. The state's water withdrawal law does not derive
its authority from federal laws or regulations. The regulations exempt
withdrawals that are regulated by FERC from the permit requirements.

10. Compliance Schedule. The proposed regulations provide time to en-
able regulated persons to achieve compliance with the rule. A table sum-
marizing the applicable time frames is provided in the full text of the
Regulatory Impact Statement; however, the proposed regulations should
be consulted for a fuller understanding of the time frames.
Summary of Regulatory Flexibility Analysis

1. Effect of Rule. Recent statutory amendments to Environmental Con-
servation Law (ECL) article 15, title 15 (Chapter 401 of the 2011 Laws of
New York) both expand and limit this water withdrawal permit program.
The amendments expand the permit program to include withdrawals for
purposes beyond public water supply, such as those for commercial,
manufacturing, industrial, oil and gas development, and other purposes.
The amendments generally limit the permit program to withdrawals that
meet or exceed a threshold volume (of 100,000 gallons per day (gpd)).
The effect is to regulate far more of the higher-volume withdrawals across
the state while exempting from permitting requirements withdrawals as-
sociated with lower-volume public water supply systems (PWSS). The
proposed amendments to 6 NYCRR part 601 and subpart 621.4, and the
consolidation of part 675 (Great Lakes water withdrawal registration) into
part 601, implement this permitting program. The types of water with-
drawal systems that are subject to the permit program are located in all ar-
eas of the state; so small businesses and local governments that undertake
water withdrawals for purposes other than PWSS will be impacted by the
proposed regulations, although the impact will be offset by the 100,000
gpd threshold, other exemptions, the availability of an ‘initial permit,' and
the staggered or delayed implementation schedule.

2. Compliance Requirements. The proposed regulations do not distin-
guish between water withdrawal systems operated by small businesses
and those operated by local governments. Existing agricultural withdraw-
als of any volume are exempt from the permit requirement altogether so
long as these existing withdrawals are registered in accordance with cur-
rent law (including ECL article 15 titles 16 and/or 33) as of February 15,
2012. Moreover, the registration requirement for agricultural withdrawals
is subject to an even more generous size threshold of an average of 100,000
gpd in any consecutive 30-day period. New agricultural withdrawals above
the size threshold will require permits. The proposed new part 601 imple-
ments other statutory exemptions to the water withdrawal permit require-
ment, including fire suppression withdrawals and withdrawals approved
by the Delaware River Basin Commission or Susquehanna River Basin
Commission. Small businesses and local governments may benefit from
these provisions.

Initial Permits. An ‘initial permit' includes all of the terms and condi-
tions of a water withdrawal permit, but is a ‘minor action' under the
proposed revision to subpart 621.4 that results in a slightly abbreviated
permitting process. A water withdrawal system qualifies for an initial
permit under the following circumstances: the withdrawal exists as of
February 12, 2012; it is over the size threshold; it is properly reported to
DEC by February 15, 2012 under existing law; it is not a public water sup-
ply; and the withdrawal is not otherwise exempt. The slightly simpler
administrative process for initial permits eases the compliance require-
ments for existing and previously-unregulated water withdrawals that are
not exempt.

In addition, the ‘initial permit' application deadline for existing water
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withdrawals above the size threshold depends on the amount of water
withdrawn. Specifically, applications for initial permits are not due until:
February 15, 2017 for withdrawals equal to or greater than 0.1 but less
than 0.5 million gallons per day (mgd); February 15, 2016 for withdrawals
equal to or greater than 0.5 mgd but less than 2 mgd; February 15, 2015
for withdrawals equal to or greater than 2 mgd but less than 10 mgd; Feb-
ruary 15, 2014 for withdrawals equal to or greater than 10 mgd but less
than 100 mgd; and February 15, 2013 for withdrawals equal to or greater
than 100 mgd. These rolling deadlines will benefit small businesses and
local governments that withdraw lesser amounts of water.

3. Professional Services. Small business owners and local governments
that own or operate water withdrawal systems are subject to the same
requirements as other owners of water withdrawal systems, and would be
required to retain the same level of professional services to comply with
the regulations. The requirements are described in the ‘Costs' section of
the Regulatory Impact Statement (RIS). A small business or local govern-
ment who has a professional engineer with relevant experience on staff
may use its engineer to produce the documents required in the proposed
regulations.

4. Compliance Costs. Small business owners and local governments
that operate water withdrawal systems are subject to the same require-
ments as others, and will likely incur similar costs as other withdrawal
operators. The requirements are summarized in the ‘Costs' section in the
RIS.

5. Economic and Technological Feasibility. Small businesses and local
governments who operate existing, currently-unregulated water with-
drawal systems above the size threshold will need to meet the ‘initial
permit' requirements of the proposed regulations, unless exempt. Apply-
ing for an ‘initial permit' is quicker and less costly because it usually
avoids the need for a permit hearing (as described in the RIS). While pub-
lic notice and comment on the ‘initial permit' application must occur, a
permit hearing on top of that would generally not be necessary.

It is important to understand that the economic burden related to the
‘initial permit' process would be greater if the applicant has not or does
not report or register their withdrawals under ECL article 15 titles 16 or 33
by February 12, 2012, as is discussed in the RIS. The water withdrawal
reporting requirements in ECL article 15 title 33 are statutory and compli-
ance is a pre-condition to eligibility to apply for an ‘initial permit'. The
same is true for the Great Lakes Basin registrations requirements of ECL
article 15 title 16. If such existing withdrawals at or above the size thresh-
old are not reported or registered under titles 16 or 33, as applicable, by
February 12, 2012, the small business owner or municipal entity will not
be eligible to apply for the quicker and less costly ‘initial permit' and will
instead be required to apply for and obtain a standard water withdrawal
permit under its more time consuming and more costly process. The costs
associated with applying for an ‘initial permit' for existing water
withdrawals should be substantially less as most engineering, testing,
environmental and alternative analyses costs would have already been
incurred when the project was initially constructed.

In addition to creating a more flexible permit application process for
existing withdrawals above the size threshold, through the ‘initial permit,'
the proposed regulations also afford flexibility and enhance the feasibility
by providing additional time, up to five years depending on the capacity of
the water withdrawal system, to submit the ‘initial permit' application to
the Department.

6. Minimizing Adverse Impacts. In terms of additional measures taken
to minimize potential adverse impacts of complying with the proposed
regulations, we note that water hydropower withdrawals that are federally
regulated through a FERC (Federal Energy Regulating Commission)
license are exempt from the water withdrawal permit requirement. To
avoid potential duplication in the annual reporting obligation, and as is
further discussed in the RIS, annual reports or registrations of water
withdrawals that are submitted under ECL article 15 titles 16 or 33are
deemed sufficient under the proposed regulations until those statutory pro-
visions sunset on December 31, 2013.

As stated above, under the amended statute and these proposed regula-
tions, new public water supply systems below the volume threshold,
regardless of the number of service connections, are no longer required to
apply for water withdrawal permits. Similarly, existing agricultural
withdrawals that are registered or reported to DEC under ECL article 15
titles 16 or 33 on or before February 15, 2012 are exempt altogether from
the water withdrawal permit requirement and the registration requirement
for agricultural withdrawals is subject to a more generous size threshold.

For water withdrawal systems that are not exempt and that are above
the size threshold as of February 15, 2012, the ‘initial permit' process is
somewhat less costly and time consuming than the standard permit pro-
cess and provides additional time to comply depending on the capacity of
the water withdrawal system.

7. Small Business and Local Government Participation. The public
outreach that occurred during the development of the statutory amend-

ments was of significant and material assistance in drafting these proposed
regulations. DEC played a role in drafting the legislation underlying this
rulemaking. In that process, DEC sought and received input from many
stakeholders, including representatives of small businesses and local
governments. The discussions were about how regulated entities would be
subject to the law, and the discussions resulted in legislative changes to
address concerns that are now also carried out in these proposed
regulations.

In response to discussions with the New York Farm Bureau, DEC mod-
ified the statutory definition of threshold volume for agricultural withdraw-
als, and made other changes applicable to agricultural withdrawals. Dur-
ing the legislative process, DEC also met with the Business Council and
the New York State Chemical Alliance to address concerns of New York's
businesses. These groups explained that it would be burdensome for such
groups to apply for permits for withdrawals that have already existed. To
address this concern, the amended legislation includes provisions allow-
ing existing systems to utilize the more efficient and less costly ‘‘initial
permit’’ process. DEC also met with and had discussions with representa-
tives of the New York State Association of Town Superintendents of
Highways, Inc.; Ski Areas of New York, Inc. and representatives of the
state's ski areas; persons representing the interests of golf courses and
installers of irrigation systems; and several local governments. These, ei-
ther individually or collectively, resulted in changes to the draft statutory
amendments prior to their passage and thereby also to these proposed
regulations. The regulatory provisions that reflect a direct response to the
public outreach include, without limitation, the following: the definitions
in § 601.2 ('environmentally sound and economically feasible,' establish-
ment of the ‘threshold volume' at a level as high as 100,000 gallons per
day, with a more generous interpretation for farm withdrawals, and ‘ves-
sel' is defined such that it does not include tanker trucks); the annual
reporting in § 601.5 (potential duplication with reporting under ECL
article 15 titles 16 and 33 eliminated, the list of over seven exemptions
from annual reporting); the ‘initial permit' provisions in § 601.7, in their
entirety; the provision of fourteen separate water withdrawal permit
exemptions in § 601.9, which includes eight more than are in the amended
statute, particularly the permit exemption for all withdrawals for agricul-
tural purposes that are properly registered or reported by February 15,
2012; inclusion of ‘‘economically feasible’’ in the water conservation
program that is required under the permit application provisions in
§ 601.10; and the allowance for the water conservation programs to be
developed without the services of a professional engineer.

DEC has also undertaken outreach in an effort to ensure that all affected
entities were made aware of the water withdrawal reporting requirements
of ECL article 15, title 33 that became effective April 1, 2009. DEC posted
information about the new reporting requirement on its webpage at http://
www.dec.ny.gov/lands/55509.html. In 2009, DEC sent letters to thousands
of persons potentially subject to the new reporting requirement as well as
to organizations representing those persons, including the Association of
Towns of the State of New York, public water suppliers, State Pollutant
Discharge Elimination System permittees, and Concentrated Animal Feed-
ing Operations. In 2010, DEC contacted the same list of persons via e-mail.
In August 2011, DEC met with the New York Farm Bureau to discuss fur-
ther outreach to alert farmers to the benefits to them of registering or
reporting prior to February 15, 2012.
Rural Area Flexibility Analysis

1. Types and Estimated Numbers of Rural Areas. Environmental Con-
servation Law (ECL) article 15 title 15 originally required permits solely
for public water supplies with five or more service connections, regardless
of the volume of water withdrawn. Recent statutory amendments (Chapter
401 of the 2011 Laws of New York) both expand and limit this water
withdrawal permit program. The amendments expand the permit program
to include withdrawals for purposes beyond public water supply, such as
those for commercial, manufacturing, industrial, oil and gas development,
and other purposes. The amendments generally limit the permit program
to withdrawals that meet or exceed a threshold volume (of 100,000 gal-
lons per day (gpd)). The effect is to regulate far more of the higher-volume
withdrawals across the state while no longer issuing water withdrawal
permits for lower-volume public water system withdrawals. Withdrawals
below the size threshold must still comply with water pollution control
laws (ECL article 17), Department of Health regulations, as applicable,
and state environmental quality review (SEQR) requirements. The
amended law also authorizes the Department of Environmental Conserva-
tion (DEC) to establish quantitative standards to maintain stream flows
protective of aquatic life, consistent with the policy objectives in ECL
article 15 of assuring drinking water supplies, aquatic habitat, and
recreational uses. The proposed amendments to 6 NYCRR part 601 and
subpart 621.4, and the consolidation of part 675 (Great Lakes water with-
drawal registration) into part 601, implement this expanded permitting
program and the authorized exemptions thereto. The types of water with-
drawal systems that are subject to the expanded permit program are lo-
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cated in all areas of the state, including rural areas. Therefore, all rural ar-
eas may be impacted by the proposed regulation.

2. Reporting, Recordkeeping and Other Compliance Requirements, and
Professional Services. The proposed regulations are the same for water
withdrawal systems located in rural areas. However, to the extent that wa-
ter withdrawal systems in rural areas are less likely to exceed the above-
stated size threshold, they are less likely to be subject to the water with-
drawal permit requirement. Agricultural withdrawals of any volume are
exempt from the permit requirement altogether so long as the withdrawals
are registered in accordance with current law (including ECL article 15
titles 16 and/or 33) as of February 15, 2012. Moreover, the registration
requirement for agricultural withdrawals is subject to an even more gener-
ous size threshold of an average of 100,000 gpd in any consecutive 30-day
period. The new part 601 implements other statutory exemptions to the
water withdrawal permit requirement, such as those for fire suppression
withdrawals and withdrawals approved by the Delaware River Basin Com-
mission or Susquehanna River Basin Commission.

Initial Permits. An ‘‘initial permit’’ includes all of the terms and condi-
tions of a standard water withdrawal permit, but is a ‘minor action' under
the proposed modification to subpart 621.4 4 that results in a slightly ab-
breviated permitting process. In the absence of a timely application for an
initial permit, a standard water withdrawal permit must be applied for and
approved under the full permit process. A water withdrawal system quali-
fies for an initial permit under the following circumstances: the withdrawal
exists as of February 12, 2012; it is over the size threshold; it is properly
reported to DEC by February 15, 2012 under existing law; it is not a pub-
lic water supply; and the withdrawal is not otherwise exempt. Existing
public water supplies with water supply permits need do nothing different.
The slightly simpler administrative process for initial permits eases the
compliance requirements for existing and previously-unregulated water
withdrawals that are not exempt.

In addition, among water withdrawal systems above the size threshold
that qualify for initial permits, the proposed regulations in part 601 provide
more time for operators of smaller water withdrawal systems to apply for
initial permits. This is more likely to be a benefit in rural areas. Specifi-
cally, under the provisions of proposed part 601.7, initial permit applica-
tions are not due until February 15, 2017 for withdrawals equal to or
greater than 0.1 but less than 0.5 million gallons per day (mgd); February
15, 2016 for withdrawals equal to or greater than 0.5 mgd but less than 2
mgd; February 15, 2015 for withdrawals equal to or greater than 2 mgd
but less than 10 mgd; February 15, 2014 for withdrawals equal to or greater
than 10 mgd but less than 100 mgd; and February 15, 2013 for withdraw-
als equal to or greater than 100 mgd.

3. Costs. The cost to comply with the proposed regulations will depend
on the size, purpose and complexity of the water withdrawal system. Other
than the factors mentioned above, it is not expected that there will be any
variation in the compliance costs based upon rural area status.

4. Minimizing Adverse Impacts. Please see Items 1 and 2, above. As
stated, public water supply systems below the size threshold, which are
more likely to be located in rural areas, are no longer required to have wa-
ter withdrawal permits. As further stated above, existing agricultural
withdrawals that are registered or reported to DEC under ECL article 15
titles 16 or 33 on or before February 15, 2012 are exempt from the water
withdrawal permit requirement under the amended law and the proposed
part 601 amendments (although such withdrawals must continue to be
registered). The registration requirement for agricultural withdrawals is
subject to a more generous size threshold.

For water withdrawal systems that are not exempt and that are above
the size threshold as of February 15, 2012, the initial permit process is
somewhat less costly and time consuming than the standard permit
process. Initial permit applications are due last for the smallest withdrawal
systems above the size threshold. Existing public water supplies with wa-
ter supply permits need do nothing different.

5. Rural Area Participation. DEC sought and received input from many
stakeholders in the development of the amendments enacted in Chapter
401, which included representatives of farmers as well as business interests
which may have some facilities located in rural areas. In 2010 DEC had
several discussions with the New York Farm Bureau and modified the
proposed statutory amendments to add ECL § 15-1504 (specific to agri-
cultural withdrawals), change the definition of threshold volume for agri-
cultural withdrawals, and make other changes applicable to agricultural
withdrawals to address concerns of New York's farmers. DEC also met
with the Business Council and the New York State Chemical Alliance in
2010 to address concerns of New York's businesses and significant
amendments were made to the proposed law to address their concerns,
including the addition of the ‘‘initial permit’’ provisions. In March, April
and May 2011 DEC had a meeting and several discussions with persons
representing the interests of the New York State Association of Town
Superintendents of Highways, Inc. to discuss potential permit require-
ments for water pumping equipment at mines owned and operated by

towns. In April 2011, DEC met with Ski Areas of New York, Inc. and
representatives of the state's ski areas to address concerns related to the
impacts the proposed statutory amendments and implementing regulations
might have on New York's ski areas. DEC also discussed the proposed
amendments with persons representing the interests of golf courses and
installers of irrigation systems. In addition, DEC undertook outreach in an
effort to ensure that all affected entities were made aware of the water
withdrawal reporting requirements of ECL article 15, title 33 that became
effective April 1, 2009. DEC posted information about this reporting
requirement on its webpage at http://www.dec.ny.gov/lands/55509.html.
In 2009, DEC sent letters to thousands of persons potentially subject to the
new reporting requirement as well as to organizations representing those
persons, including the Association of Towns of the State of New York,
public water suppliers, State Pollutant Discharge Elimination System
permittees, and Concentrated Animal Feeding Operations. In 2010, DEC
contacted the same list of persons via e-mail. In August 2011, DEC met
with the New York Farm Bureau to discuss further outreach to alert farm-
ers to the benefits to them of registering or reporting prior to February 15,
2012.

Job Impact Statement

1. Nature of impact. The proposed revision to the water withdrawal
regulations may create high-paying technical jobs in engineering and
training.

2. Categories and numbers affected. Under the proposed revisions to 6
NYCRR Part 601, operators of previously-unregulated water withdrawal
systems must submit several technical documents, such as annual reports
as well as various parts of a permit application, including an engineer's
report, pump tests and analyses for groundwater withdrawals, safe yield
analyses for surface water withdrawals, water conservation programs, and
the analysis of alternatives sufficient to complete a project justification. It
is expected that the proposed regulatory revisions will generate high-
paying engineering jobs, as well as technical jobs that do not require the
services of a professional engineer. The field of water withdrawal plan-
ning, monitoring and reporting includes specialized areas of expertise:
civil/structural engineering and hydrologic/hydraulic analysis, with some
utilizing computer modeling. There will be a need for engineers and other
professionals to have additional training in water withdrawal and the
proposed water conservation programs. Therefore, there will be an op-
portunity for companies and colleges to develop training programs and of-
fer specialized training in New York. This would create job opportunities
for trainers as well as support staff opportunities. The Department has no
way of determining the number of engineering or construction jobs or
training opportunities.

3. Regions of adverse impact. There are no adverse job impacts
expected.

4. Minimizing adverse impacts. There are no adverse job impacts
expected.

5. Self-employment opportunities. The proposed regulations will create
an environment favorable for experienced engineers, licensed surveyors,
computer modelers, and water conservation planners specializing in
hydrology and hydraulic analysis to start their own businesses. Self-
employment opportunities also will likely exist for experienced engineers
to conduct training and inspections, and to prepare engineering reports,
and for experienced individuals in the additional trades indicated above.

Department of Labor

ERRATUM
A Notice of Adoption, I.D. No. LAB-43-10-00003-A, pertaining to

Restrictions on the Consecutive Hours of Work for Nurses as Enacted in
Section 167 of the Labor Law, published in the October 12, 2011 issue of
the State Register failed to reference a previously published revised rule
making. A Notice of Emergency Adoption and Revised Rule Making for
this rule was published in the August 24, 2011 issue of the State Register
(I.D. No. LAB-43-10-00003-ERP).
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Public Service Commission

EMERGENCY/PROPOSED
RULE MAKING

NO HEARING(S) SCHEDULED

National Grid's Emergency Economic Development Programs to
Provide Immediate Assistance to Qualifying Customers

I.D. No. PSC-47-11-00010-EP
Filing Date: 2011-11-08
Effective Date: 2011-11-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Proposed Action: The PSC adopted an order approving the request of Ni-
agara Mohawk Power Corporation d/b/a National Grid for four new Emer-
gency Economic Development Programs in order to provide immediate
assistance to qualifying customers in its service area.
Statutory authority: Public Service Law, sections 5(1)(b), 65(1), (2), (3),
66(1), (3), (5), (10), (12) and (12-b)
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: This action is taken
on an emergency basis pursuant to State Administrative Procedures Act
(SAPA) § 202(6). The Emergency Programs are designed to provide
customers and communities with quick and immediate access to all avail-
able resources for the repairs and rebuilding necessary after the devastat-
ing effect of Hurricane Irene and Tropical Storm Lee. The repair and
reconstruction of the electric and gas infrastructure, as well as the support-
ing reconstruction activities, is essential to the public health and general
welfare of the citizens of New York. Failure to implement these Programs
now on an emergency basis could deny communities and businesses ac-
cess to necessary additional funding sources.
Subject: National Grid's Emergency Economic Development Programs to
provide immediate assistance to qualifying customers.
Purpose: To approve National Grid's Emergency Economic Development
Programs to provide immediate assistance to qualifying customers.
Substance of emergency/proposed rule (Full text is posted at the follow-
ing State website:www.dps.state.ny.us): The Public Service adopted an
order approving the request of Niagara Mohawk Power Corporation d/b/a
National Grid for four new Emergency Economic Development Programs
in order to provide immediate assistance to qualifying customers in its ser-
vice area recovering from the effects of Hurricane Irene and Tropical
Storm Lee. The Commission may adopt permanently, reject or modify the
previsions of the order.
This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
February 5, 2012.
Text of rule may be obtained from: Leann Ayer, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: leann�ayer@dps.state.ny.us
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.state.ny.us
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
the proposed rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
the proposed rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
the proposed rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Job Impact Statement
A job impact statement is not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(10-E-0050EP10)

EMERGENCY/PROPOSED
RULE MAKING

NO HEARING(S) SCHEDULED

Approval for NYSEG's Emergency Economic Development
Programs to Provide Immediate Assistance to Qualifying
Customers

I.D. No. PSC-47-11-00011-EP
Filing Date: 2011-11-08
Effective Date: 2011-11-08

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Proposed Action: The Public Service Commission adopted an order ap-
proving, with modifications, the request of New York State Electric and
Gas Corporation for three new Emergency Economic Development
Programs in order to provide immediate assistance to qualifying custom-
ers in its service area.
Statutory authority: Public Service Law, sections 5(1)(b), 65(1), (2), (3),
66(1), (3), (5), (10), (12) and (12-b)
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: This action is taken
on an emergency basis pursuant to State Administrative Procedure Act
(SAPA) § 202(6). These Emergency Programs are designed to provide
customers and communities with quick and immediate access to all avail-
able resources for the repairs and rebuilding necessary after the devastat-
ing effect of Hurricane Irene and Tropical Storm Lee. The repair and
reconstruction of the electric and gas infrastructure, as well as the support-
ing reconstruction activities, is essential to the public health and general
welfare of the citizens of New York. Failure to implement these Programs
now on an emergency basis could deny communities and businesses ac-
cess to necessary additional funding sources.
Subject: Approval for NYSEG's Emergency Economic Development
Programs to provide immediate assistance to qualifying customers.
Purpose: To approve NYSEG's Emergency Economic Development
Programs to provide immediate assistance to qualifying customers.
Substance of emergency/proposed rule (Full text is posted at the follow-
ing State website:www.dps.state.ny.us): The Public Service adopted an
order approving, with modification, the request of New York State Electric
and Gas Corporation (NYSEG) for three new Emergency Economic
Development Programs in order to provide immediate assistance to
qualifying customers in its service area recovering from the effects of
Hurricane Irene and Tropical Storm Lee. The Commission may adopt
permanently, reject or modify the previsions of the order.
This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
February 5, 2012.
Text of rule may be obtained from: Leann Ayer, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: leann�ayer@dps.state.ny.us
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.state.ny.us
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
the proposed rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
the proposed rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
the proposed rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Job Impact Statement
A job impact statement is not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
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(11-E-0559EP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Incentive Mechanism for Public Utilities Administering Energy
Efficiency Programs

I.D. No. PSC-47-11-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering adoption of an incen-
tive mechanism for public utilities administering energy efficiency
programs.
Statutory authority: Public Service Law, sections 5(2), 66(1) and (2)
Subject: Incentive mechanism for public utilities administering energy ef-
ficiency programs.
Purpose: To establish a mechanism to encourage utilities to achieve the
targets for efficiency programs established by the Commission.
Substance of proposed rule: The Commission is discontinuing the exist-
ing incentive mechanism for utilities administering energy efficiency
programs. The Commission has proposed a new mechanism to be put into
place effective January 1, 2012. A total pool of $50 million (based on an
average of 5 basis points per year for four years) would be divided into
Step One (66% of the pool) and Step Two (33%). Any utility meeting
100% of its aggregate target over four years would earn its proportional
share of Step One. If the Commission's statewide efficiency goal is met at
the end of 2015, every utility will earn its proportional share of Step Two.
Incentives will be positive only, and will require 100% achievement of
targets.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
Leann Ayer, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 486-2655, email:
leann�ayer@dps.state.ny.us
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: Secretary@dps.state.ny.us
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(07-M-0548SP45)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Petition for the Submetering of Electricity

I.D. No. PSC-47-11-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Public Service Commission is considering whether
to grant, deny or modify, in whole or part, the petition filed by 48-52
Franklin, LLC to submeter electricity at 50 Franklin Street, New York,
New York.
Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Petition for the submetering of electricity.
Purpose: To consider the request of 48-52 Franklin, LLC to submeter
electricity at 50 Franklin Street, New York, New York.
Substance of proposed rule: The Public Service Commission is consider-
ing whether to grant, deny or modify, in whole or part, the petition filed by
48-52 Franklin, LLC to submeter electricity at 50 Franklin Street, New
York, New York located in the service territory of Consolidated Edison
Company of New York, Inc.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
Leann Ayer, Public Service Commission, 3 Empire State Plaza, Albany,

New York 12223-1350, (518) 486-2655, email:
leann�ayer@dps.state.ny.us
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: Secretary@dps.state.ny.us
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(11-E-0424SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Remedying Miscalculations of Delivered Gas as Between Two
Customer Classes

I.D. No. PSC-47-11-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering the proposal of
Consolidated Edison Company of New York, Inc. for an adjustment for
under-deliveries of gas for certain customers for when Con Edison incor-
rectly calculated its Lost and Unaccounted For Gas.
Statutory authority: Public Service Law, sections 4(1), 65 and 66(1)
Subject: Remedying miscalculations of delivered gas as between two
customer classes.
Purpose: Consideration of Con Edison's proposal to address inter-class
delivery imbalances resulting from past Company miscalculations.
Substance of proposed rule: In an Order dated September 16, 2011, the
Public Service Commission directed Consolidated Edison Company of
New York, Inc. (Con Edison) to analyze and provide a proposal to remedy
the impact of the company’s miscalculation of its Lost and Unaccounted
For Gas as related to inter-class delivers of gas to certain customer groups.

In Con Edison’s October 17, 2011, filing, the Company proposes
that the Commission determine that there be no prospective adjust-
ment for under-deliveries to transportation customers during the
historic period; further, that if the Commission determines that an
adjustment is necessary and appropriate, that the Commission
determine $1.6 million as the amount to be credited to full service
customers and surcharged to transportation customers, over a prospec-
tive three-year period.

The Commission may adopt, reject or modify, in whole or in part,
Con Edison’s proposal.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
Leann Ayer, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 486-2655, email:
leann�ayer@dps.state.ny.us
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: Secretary@dps.state.ny.us
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(10-G-0643SP2)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Providing a Waiver from Interruptible Gas Tariff Requirements
Related to Back-Up Fuel

I.D. No. PSC-47-11-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: The Commission is considering the rehearing and
clarification petition of E. Tetz and Sons, Inc. for a waiver from certain
tariff provisions related to interruptible service.
Statutory authority: Public Service Law, sections 4(1), 65 and 66(1)
Subject: Providing a waiver from interruptible gas tariff requirements re-
lated to back-up fuel.
Purpose: Consideration of a rehearing and clarification petition from
certain interruptible gas back-up fuel tariff requirements.
Substance of proposed rule: In an Order dated September 21, 2011, the
Public Service Commission granted a limited waiver to petitioner E. Tetz
& Sons, Inc. relieving petitioner of certain Orange and Rockland Utilities,
Inc.’s tariff requirements for interruptible gas service relating to on-site
back-up fuel requirements.

In an October 28, 2011, filing, petitioner filed for rehearing and
clarification of the Commission’s September 21, 2011 Order. Specifi-
cally petitioner requests that the Commission clarify that it did not
intend to constrain petitioner’s operations, that it did not intend to
make a specific finding regarding petitioner’s three-days fuel use
requirement, and that petitioner’s on-site, three-day supply of back-up
fuel with an additional contract for additional supplies is sufficient to
meet the tariff requirements. Petitioner requests rehearing on each
point raised in the event the Commission fails to clarify each point as
requested.

The Commission may adopt, reject or modify, in whole or in part,
petitioner’s clarification and rehearing proposals.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
Leann Ayer, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 486-2655, email:
leann�ayer@dps.state.ny.us
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: Secretary@dps.state.ny.us
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(10-G-0482SP2)

Department of State

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Construction Standards for Summer Camp Cabins Located in
Children's Overnight Camps

I.D. No. DOS-47-11-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: This is a consensus rule making to repeal section
1228.2; and add new section 1228.2 to Title 19 NYCRR.
Statutory authority: Executive Law, section 377
Subject: Construction standards for summer camp cabins located in
children's overnight camps.
Purpose: To clarify applicability of the Uniform Code and State Sanitary
Code to summer camp cabins.
Public hearing(s) will be held at: 10:00 a.m., January 11, 2012 at Depart-
ment of State, 99 Washington Ave., Conference Rm. 1135, Albany, NY.
Interpreter Service: Interpreter services will be mad.e available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.

Text of proposed rule: Section 1228.2 in Part 1228 of Title 19 of the Of-
ficial Compilation of Codes, Rules and Regulations of the State of New
York is repealed and a new section 1228.2 is added to read as follows:

Section 1228.2. Summer Camp Cabins.
(a) This section is intended to clarify the effect of section 378(1) of

the Executive Law, as amended by Chapter 443 of the Laws of 2009,
and the applicable provisions of the State Sanitary Code (10 NYCRR,
Chapter 1), as amended effective July 6, 2011, on construction stan-
dards for summer camp cabins located in children's overnight camps.

(b) Pursuant to 10 NYCRR section 7-2.12(b)(2), summer camp
cabins located in children’s overnight camps are exempt from:

(1) the Uniform Code’s automatic sprinkler requirements and
(2) the Uniform Code’s minimum floor area per occupant

requirements.
However, pursuant to 10 NYCRR section 7-2.12(b)(1), summer

camp cabins located in children’s overnight camps are subject to all
other applicable requirements and provisions of the Uniform Code. In
addition, pursuant to 10 NYCRR section 7-2.16(c), summer camp
cabins located in children's overnight camps are subject to the fol-
lowing minimum floor area per occupant requirements: ‘‘In sleeping
quarters housing more than four persons, 40 square feet of floor area
per occupant shall be provided, when single beds are provided. When
double deck bunk beds are provided, 30 square feet of floor area shall
be provided for each occupant. Floor area includes space within the
occupied structure to accommodate: the bed, storage for personal
belongings, aisles and exitways, and associated assembly space.
Space for toilets, lavatories and showers shall not be used to calculate
a sleeping quarter's floor area. For structures built prior to 1975, the
required minimum floor area for single beds is 36 square feet.’’

(c) For the purposes of this section, the term ‘‘summer camp cabin’’
shall mean a sleeping quarter which:

(1) is located in a children's overnight camp;
(2) has a sleeping capacity of fewer than twenty-five occupants,

with a total combined sleeping room floor area of 1200 square feet or
less for all sleeping rooms;

(3) is one story;
(4) is used and occupied only between June 1 and September 14;
(5) has no cooking facilities, no heating systems, and no solid

fuel heating or burning systems;
(6) has only sleeping rooms (including the necessary area for

storing occupant belongings) and bathrooms;
(7) has no interior corridors or separate common area rooms;
(8) has at least two exits per sleeping room which are remote

from each other and which discharge directly to the building’s exte-
rior;

(9) has exit doors that open in the direction of, and are non-
locking against egress; and

(10) has smoke alarms in each sleeping room that are intercon-
nected such that the activation of one alarm will activate all of the
alarms in the cabin.

An existing structure that is altered, enlarged or otherwise improved
shall not be deemed to be a summer camp cabin unless such structure,
as so altered, enlarged or otherwise improved, satisfies all of the
criteria set forth in this subdivision.

(d) For the purposes of this section, the term ‘‘children’s overnight
camp’’ shall mean a property consisting of a tract of land and any
tents, vehicles, buildings or other structures that may be pertinent to
its use, any part of which may be occupied by persons under eighteen
years of age under general supervision for the purpose of outdoor or
indoor organized activities and on which provisions are made for
overnight occupancy of children. However, the term ‘‘children’s
overnight camp’’ shall not include any place or facility which has
been excepted from the State Sanitary Code by the Commissioner of
the New York State Department of Health pursuant to section 1392(1)
of the Public Health Law.
Text of proposed rule and any required statements and analyses may be
obtained from: Raymond Andrews, Department of State, Division of Code
Enforcement and Administration, 99 Washington Ave., Albany, NY
12231, (518) 474-6740, email: Raymond.Andrews@dos.state.ny.us

NYS Register/November 23, 2011 Rule Making Activities

15

A-923



Data, views or arguments may be submitted to: Joseph Ball, Department
of State, Office of Counsel, 99 Washington Ave., Albany, NY 12231,
(518) 474-6740, email: Joseph.Ball@dos.state.ny.us
Public comment will be received until: Five days after the last scheduled
public hearing.
Consensus Rule Making Determination

Subdivision 11 of State Administrative Procedure Act § 102
provides that ‘‘consensus rule means a rule proposed by an agency for
adoption on an expedited basis pursuant to the expectation that no
person is likely to object to its adoption because it merely. . . makes
technical changes or is otherwise non-controversial.’’ The Depart-
ment of State has concluded that this rule making is non-controversial
and therefore no person is likely to object to its adoption.

In general, the State Uniform Fire Prevention and Building Code
(the Uniform Code) specifies the standards for construction for all
classes of buildings. However, by reason of a recent amendment of
section 378(1) of the Executive Law, construction standards for
‘‘sleeping quarters in children's summer camps’’ are subject to the
State Sanitary Code (10 NYCRR, Chapter 1). The State Sanitary Code
was recently amended (effective July 6, 2011) to provide that, in gen-
eral, all buildings on all children's camps are subject to the Uniform
Code, but that ‘‘summer camp cabins’’ (as defined in the Sanitary
Code) are exempt from the Uniform Code's automatic sprinkler
requirements and minimum floor area per occupant requirement.
(Summer camp cabins are subject to the minimum floor area per oc-
cupant requirements set forth in the State Sanitary Code).

This rule would add a new provision to the Uniform Code to reflect
the impact of the recent amendment of the State Sanitary Code. This
new provision would be added to Part 1228 of 19 NYCRR, a part
reserved for ‘‘additional provisions’’ of the Uniform Code, i.e., for
provisions not found in Parts 1220 to 1227 of 19 NYCRR.

The subject of this rule making makes it highly unlikely that any
one will object to its adoption. This rule neither adds any new require-
ment nor repeals any existing requirement. Rather, this rule merely
reflects the impact of the recent amendment on Executive Law section
378 (1) and the recent amendment of the State Sanitary Code. By add-
ing this new provision to the Uniform Code, code enforcement of-
ficials throughout the State will be more likely to be aware of the new
Sanitary Code provisions and the impact of those provisions on ‘‘sum-
mer camp cabins.’’

Therefore, the Department of State has determined that no one is
likely to object to the adoption of this rule, and that it is appropriate to
characterize this rule making as a consensus rule.
Job Impact Statement

The Department of State has concluded after reviewing the nature
and purpose of the proposed rule that it will not have a substantial
adverse impact on jobs and employment opportunities in New York.

This rule would add a new provision to the State Uniform Fire
Prevention and Building Code (the Uniform Code) to reflect the
impact of the recent amendment of section 378(1) of the Executive
Law and the recent amendment of the State Sanitary Code (10
NYCRR, Chapter 1) on “summer camp cabins” (as that term is defined
in the State Sanitary Code. By reason of the recent amendment of the
Executive Law, construction standards for such “summer camp
cabins” are subject to the State Sanitary Code. By reason of the recent
amendment of the State Sanitary Code, such “summer camp cabins”
are, in general, subject to the Uniform Code; however, such “summer
camp cabins” are exempt from the Uniform Code’s automatic sprin-
kler requirements and minimum floor area per occupant requirements.
(Summer camp cabins are, however, subject to the minimum floor
area per occupant requirements set forth in the State Sanitary Code.)

This rule would neither add any new requirement nor repeal any
existing requirement. Rather, this rule would merely add a provision
to the Uniform Code that reflects the impact of the recent amendment
of the State Sanitary Code on “summer camp cabins.” Adding this
new provision to the Uniform Code will make it more likely that code
enforcement officials throughout the State will become familiar with
the provisions of the State Sanitary Code and its effect on summer
camp cabins. The Department finds that it is evident from the subject
matter of the rule that it will have no adverse impact on jobs and
employment opportunities.

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Carbon Monoxide Alarms in Bed and Breakfast Dwellings;
Minimum Width of Concrete Footings; and Energy Efficiency
Requirements in Connection with Additions to and Alterations of
Existing One- and Two-Family Dwellings and Townhouses

I.D. No. DOS-47-11-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: This is a consensus rule making to amend section
1220.1(c) of Title 19 NYCRR.
Statutory authority: Executive Law, section 377
Subject: Carbon monoxide alarms in bed and breakfast dwellings; mini-
mum width of concrete footings; and energy efficiency requirements in
connection with additions to and alterations of existing one- and two-
family dwellings and townhouses.
Purpose: To make corrections to the 2010 Residential Code of New York
State.
Public hearing(s) will be held at: 11:00 a.m., January 11, 2012 at Depart-
ment of State, 99 Washington Ave., Conference Rm. 1135, Albany, NY.
Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.
Text of proposed rule: Subdivision (c) of section 1220.1 of 19 NYCRR is
amended by adding new paragraphs (8), (9), (10), and (11) to read as
follows:

(8) 2010 RCNYS Section R313.4.3 Exception 2. Exception 2 in
Section R313.4.3 of the 2010 RCNYS, as amended and restated in
paragraph (2) of this subdivision, is further amended and restated in
its entirety to read as follows:

"2. In buildings other than bed and breakfast dwellings that
undergo repair, alteration, change of occupancy, addition or reloca-
tion in accordance with Appendix J, carbon monoxide alarms may be
battery operated, cord-type or direct plug.’’

(9) 2010 RCNYS Table R403.1. The heading of the final column
in Table R403.1 on the 2010 RCNYS shall be deemed to be amended
to read as follows: ‘‘4,000 or more.’’

(10) 2010 RCNYS Appendix J, Section J104. Section J104 in Ap-
pendix J of the 2010 RCNYS, which currently consists of Section
J104.1 only, shall be deemed to be amended and restated in its en-
tirety as a new Section J104, to include Section J104.1 and Section
J104.2, to read as follows:

‘‘SECTION J104
‘‘ENERGY EFFICIENCY
‘‘J104.1. Additions and Alterations. Additions and alterations shall

comply with Sections N1101.3.1, N1101.3.2 and N1101.3.3.
‘‘J104.2. Change of occupancy. Change of building occupancy

shall comply with Section N1101.3.2.’’
(11) 2010 RCNYS Appendix J, Section J501.2. Section J501.2 in

Appendix J of the 2010 RCNYS shall be deemed to be amended and
restated in its entirety to read as follows:

‘‘J501.2 Conformance. An existing building or portion thereof shall
not be altered such that the building becomes less safe than its exist-
ing condition.

‘‘Exception. Where the current level of safety or sanitation is
proposed to be reduced, the portion altered shall conform to the
requirements of this code.’’
Text of proposed rule and any required statements and analyses may be
obtained from: Raymond Andrews, Department of State, 99 Washington
Ave., Albany, NY 12231-0001, (518) 474-4073, email:
Raymond.Andrews@dos.state.ny.us
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: Five days after the last scheduled
public hearing.
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Consensus Rule Making Determination
Subdivision 11 of State Administrative Procedure Act § 102

provides that ‘‘consensus rule means a rule proposed by an agency for
adoption on an expedited basis pursuant to the expectation that no
person is likely to object to its adoption because it merely. . . makes
technical changes or is otherwise non-controversial.’’ The Depart-
ment of State has concluded that no person is likely to object to the
adoption of this rule because this rule merely makes technical, non-
controversial changes to the State uniform fire prevention and build-
ing code (the ‘‘Uniform Code’’).

The Uniform Code is a fire prevention and building code adopted
pursuant to Article 18 of the Executive Law. The provisions of the
Uniform Code are contained in publications that are incorporated by
reference in Parts 1220 to 1227, inclusive, of Title 19 of the NYCRR.
Those publications include the 2010 edition of the Residential Code
of New York State (the ‘‘2010 RCNYS’’), which is incorporated by
reference in Part 1220 of Title 19 NYCRR.

The 2010 RCNYS was incorporated by reference in Part 1220 by a
rule making that became effective on December 28, 2010. Since the
2010 RCNYS took effect, a number of technical issues in that publica-
tion have come to the attention of the Department of State. This
proposed rule would address several of those issues by amending the
following four items in the 2010 RCNYS: (1) Section 313.4.2, Excep-
tion 2; (2) Table 403.1; (3) Section J104 in Appendix J; and (4) Sec-
tion J501.2 in Appendix J. The proposed changes are discussed in
order:

Section 313.4.2. Currently, Section 313.4.2, Exception 2, of the
2010 RCNYS allows the use of battery operated carbon monoxide
alarms in bed and breakfast dwellings. This contradicts another sec-
tion in the 2010 RCNYS, viz., Section J703.2, which requires hard-
wiring of carbon monoxide alarms in bed and breakfast dwellings.
Historically, hard-wiring of carbon monoxide alarms has been
required in bed and breakfast dwellings; therefore, this rule will
resolve the conflict between Sections 313.4.2 and J702.3 of the 2010
RCNYS by amending Section 313.4.2 to require hard-wiring of carbon
monoxide alarms in bed and breakfast dwellings.

Table 403.1. Table 403.1 in the 2010 RCNYS specifies the mini-
mum width of concrete or masonry footings, based on the load bear-
ing capacity of soil. The heading of the final column in Table 403.1
currently includes the mathematical symbol for ‘‘less than or equal
to;’’ therefore, that column heading currently reads ‘‘less than or equal
to 4,000,’’ indicating that the minimum footing widths specified in
that final column apply when the load bearing capacity of soil is less
than or equal 4,000 pounds per square foot. This is a typographical
error. The final column in Table 403.1 should apply when the load
bearing capacity of soil is equal to or greater than 4,000 pounds per
square foot. This rule will correct this typographical error by changing
the heading of the final column in Table 403.1 to ‘‘4,000 or more.’’

Section J104. Section J104 in Appendix J of the 2010 RCNYS ad-
dresses energy efficiency requirements in connection with additions
to and alterations of existing one- and two-family dwellings and
townhouses.

Energy-related requirements for all buildings are set forth in the
State Energy Conservation Construction Code (the ‘‘State Energy
Code’’) adopted pursuant to Article 11 of the Energy Law. Currently,
the State Energy Code is set forth in the 2010 edition of the Energy
Conservation Construction Code of New York State (the 2010 EC-
CCNYS), a publication that is incorporated by reference in 19
NYCRR Part 1240. Section 101.4.3 of the 2010 ECCCNYS specifies
that the 2010 ECCCNYS is intended to apply to additions, alterations,
and renovations to existing residential buildings in all cases where the
2009 International Energy Conservation Code (the 2009 IECC) would
apply. Section 101.4.6 of the 2010 ECCCNYS specifies that the ap-
plicability of the 2010 ECCCNYS to the alteration of a building would
be subject such limitations as may be set forth in Chapter 11 of the
State Energy Law, as in effect at the time of such alteration. At the
time the 2010 ECCCNYS was adopted as the State Energy Code, Sec-
tion 11-103(b) of the State Energy Law provided that in the case of a
renovation of an existing building, the State Energy Code would apply
only if the renovation was ‘‘substantial.’’ However, section 11-103(b)

of the State Energy Law was amended shortly after the 2010 EC-
CCNYS was adopted as the State Energy Code. By reason of the
amendment of the State Energy Law, which took effect on January 1,
2011, the application of the State Energy Code to building renovations
is no longer limited to ‘‘substantial’’ renovations. Therefore, effective
January 1, 2011, the 2010 ECCCNYS applies to all renovations of
existing residential buildings, and not just to ‘‘substantial’’ renova-
tions of such buildings.

It was intended that the 2010 ECCCNYS provisions applicable to
one- and two-family dwellings and townhouses would be repeated in
the 2010 RCNYS as a convenience to builders, design professionals,
and other regulated parties. The intent was to produce a single publi-
cation (the 2010 RCNYS) that would include all provisions applicable
to one- and two-family dwellings and townhouses, i.e., both the
Uniform Code provisions applicable to such structures and the State
Energy Code provisions applicable to such structures. However, the
concept reflected in Section 101.4.6 of the 2010 ECCCNYS (i.e., that
statutory limitations on applicability would be as provided in Article
11 of the State Energy Law, as amended from time to time) was not
expressly repeated in the 2010 RCNYS.

Section J104 in Appendix J of the 2010 RCNYS reflects the statu-
tory limitation on applicability set forth in section 11-103(b) of the
Energy Law, as that statute was in effect prior to January 1, 2011.
Specifically, Section J104 in Appendix J of the 2010 RCNYS ad-
dresses only energy efficiency requirements for additions and
‘‘substantial’’ (Level 2) alterations. However, as a result of the amend-
ment of the State Energy Law, the application of the State Energy
Code is no longer limited ‘‘substantial’’ renovations of existing
buildings. This rule would amend Section J104 of the 2010 RCNYS to
reflect the impact the amendment of the State Energy Law had on the
2010 ECCCNYS, as contemplated by Section 101.4.6 of the 2010
ECCCNYS. Specifically, this rule would amend Section J104.1 of the
2010 RCNYS to provide that all renovations (and not only ‘‘substan-
tial’’ renovations) of one- and two-family dwellings and townhouses
must comply with the energy efficiency requirements set forth in Sec-
tions N1101.3.1 through N1101.3.3 of the 2010 RCNYS.

This rule will also amend Section J104.2 in Appendix J of the 2010
RCNYS to provide that an existing building that undergoes a change
of occupancy to a one- or two-family dwelling or townhouse must
comply with the energy efficiency requirements set forth in Chapter
11 of the 2010 RCNYS. This change to Section J104.2 is required to
make this section consistent with the corresponding provisions in the
2010 ECCCNYS (see Section 101.4.4 of the 2010 ECCCNYS).

Section J601.2. Finally, this rule will amend Section J501.2 in Ap-
pendix J of the 2010 RCNYS. Currently, this Section J501.2 simply
repeats Section J501.1. It was intended that Section J501.2 in Ap-
pendix J of the 2010 RCNYS would be the same as Section J501.2 in
Appendix J of the 2007 edition of the Residential Code of New York
State (the ‘‘2007 RCNYS’’), the publication that was incorporated by
reference in Part 1220 of Title 19 NYCRR prior to the adoption of the
2010 RCNYS. This rule would amend Section J501.2 in Appendix J
of the 2010 RCNYS to make that Section the same as Section J501.2
in the 2007 RCNYS.

The Department of State believes that the changes to be made by
this rule are technical and non-controversial, and that it is unlikely that
builders, architects, engineers, building owners, code enforcement of-
ficials, or other interested parties will object to the adoption of this
rule. Therefore, the Department of State has concluded that it is ap-
propriate to characterize this rule as a consensus rule.
Job Impact Statement

The Department of State has determined that it is apparent from the
nature and purpose of the proposed rule making that it will not have a
substantial adverse impact on jobs and employment opportunities.

This rule making would make three minor corrections to the text of
the 2010 Residential Code of New York State (the 2010 RCNYS), a
publication which is incorporated by reference in 19 NYCRR Part
1220 and which constitutes a portion of the State Uniform Fire Preven-
tion and Building Code (the Uniform Code). The 2010 RCNYS speci-
fies construction standards for one- and two-family dwellings and
townhouses.
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Specifically, this rule would:
(1) resolve a conflict between Section 313.4.2, Exception 2, of the

2010 RCNYS and Section J703.2 of the 2010 RCNYS by amending
Section 313.4.2 to require hard-wiring of carbon monoxide alarms in
bed and breakfast dwellings;

(2) correct a typographical error in the heading of the final column
of Table 403.1 in the 2010 RCNYS by changing ‘‘less than or equal to
4,000’’ to ‘‘4,000 or more’’; and

(3) amend the energy efficiency requirements in connection with
additions to and alterations of existing one- and two-family dwellings
and townhouses to reflect that the recent amendment of the State
Energy Law had on the 2010 Energy Conservation Construction Code
of New York State (the 2010 ECCCNYS).

The Department of State concludes that these relatively minor cor-
rections to the 2010 RCNYS will have a negligible impact on the
construction and renovation of one- and two-family dwellings and
townhouses and, therefore, that this rule making will not have a
substantial adverse impact on jobs and employment opportunities
within New York.

Workers’ Compensation Board

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Diagnostic Testing Networks

I.D. No. WCB-47-11-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of sections 325-1.5 and 325-2.1; and addi-
tion of Subpart 325-7 to Title 12 NYCRR.
Statutory authority: Workers' Compensation Law, sections 13-a and 117
Subject: Diagnostic Testing Networks.
Purpose: To provide for employer and workers' compensation carrier
contracts with diagnostic testing networks.
Substance of proposed rule (Full text is posted at the following State
website:www.wcb.state.ny.us): The proposed regulation amends Section
325-1.5 and 325-2.1 to provide for carrier contracts with a diagnostic test-
ing network and adopts a new Subpart 325-7 setting forth the require-
ments for Diagnostic Testing Networks.

Subpart 325-7 is added regarding Diagnostic Testing Networks.
Section 325-7.1 defines terms used in the Subpart, such as ‘‘affiliated

network provider,’’ ‘‘diagnostic examinations and tests’’ and ‘‘reasonable
distance.’’

Section 325-7.2 sets forth the requirements for insurance carriers to
contract with a diagnostic testing network. The insurance carriers must
file with the Chair a list of all diagnostic testing networks it has contracts
with including the network's name and address, toll-free phone number,
email address and website address, as well as contact name and
information. The insurance carrier must notify the Chair within twenty
days if there are any changes in the diagnostic testing network information
and the Chair may request additional information and may inspect any
diagnostic testing network facilities.

Section 325-7.3 sets forth the requirements to be authorized as a
diagnostic testing network. These requirements include: status as a legal
and proper business organization as defined in 325-7.1; filing with the
Chair of the Board updated addresses, phone numbers, email and web ad-
dresses, and business locations; requiring affiliated network providers to
obtain an injured workers consent and to be Board authorized to treat
injured workers; prescribing the business hours of each affiliated network
provider; and requiring that all tests be conducted within five (5) business
days of the date requested or the date authorized by the carrier.

Section 325-7.4 describes the services that may be provided by
diagnostic testing networks and affiliated network providers. These ser-
vices include: scheduling of tests or examinations; providing notice to
claimants; processing, paying and objecting to bills. This section also
describes the procedure when a case is controverted and the carrier will
not pay any medical bills until the controversy is resolved.

Section 325-7.5 sets forth the procedures that must be followed to

require a claimant to obtain a diagnostic test or examination from a
network facility. The claimant does not need to use an affiliated network
provider when: the network does not have an affiliated network facility
within a reasonable distance from the claimant's home or work; the
network is unable to schedule the diagnostic test or examination within
five (5) business days; when the case is controverted; prior to receiving
notice; and in the event of a medical emergency. This section also
prescribes the notice that must be given to an injured worker and to the
injured worker's treating medical provider. This section requires that
reports of a diagnostic test or examination be filed with all parties on the
same day, and within three (3) business days of most tests. This section
permits the claimant to choose any affiliated network provider to perform
the diagnostic test or examination and to choose in consultation with his or
her treating medical provider.

Section 325-7.6 provides that any diagnostic testing network or affili-
ated network facility that alters a report so as to misrepresent the injured
worker's condition shall be ineligible from contracting with an insurance
carrier as a diagnostic testing network.

Section 325-7.7 provides that no person or entity may interfere with the
injured worker's selection of an affiliated network provider, and bars the
insurance carrier from participation in the diagnostic testing or examina-
tion or the resulting reports.
Text of proposed rule and any required statements and analyses may be
obtained from: Heather MacMaster, Workers' Compensation Board, Of-
fice of General Counsel, 20 Park Street, Albany, New York 12207, (518)
486-9564, email: regulations@wcb.state.ny.us
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement

1. Statutory authority: The Workers' Compensation Board (hereinafter
referred to as Board) is authorized to amend 12 NYCRR 325-1.5 and 325-
2.1, and to add a new 12 NYCRR Subpart 325-7. Workers' Compensation
Law (WCL) Sections 13-a (7) and 117(1) authorize the Board to adopt
reasonable rules consistent with and supplemental to the provisions of the
WCL.

2. Legislative objectives: WCL Section 13-a (7) permits the State Insur-
ance Fund, insurance carriers and self-insured employers to contract with
diagnostic networks and require injured workers to utilize the networks
for diagnostic testing. The proposed amendments to 12 NYCRR Sections
325-1.5 and 325-2.1 and the addition of 12 NYCRR Subpart 325-7 are in
accordance with the legislative purpose of permitting the State Insurance
Fund, insurance carriers and self-insured employers to contract with
diagnostic networks and requiring injured workers to utilize the networks
for diagnostic testing.

The statutory provisions regarding diagnostic testing networks are set
forth in four subparagraphs of subdivision (7) of section 13-a.

Subparagraph (a) provides that an employer or carrier may contract
with a legally and properly organized network or networks for the perfor-
mance of diagnostic tests, x-ray examinations, magnetic resonance imag-
ing or other radiological examinations or tests. The employer or carrier
may require that injured workers use these diagnostic testing networks.
There are two exceptions under WCL § 13-a(7)(a) when a claimant may
not be required to use a diagnostic testing network: 1) when a medical
emergency occurs; and 2) when the diagnostic testing network does not
have an affiliated provider or facility ‘‘within a reasonable distance from
the claimant's residence or place of employment, as defined by regulation
of the Board.’’

Subparagraph (b) provides that when an employer or carrier requires
use of a diagnostic testing network by a claimant, the claimant must be
given notice of this requirement by the carrier or employer when it sup-
plies the claimant with the written statement of claimant's rights.

Subparagraph (c) provides that when a carrier or employer approves a
request for authorization for a diagnostic test costing $1000 or more, the
employer or carrier, or if so delegated the diagnostic testing network, shall
notify the physician requesting the authorization of the requirement
regarding use of a diagnostic testing network, including contact informa-
tion for the network and a list of affiliated facilities and providers, as
defined by regulation of the Board. The claimant, in consultation with his
or her treating physician, will determine the provider within the network
to perform the diagnostic test.

Subparagraph (d) provides that the result of the diagnostic test must be
sent to the requesting physician ‘‘immediately upon completion of the
report detailing the results.’’

3. Needs and benefits: The purpose of the proposed rule is to 1) ensure
that injured workers receive timely and proper notification that they will
be required to utilize a network diagnostic provider; 2) ensure that injured
workers receive diagnostic testing expeditiously; and 3) assist the State In-
surance Fund, carriers and self-insured employers in reducing the cost of
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diagnostic testing, subsequently reducing premium costs for all employers
in New York State. In addition, the proposed regulation clarifies and
defines aspects of the statute in order to assist in its successful
implementation.

The regulations identify what constitutes a ‘‘legally and properly
organized’’ network or networks. There are a wide variety of business or-
ganization structures that may identify themselves as a diagnostic testing
network. Such organizations may be a professional corporation or may be
an independent practice association that contracts directly with providers
to supply the diagnostic services. In addition, this provision attempts to
address concerns regarding the corporate practice of medicine issues that
may develop when physicians refer to a network that may then refer to a
particular provider.

The regulations require and describe the notice to the claimant and
requesting physician. The statute requires that the claimant receive notice
when the employer supplies him or her with a written statement of claim-
ant rights. This occurs at the commencement of the claim when the
employer reports the accident to the Board. The statute requires that the
requesting physician be given notice whenever he or she has requested
prior authorization from the carrier or employer due to the cost of the test.
The proposed regulations prescribe when notice is given, how notice is
provided and prescribes the contents of the notice.

In addition, there were terms in the statute that were undefined and
subject to differing interpretations. The proposed regulations define terms
contained in the statute and relevant to the implementation of this process
in an attempt to reduce friction between the parties. Examples of terms
that are defined or explained in the proposed regulations are: reasonable
distance from a claimant's house, medical emergency, and diagnostic ex-
amination and test.

In addition, the proposed regulations create an exception for use of a
diagnostic testing network when a claim is controverted and the carrier is
denying payment for medical treatment. The proposed regulations articu-
late that a claimant may not be required to use a diagnostic testing network
when the carrier or employer controvert the claim.

4. Costs: There are no projected costs to regulated parties who may be
affected by the proposed regulation. There are no projected costs to the
Board, State and local governments.

However, there may be savings to regulated parties by controlling the
cost of diagnostic testing. Diagnostic testing networks and SIF have ad-
vised that the contracts between them provide for a discount of up to 50%
in the current Medical Fee Schedule price for the identified diagnostic
examinations and tests. The steep discounts are made in exchange for a
volume increase in the number of referrals the diagnostic testing networks
receive.

The proposed regulations have reserved authority to the Chair to
conduct audits to ensure that the savings are being passed to New York
State employers.

5. Local government mandates: The proposed regulation does not
impose any mandate, duty or responsibility upon any municipality or
governmental entity. Self-insured municipalities may use a diagnostic
testing network at their election to achieve cost savings.

6. Paperwork: The proposed regulations require workers' compensation
carriers who use diagnostic testing networks to make annual reports to the
Chair. The proposed regulations require diagnostic testing networks
performing examinations and tests on injured workers to report annually
to the Chair. Notice must be provided to the injured worker and treating
medical providers by the carrier or the diagnostic testing network. There
are no reporting or documentation requirements on insured employers,
injured workers, or workers' compensation carriers electing not to use a
diagnostic testing network.

7. Duplication: There is no duplication of State or federal regulations or
standards.

8. Alternatives: There were no significant alternative proposals under
consideration. However the Board considered alternative approaches and
made changes based on comments received from stakeholder groups to
various subdivisions of the proposed regulations.

The Board considered several different options for providing notice to
injured workers of the requirement to use a diagnostic testing network.
Also considered was requiring employers to send a general notice to all
employees. This approach was thought to be expensive as only a small
percentage of employees file workers' compensation claims, and it was
thought that employees may forget about the notice if it is received before
they are actually injured.

The Board considered not requiring insurance carriers to notify medical
providers who prescribe diagnostic examinations and tests. However,
medical providers often have a better understand of insurance require-
ments regarding networks than their patients, and thus it was determined
that notice to medical providers and to claimant would create better
compliance with the requirement to use diagnostic testing networks and
thus achieve more savings for employers. Medical providers may receive

notice in one of two ways: either when a bill for treatment of a particular
claimant is received, or through general notification using carriers
databases of medical providers who treat workers' compensation
claimants.

Based on comments from medical professionals and in consultation
with its Medical Director's Office, the Board added to the types of illness
or injuries that may warrant in-office x-ray as part of the ongoing
treatment. The Board declined add medical professionals, other than or-
thopedic specialists, to the medical providers who may perform the in-
office x-ray.

With respect to EMG/NCS studies, the Board extended the time for
production of the report from three to seven days, based on comments
received from diagnostic testing networks. In consultation with its Medi-
cal Director's Office, the Board elected to require that EMG and NCS
studies be performed by neurologists, and did not include orthopedic
specialists or physical therapists a suggested by some stakeholder groups.

9. Federal standards: There are no applicable federal standards which
address the standards contained in the proposed regulation.

10. Compliance schedule: The proposed regulation requires that carri-
ers electing to use a diagnostic testing network provide the Board with in-
formation concerning the network and notify the affected parties prior to
requiring use of the diagnostic testing network. In addition, diagnostic
testing networks must supply the Board with the prescribed information
prior to performing diagnostic examination and tests of workers' compen-
sation claimants pursuant to an agreement with a workers' compensation
carrier.

The proposed regulations will require claimant's who receive proper
notification to obtain prescribed diagnostic examination and tests from an
affiliated network provider. However the regulation requires that the af-
filiated network provider be located within a reasonable distance from the
claimant's home or workplace.
Regulatory Flexibility Analysis

1. Effect of rule: The proposed regulation will not affect employers, as
defined in WCL § 2(3), including the State, municipal corporations, fire
districts, public authorities and political subdivisions, who appear before
the Board on matters relating to Workers' Compensation claims. The rule
doesn't directly impact small businesses or local governments as employ-
ers, though it is intended to bring down the cost of workers' compensation
coverage by reducing diagnostic testing costs. It may also impact medical
practices that are small businesses by directing diagnostic testing to
established networks and precluding injured workers from going to provid-
ers who are not affiliated with the carrier's network.

2. Compliance requirements: The proposed regulation does not require
any action by small businesses or local governments. The proposed regula-
tion does not impose or require any reporting requirements or additional
paperwork on the part of small businesses or local government. Local
governments that are self-insured may elect to use a diagnostic testing
network to reduce workers' compensation costs. Such local governments
would need to comply with the filing requirements contained in subdivi-
sion 325-7.2 of 12 NYCRR.

3. Professional services: Small businesses and local governments will
not have to engage any professional services as a result of the proposed
regulation.

4. Compliance costs: Small businesses and local governments will not
incur any compliance costs as a result of this proposed regulation. It is
anticipated that small businesses and local governments will experience a
decrease in the cost of their workers' compensation insurance premiums.

5. Economic and technological feasibility: Small businesses and local
governments will not incur any capital costs or annual operating costs or
be required to purchase or update technological equipment as a result of
the proposed regulation.

6. Minimizing adverse impact: The proposed regulation will have no
adverse economic impact on small businesses or local governments.

7. Small business and local government participation: Although the
proposed regulation does not adversely impact on public or private enti-
ties, the Board requested comment on the proposed regulation from the
Business Council of New York State, as well as the City of New York's
workers' compensation division.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas: The proposed regulation
should not affect employers, as defined in WCL § 2(3), in rural areas,
including municipal corporations, fire districts, public authorities and po-
litical subdivisions, who appear before the Board on matters relating to
Workers' Compensation claims.

2. Reporting, recordkeeping and other compliance requirements; and
professional services: The proposed regulation does not require any action
whatsoever by small businesses or local governments in rural areas. The
proposed regulation does not impose or require any reporting require-
ments or additional paperwork on the part of small businesses or local
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governments in rural areas. Small businesses and local governments in ru-
ral areas will not have to engage any professional services as a result of
the proposed regulation.

3. Costs: Small businesses and local governments in rural areas will not
incur any capital costs, annual operating costs or any compliance costs as
a result of the proposed regulation. It is anticipated that small businesses
and local governments in rural areas will experience a decrease in the cost
of their workers' compensation insurance premiums.

4. Minimizing adverse impact: The proposed regulation will have no
adverse economic impact on small businesses or local governments in ru-
ral areas.

5. Rural area participation: Although the proposed regulation does not
adversely impact on public or private entities in rural areas, the Board has
requested comment from entities in rural areas on the proposed regulation.
Job Impact Statement

1. Nature of impact: The proposed regulation will not have an adverse
impact on existing jobs or the development of new employment opportuni-
ties for New York residents. It is anticipated that the proposed regulation
will not have an adverse impact on existing employees in the field of
diagnostic testing. While the proposed regulation may impact where
claimants have diagnostic examinations and tests performed, the proposed
regulations should not impact the number of diagnostic examinations and
testing performed overall, or the number of employees needed to conduct
such examinations and tests.

2. Categories and numbers affected: The proposed regulation should
have no affect on medical personnel currently employed in the diagnostic
testing field. The Board is unable to determine what affect the proposed
regulation may have on the employment of medical personnel in the future.

3. Regions of adverse impact: The proposed regulation does not have
an adverse impact on jobs or employment opportunities anywhere in the
State, therefore, no region is disproportionately affected by the proposed
regulation.

4. Minimizing adverse impact: The proposed regulation will have no
adverse impact on existing jobs or the development of new employment
opportunities.
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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No.
AAM-01-96-00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Department of Agriculture and
Markets

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Farm Brewery and Farm Distillery Exemption

I.D. No. AAM-48-12-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: This is a consensus rule making to amend Part 276.4 of
Title 1 NYCRR.
Statutory authority: Agriculture and Markets Law, sections 16, 18, 251-
z-4, 251-z-9
Subject: Farm brewery and farm distillery exemption.
Purpose: Provide farm breweries and farm distilleries with AML Article
20-C food processing license exemption.
Text of proposed rule: Subdivision (c) of section 276.4 of 1 NYCRR is
amended to read as follows:

(c) Any establishment licensed as a: farm winery, pursuant to section
76-a of the Alcoholic Beverage Control Law[, or as]; a special farm
winery, pursuant to section 76-d of said Law[,]; a farm brewery, pursuant
to section 51-a of said Law; or a farm distillery, pursuant to section 61 of
said Law, shall be exempt from licensing requirements of Article 20-C of
the Agriculture and Markets Law, provided that:

(1) such establishment is maintained in a sanitary condition and fol-
lows the current good manufacturing practices set forth in Part 261 of this
Title; and

(2) no other food processing operations for which licensing under
Article 20-C of the Agriculture and Markets Law is required are being
conducted at the establishment.

Text of proposed rule and any required statements and analyses may be
obtained from: Stephen D. Stich, Director, Food Safety and Inspection,
New York State Department of Agriculture and Markets, 10B Airline
Drive, Albany, NY 12235, (518) 457-4492, email:
stephen.stich@agriculture.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
This action was not under consideration at the time this agency's regula-
tory agenda was submitted.
Consensus Rule Making Determination

This rule is proposed as a consensus rule, within the definition of that
term in the State Administrative Procedure Act section 102(11) pursuant
to the expectation that no person is likely to object to its adoption because
it is non-controversial.

Agriculture and Markets Law § 251-z-4 authorizes the Commissioner
of Agriculture and Markets to provide by regulation exemptions from
licensing for small food processing establishments when he finds that such
exemptions would avoid unnecessary regulation and assist in the adminis-
tration of Article 20-C (Licensing and Food Processing Establishments)
without impairing its purposes. Exempting farm breweries and farm
distilleries from obtaining an Article 20-C food processing license imple-
ments this directive. Farm wineries are currently exempt from Article
20-C licenses but are still subject to food sanitation inspections by the
Department. This amendment would treat farm breweries and farm
distilleries consistent with farm wineries. These entities would also be
subject to sanitation requirements.

There are approximately twenty-one farm distilleries in the state who
are currently licensed by the Department pursuant to Article 20-C. Farm
distilleries currently licensed under Article 20-C for the manufacture of
distilled spirits will be exempt from having to renew their license at date
of expiration. There are currently no farm breweries licensed by the
Department. Since the proposed rule will relieve a regulatory burden upon
farm breweries and farm distilleries, it is expected that no one is likely to
object to the proposed amendment.
Job Impact Statement

The proposed rule will exempt farm breweries and farm distilleries
from having to obtain food processing licenses, pursuant to Agriculture
and Markets Law Article 20-C. The rule will eliminate a regulatory burden
upon establishments already licensed by the State Liquor Authority from
obtaining an Article 20-C license from the Department and, furthermore,
will benefit New York’s beer and spirits industry.

The proposed rule is expected to have a positive impact upon jobs and
employment opportunities in the State’s beer and spirits industry.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Water Withdrawal Permit, Reporting and Registration Program

I.D. No. ENV-47-11-00012-A
Filing No. 1132
Filing Date: 2012-11-13
Effective Date: 2013-04-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

1

EXHIBIT C — NOTICE OF ADOPTION, WATER WITHDRAWAL PERMIT, REPORTING
AND REGISTRATION PROGRAM, 34 N.Y. REG. 4, NOVEMBER 28, 2012 [A929 - A959]
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Action taken: Repeal of Parts 601 and 675; addition of a new Part 601;
and amendment of section 621.4 of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections
3-0301(1)(f), (2)(m), 3-0306(4), 8-0113(2), 70-0107; art. 15, titles 15, 16
and 33; art. 21, title 10; art. 70 and SAPA art. 2
Subject: Water withdrawal permit, reporting and registration program.
Purpose: Implement amendments to ECL art. 15 title 15, key provisions
of ECL art. 15 title 16, 6 NYCRR 675 and ECL art. 15 title 33.
Substance of final rule: 6 NYCRR Parts 601 and 675 are repealed and a
new Part 601 is adopted to read as follows:

Part 601: Water Withdrawal Permitting, Reporting and Registration
(Exclusive of Long Island Wells regulated under Part 602)

(Statutory authority: Environmental Conservation Law § 3-0301(2)(m),
article 15 titles 15, 16 and 33, title 10 of article 21)

Contents:
Sec.
601.1 Purpose
601.2 Definitions
601.3 Applicability
601.4 Prohibitions
601.5 Annual reporting
601.6 Water withdrawal permits
601.7 Initial permits
601.8 Consolidation of existing public water supply permits
601.9 Permit exemptions
601.10 Application for a permit; Renewal of an Existing Permit
601.11 Action on permit applications
601.12 General provisions of a water withdrawal permit
601.13 Approval of plans by the Department of Health
601.14 Approval of completed works
601.15 Modification of water withdrawal permits
601.16 Denial, suspension or revocation of permits
601.17 Registration of water withdrawals for agricultural purposes
601.18 Registration of interbasin diversions; prohibitions
601.19 Monitoring Requirements
601.20 Routine Monitoring, Recording, and Reporting
601.21 Inspection and Entry
601.22 Signature of forms
601.23 Severability
601.24 References
Chapter 401, Laws of 2011, amended ECL article 15 titles 15, 16 and

33, and article 71 section 71-1127 authorize the New York State Depart-
ment of Environmental Conservation (DEC) to implement an expanded
permitting, reporting and registration program for water withdrawals and
to adopt regulations to implement the expanded program. These statutory
amendments expanded the permit program to include withdrawals for
purposes beyond public water supply, such as commercial, manufactur-
ing, industrial, oil and gas development, and other purposes. However, the
amendments also limited the permit program to only address withdrawal
systems with a capacity that meets or exceeds a threshold volume of
100,000 gallons per day (gpd). The effect is to regulate more of the higher-
volume withdrawals across the state while no longer issuing water with-
drawal permits for lower-volume public water supplies.

The adopted rule repeals 6 NYCRR Parts 601 and 675 and adopts a new
Part 601 and a revised Part 621. The rule also carries out New York’s
commitment under the Great Lakes-St. Lawrence River Basin Water Re-
sources Compact to create a regulatory program for water withdrawals in
the Great Lakes Basin. The Department is repealing Part 675 because its
enabling statute, ECL article 16, was repealed by the legislature and its
salient provisions included in ECL article 15 title 15 and Part 601. Lastly,
this rule making revises some subparts in the uniform procedures regula-
tions in Part 621 such that applications for “initial permits” (concerns
already-existing withdrawals) are “minor” actions.

The rule has been clarified in numerous respects, but the clarifications
are non-substantive. For example, due to their substantially similar nature,
the rule now explicitly clarifies that agricultural withdrawals and
interbasin diversions need not be registered under Part 601 if the withdraw-
als are already operating pursuant to a Delaware or Susquehanna River
Basin Commission approval. The Department also corrected typographi-
cal errors, re-ordered certain sub-provisions for the sake of clarity, and
specified an effective date of Monday, April 1, 2013. The Department
updated the submission deadlines for initial permit applications from Feb-
ruary 15, 2013 to June 1, 2013, accordingly. The first submission date for
annual reports under the final rule was not changed because it is statutory.
It remains Sunday, March 31, 2013.

One new permit exemption appears in the final rule to help resolve
some confusion on the part of the regulated community. Temporary
withdrawals for construction, dewatering, hydrostatic testing, or aquifer
testing purposes, any of which withdrawals is less than an average of

100,000 gallons per day in any thirty day consecutive period (3 million
gallons during a 30 day period), are now explicitly exempt. Such short
term or one-time withdrawals do not require a permit, however, the outer
limits of the definition of “temporary” are left to Staff’s best professional
judgment as each project, withdrawal and water source is unique. The def-
inition of “threshold volume” has been slightly expanded to simply clarify
that for public water supply systems under the threshold volume that are
required by the Department of Health to have back-up or “redundant” wa-
ter supply wells, “threshold volume” is not calculated to include the
redundant well capacity so long as actual withdrawals remain under the
threshold. Redundant wells may not be operated to withdraw additional
water which, in combination with the existing public water supply system,
exceeds the size threshold unless the facility first obtains a water with-
drawal permit. Lastly, a few phrases have been added to make the water
withdrawal permit renewal process easier to understand.

As stated in the Notice of Adoption, non-substantive changes were
made to subsections 601.2-601.3, 601.5-601.12, 601.14, 601.17-601.20,
and 601.24. The following summarizes changes that were made primarily
to reflect the effective date and make the requirements clearer without
creating any substantial changes in the meaning.

Subpart § 601.3 (Applicability) clarifies that a permit is required only
for systems in excess of the threshold volume with respect to the taking,
condemnation or acquisition of land for the development or protection of
sources of public water supply. In § 601.5 (Annual Reporting), the due
dates in paragraph (c) for annual reports have been clarified during the
transition period between the effective date of the statutory amendments
on February 15, 2012 and the effective date of re-issued Part 601 on April
1, 2012. In § 601.7 (Initial Permits), the deadline in sub-paragraph (b)(2)
for submitting an initial permit application was updated from February 15,
2013 to June 1, 2013, which is 60 days after the effective date of April 1,
2013 for this Part. The deadline for submitting initial permit applications
for withdrawals that are also regulated under SPDES permits as of Febru-
ary 15, 2012, in sub-paragraph (b)(3), has been changed from 180 days
before the existing SPDES permit is scheduled to expire absent renewal to
a deadline that consists of either the same 180-day deadline or June 1,
2013, whichever occurs later. This clarifies the deadline for those with
SPDES permits that have expiration dates that fall earlier than June 1,
2013.

In § 601.9 (Permit Exemptions), exemption (o) was added to clarify
that temporary water withdrawals for construction or aquifer testing
purposes where, the water withdrawn is less than an average of the thresh-
old volume in any consecutive thirty-day period, do not need a permit. In
§ 601.11 (Action on Permit applications), paragraph (h) was added to
reiterate the Department’s coordination of water withdrawal application
reviews with other Department permit programs, as applicable, including
the SPDES program. In § 601.12 (General Provisions of a Water With-
drawal Permit), language was added to the introductory phrase to clarify
that § 601.12 applies to both new water withdrawal permits that are issued
after the effective date of this Part and to existing public water supply
permits.

In § 601.17 (Registration of Water Withdrawals for Agricultural
Purposes), paragraph (b) clarifies that the March 31 reporting deadline ap-
plies in 2013 because the deadline is statutory and became effective in
2011. Paragraph (f) clarifies that, per the statute, a registration is not
required if an agricultural withdrawal is operating pursuant to a DRBC or
SRBC Docket (permit). In § 601.18 (Registration of Interbasin Diver-
sions; Prohibitions), Paragraph (a) eliminates the wording, ‘of an average’
in order to correct an error and Paragraph (b) clarifies that a registration is
not required if an interbasin diversion is operating pursuant to a DRBC or
SRBC Docket (permit). In § 601.19 (Monitoring Requirements), paragraph
(f) replaces “the effective date of this Part” with “April 1, 2013.” In
§ 601.20 (Routine Monitoring, Recording, and Reporting), sub-paragraph
(a)(2) further clarifies the reporting requirements for monitoring malfunc-
tions and repairs. In § 601.24 (References), revisions to the HUC codes
were included in a map published by the Department, which made
incorporation by reference unnecessary.
Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 601.2-601.3, 601.5-601.12, 601.14, 601.17-601.20
and 601.24.
Text of rule and any required statements and analyses may be obtained
from: Robert Simson, Division of Water, New York State Department of
Environmental Conservation, 625 Broadway, 4th Floor, Albany, NY
12233-3500, (518) 402-8271, email: rjsimson@gw.dec.state.ny.us
Summary of Revised Regulatory Impact Statement

1. Chapter 401, Laws of 2011, amended ECL article 15 titles 15, 16 and
33, and article 71 section 71-1127 to authorize the New York State Depart-
ment of Environmental Conservation (DEC) to implement an expanded
permitting, reporting and registration program for water withdrawals and
adopt regulations to implement the expanded program.
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2. ‘Legislative Objectives.’ The statutory amendments have a broad ar-
ray of legislative objectives, all of which are carried out in the revisions to
6 NYCRR part 601. ECL article 15 title 15 originally required permits
solely for public water supplies with five or more service connections,
regardless of the volume of water withdrawn. The amendments expand
the permit program to include withdrawals for purposes beyond public
water supply, such as those for commercial, manufacturing, industrial, oil
and gas development, and other purposes. However, the amendments also
limit the permit program to only include withdrawals that meet or exceed
a threshold volume of 100,000 gallons per day (gpd). The effect is to
regulate more of the higher-volume withdrawals across the state while no
longer issuing water withdrawal permits for lower-volume public water
supplies. Withdrawals below the size threshold must still comply with wa-
ter pollution control laws (ECL article 17), Department of Health regula-
tions and state environmental quality review (SEQR) requirements, as
applicable.

To summarize, the legislative objectives: add water conservation ele-
ments and encourage water efficiency and reuse consistent with the Great
Lakes-St. Lawrence River Basin Water Resources Compact as set forth in
ECL article 21 title 10 (Compact); implement key provisions in ECL
article 15 title 16 for the registration of Great Lakes watershed withdraw-
als and in ECL article 15 title 33 for water withdrawal reporting, both of
which are now consolidated into title 15 (ECL article 15 titles 16 and 33
are then repealed effective December 31, 2013); exempt agricultural
withdrawals from the permit requirement so long as the withdrawals are
registered in accordance with current law, including ECL article 15 titles
16 and/or 33, as of February 15, 2012 under the provisions of ECL § 15-
1504 (any person withdrawing water for agricultural purposes that has not
registered or reported to DEC by February 15, 2012 shall be required to
apply for and obtain a water withdrawal permit); allow a more generous
size threshold for agricultural withdrawal registrations (100,000 gpd in
any consecutive 30-day period) consistent with title 16; provide additional
exemptions to the permit requirement; prohibit new or increased interbasin
diversions in excess of one million gpd unless it is registered with DEC;
require that existing diversions in excess of one million gpd are registered
with DEC by February 15, 2013, subject to limited exemptions; provide
that the construction of any water withdrawal system must be supervised
by a licensed professional engineer; and increase the maximum civil
penalty for violations of ECL article 15 from $500 to $2,500 per violation
and from $100 to $500 for each day during which the violation continues.

These legislative objectives are fulfilled (and often statutorily required)
by the regulations, which largely mirror the statutory amendments, by: the
repeal of 6 NYCRR part 601, Water Withdrawal Regulations, and part
675, Great Lakes Water Withdrawal Registration Regulations; the adop-
tion of a new part 601; and the revision to part 621.4, Uniform Procedures.

3. ‘Needs and Benefits.’
Pursuant to ECL article 15, DEC has been entrusted with the responsi-

bility to conserve and manage New York State’s water resources for the
benefit of all the inhabitants of the State. Good policy and sound natural
resource management practices are critical to assuring long-term supplies
of water to meet these needs. In addition to these benefits, the amend-
ments in Chapter 401 allow DEC to fully comply with commitments under
the Compact: regulation of water withdrawals occurring in the New York
portion of the Great Lakes Basin. The amendments also direct DEC to es-
tablish a water conservation and efficiency program, another key responsi-
bility of New York State under the Compact. The revisions to part 601
carry out this commitment and program.

DEC worked extensively with stakeholders, including agriculture,
industry and environmental advocates, to resolve their concerns during
development of the legislation. As a result, existing agricultural withdraw-
als are exempt from the new permit requirement as long as these withdraw-
als are reported to DEC as of February 15, 2012 as is already required
under existing law. In addition, other (non-agricultural) existing water
withdrawals above the size threshold are entitled to an initial permit,
subject to appropriate terms and conditions, based on the maximum water
withdrawal capacity reported to DEC on or before February 15, 2012 pur-
suant to existing law. Chapter 401 also authorizes DEC to establish
quantitative standards that maintain stream flows protective of aquatic
life, consistent with the policy objectives of ECL article 15. Further, the
criteria that DEC must consider in making its permit decisions are based
on the decision-making standard in the Compact. The part 601 reflects and
carries out each of these aspects of the legislative amendments.

The regulations implement a comprehensive statewide permitting
program for significant water withdrawals, help ensure that water remains
available for drinking water supply, agriculture, hydropower, manufactur-
ing, aquatic habitat, navigation, water-based recreation, wetlands, and
other uses, while allowing DEC to regulate withdrawals of water that are
unregulated now, like water taken by bottled water companies, or large
withdrawals of water anticipated for high-volume hydraulic fracturing.
The regulations will help the Department to protect existing water users,

especially for drinking water purposes, and help new businesses to know
where to locate in New York, especially if the business is heavily water
dependent.

Modifications to 6 NYCRR part 621.4, Uniform Procedures, are also
included in this rule making for consistent use of terms and to expand the
‘minor’ project category to include water withdrawal initial permits.

The Repeal of 6 NYCRR part 675 is also included in this rulemaking as
the 601 includes the requirements of part 675 as necessary.

4. ‘Costs.’
‘(a) Costs for initially complying and continuing to comply with the

regulations:’ Such costs will vary depending upon the size, capacity and
complexity of the water withdrawal system or interbasin diversion.
Reporting costs should be minimized because withdrawal systems within
the ambit of the rule are already required to report their withdrawals annu-
ally under ECL article 15 title 33, and if they are not required to report
under this ECL provision, then they are required to report under another
program that requires similar reporting. The new one-time costs primarily
consist of the Engineer’s Report associated with the permit application
process for previously-unregulated water withdrawal systems. For new
projects, the cost of an Engineer’s Report can range from $5,000 to
$25,000, depending on the water withdrawal system. It bears mentioning
that most persons who construct new or expanded water withdrawal
systems of a size that meet or exceed the size threshold in these regula-
tions still typically need to retain a professional engineer, regardless of the
new regulations.

Other elements of the permit application process will typically include
either a 72-hour pump test and analysis of groundwater withdrawals, or a
safe yield analysis for surface water withdrawals. Either of these tests can
cost between $10,000 and $30,000, with the cost of a safe yield analysis
typically occupying the lower end of this range. Again, these tests are
routinely pursued, regardless of these regulations, by most water with-
drawal system proposals that are above the size threshold.

The preparation and submission of a Water Conservation Program is
also required by the permitting provisions of these regulations as well as
the preparation and analysis necessary to present the Project Justification.
A Water Conservation Program does not need to be prepared by a Profes-
sional Engineer, and may typically cost between $500 and $5,000, depend-
ing on the size of the withdrawal.

The availability of an ‘initial permit’ for pre-existing water withdrawals
will reduce the costs the permit application process for existing withdraw-
als through the avoidance of the time and costs associated with a public
hearings while maintaining the public involvement through the written
public comment process.

New, smaller public water supply systems – those that do not exceed
the size threshold– are now spared of the costs of the permit application
process; however it is expected that many such smaller systems will
complete the same or similar elements as a means of good design, less
costly asset management, and efficient business practices.

‘(b) Costs to DEC, the state, and local governments for the implementa-
tion and continued compliance with the rule:’ The greatest direct cost to
DEC will occur in the Division of Water, and to a lesser extent, other units
needed to support the program’s work. DEC may conduct outreach and
training, develop additional guidance documents, prepare notifications,
develop a compliance database to track receipt of required reports, prepare
case referrals to DEC’s attorneys for enforcement, and face an increase in
water withdrawal permit applications.

There are no significant costs anticipated for state or local governments
except with respect to their roles as owners or operators of water with-
drawal systems above the size threshold. Many local governments have
previously-permitted public water supplies; there should be no significant
additional costs for these local governments. Various state agencies may
operate water withdrawal systems over the size threshold and unless
exempt will be subject to the same costs as provided above for other own-
ers of operators of water withdrawal systems. The regulations and Chapter
401 define “person” to include state agencies.

5. ‘Local Government Mandates.’
There are no programs, services, duties, or responsibilities imposed by

the rule upon any county, city, town, village, school district, fire district or
other special district except with respect to their role as owners or opera-
tors of water withdrawal systems over the size threshold (unless exempt).
New smaller public water supply systems are spared of the costs of the
permit application process if the systems do not reach the size threshold.

6. ‘Paperwork.’
The regulations require water withdrawal permittees to prepare and

maintain documents about the water withdrawal system. Annual Reports
or Registrations are periodic submissions but the predominant obligation
to prepare and submit documents occurs once during the permit applica-
tion process.

7. ‘Duplication.’
For most water withdrawal systems, there are no relevant rules or other
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legal requirements of the state and federal governments that duplicate,
overlap or conflict with the rule. The full text of the RIS provides ad-
ditional clarification and answers frequent questions concerning potential
duplication.

8. ‘Alternatives.’
The Department considered proposing regulations without the monitor-

ing, recording and recordkeeping provisions (§ § 601.19 and 601.20), the
permit denial, suspension and revocation provisions (§ 601.16), the
inspection and entry provisions (§ 601.21), the signature of forms provi-
sion (§ 601.22), and the references provision (§ 601.24), respectively.
However, it was determined that the legislative objectives of the Chapter
401 amendments and the Compact cannot be met without the monitoring,
recording and recordkeeping provisions. The Department adapted the
regulations in § § 601.19 and 601.20 from existing SPDES regulations
because they are already well-known to and implemented by those who
use withdrawn water for purposes that generate waste water discharges.
The permit denial, suspension and revocation provision in § 601.16 ap-
pears in substantially similar form in the SPDES regulations, and is neces-
sary to put permittees on notice of the circumstances that can lead to rejec-
tion of a water withdrawal proposal or suspension or revocation of a
permit. The same is true for § 601.22 and 601.24.

9. ‘Federal Standards.’
The state’s water withdrawal law does not derive its authority from

federal laws or regulations. The regulations exempt withdrawals that are
regulated by FERC from the permit requirements.

10. ‘Compliance Schedule.’
The regulations become effective April 1, 2013 and the relevant 2013

permit application deadlines falls on June 1. The regulations provide time
to enable regulated persons to achieve compliance with the rule. A table
summarizing the applicable time frames is provided in the full text of the
Regulatory Impact Statement; however, the regulations should be
consulted for a fuller understanding of the time frames.
Summary of Revised Regulatory Flexibility Analysis

1. ‘Effect of Rule.’ Statutory amendments to Environmental Conserva-
tion Law (ECL) article 15, title 15 (Chapter 401 of the 2011 Laws of New
York) both expand and limit this water withdrawal permit program. The
amendments expand the permit program to include withdrawals for
purposes beyond public water supply, such as those for commercial,
manufacturing, industrial, oil and gas development, and other purposes.
The amendments generally limit the permit program to withdrawals that
meet or exceed a threshold volume (of 100,000 gallons per day (gpd)).
The effect is to regulate far more of the higher-volume withdrawals across
the state while exempting from permitting requirements withdrawals as-
sociated with lower-volume public water supply systems (PWSS). The
amendments to 6 NYCRR part 601 and subpart 621.4, and the consolida-
tion of part 675 (Great Lakes water withdrawal registration) into part 601,
implement this permitting program. The types of water withdrawal
systems that are subject to the permit program are located in all areas of
the state; so small businesses and local governments that undertake water
withdrawals for purposes other than PWSS will be impacted by the regula-
tions, although the impact will be offset by the 100,000 gpd threshold,
other exemptions, the availability of an ‘initial permit,’ and the staggered
or delayed implementation schedule.

2. ‘Compliance Requirements.’ The adopted regulations, which become
effective April 1 2013, do not distinguish between water withdrawal
systems operated by small businesses and those operated by local
governments. Existing agricultural withdrawals of any volume are exempt
from the permit requirement altogether so long as these existing withdraw-
als are registered in accordance with current law (including ECL article 15
titles 16 and/or 33) as of February 15, 2012. Moreover, the registration
requirement for agricultural withdrawals is subject to an even more gener-
ous size threshold of an average of 100,000 gpd in any consecutive 30-day
period. New agricultural withdrawals above the size threshold will require
permits. The new part 601 implements other statutory exemptions to the
water withdrawal permit requirement, including fire suppression with-
drawals and withdrawals approved by the Delaware River Basin Commis-
sion or Susquehanna River Basin Commission. Small businesses and local
governments may benefit from these provisions.

Initial Permits. An ‘initial permit’ includes all of the terms and condi-
tions of a water withdrawal permit, but is a ‘minor action’ under the revi-
sion to subpart 621.4 that results in a slightly abbreviated permitting
process. A water withdrawal system qualifies for an initial permit under
the following circumstances: the withdrawal exists as of February 15,
2012; it is over the size threshold; it is properly reported to DEC by Febru-
ary 15, 2012 under existing law; it is not a public water supply; and the
withdrawal is not otherwise exempt. The slightly simpler administrative
process for initial permits eases the compliance requirements for existing
and previously-unregulated water withdrawals that are not exempt.

In addition, the ‘initial permit’ application deadline for existing water
withdrawals above the size threshold depends on the amount of water

withdrawn. Specifically, applications for initial permits are not due until:
February 15, 2017 for withdrawals equal to or greater than 0.1 but less
than 0.5 million gallons per day (mgd); February 15, 2016 for withdrawals
equal to or greater than 0.5 mgd but less than 2 mgd; February 15, 2015
for withdrawals equal to or greater than 2 mgd but less than 10 mgd; Feb-
ruary 15, 2014 for withdrawals equal to or greater than 10 mgd but less
than 100 mgd; and June 1, 2013 for withdrawals equal to or greater than
100 mgd. These rolling deadlines will benefit small businesses and local
governments that withdraw lesser amounts of water.

3. ‘Professional Services.’ Small business owners and local govern-
ments that own or operate water withdrawal systems are subject to the
same requirements as other owners of water withdrawal systems, and
would be required to retain the same level of professional services to
comply with the regulations. The requirements are described in the ‘Costs’
section of the Regulatory Impact Statement (RIS). A small business or lo-
cal government who has a professional engineer with relevant experience
on staff may use its engineer to produce the documents required in the
regulations.

4. ‘Compliance Costs.’ Small business owners and local governments
that operate water withdrawal systems are subject to the same require-
ments as others, and will likely incur similar costs as other withdrawal
operators. The ‘Costs’ section in the RIS summarizes the requirements.

5. ‘Economic and Technical Feasibility.’ Small businesses and local
governments who operate existing, currently-unregulated water with-
drawal systems above the size threshold will need to meet the ‘initial
permit’ requirements of the regulations, unless exempt. Applying for an
‘initial permit’ is quicker and less costly because it usually avoids the need
for a permit hearing (as described in the RIS). While public notice and
comment on the ‘initial permit’ application must occur, a permit hearing
on top of that would generally not be necessary.

It is important to understand that the economic burden related to the
‘initial permit’ process would be greater if the applicant has not or does
not report or register their withdrawals under ECL article 15 titles 16 or 33
by February 15, 2012, as is discussed in the RIS. The water withdrawal
reporting requirements in ECL article 15 title 33 are statutory and compli-
ance is a pre-condition to eligibility to apply for an ‘initial permit’. The
same is true for the Great Lakes Basin registrations requirements of ECL
article 15 title 16. If such existing withdrawals at or above the size thresh-
old are not reported or registered under titles 16 or 33, as applicable, by
February 15, 2012, the small business owner or municipal entity will not
be eligible to apply for the quicker and less costly ‘initial permit’ and will
instead be required to apply for and obtain a standard water withdrawal
permit under its more time consuming and more costly process. The costs
associated with applying for an ‘initial permit’ for existing water
withdrawals should be substantially less as most engineering, testing,
environmental and alternative analyses costs would have already been
incurred when the project was initially constructed.

In addition to creating a more flexible permit application process for
existing withdrawals above the size threshold, through the ‘initial permit,’
the regulations also afford flexibility and enhance the feasibility by provid-
ing additional time, up to five years depending on the capacity of the wa-
ter withdrawal system, to submit the ‘initial permit’ application to the
Department.

6. ‘Minimizing Adverse Impacts.’ In terms of additional measures taken
to minimize potential adverse impacts of complying with the regulations,
we note that water hydropower withdrawals that are federally regulated
through a FERC (Federal Energy Regulating Commission) license are
exempt from the water withdrawal permit requirement. To avoid potential
duplication in the annual reporting obligation, and as is further discussed
in the RIS, annual reports or registrations of water withdrawals that are
submitted under ECL article 15 titles 16 or 33 are deemed sufficient under
the regulations until those statutory provisions sunset on December 31,
2013.

As stated above, under the amended statute and these regulations, new
public water supply systems below the volume threshold, regardless of the
number of service connections, are no longer required to apply for water
withdrawal permits. Similarly, existing agricultural withdrawals that are
registered or reported to DEC under ECL article 15 titles 16 or 33 on or
before February 15, 2012 are exempt altogether from the water withdrawal
permit requirement and the registration requirement for agricultural
withdrawals is subject to a more generous size threshold.

For water withdrawal systems that are not exempt and that are above
the size threshold as of February 15, 2012, the ‘initial permit’ process is
somewhat less costly and time consuming than the standard permit pro-
cess and provides additional time to comply depending on the capacity of
the water withdrawal system.

7. ‘Small Business and Local Government Participation.’ The public
outreach that occurred during the development of the statutory amend-
ments was of significant and material assistance in drafting these
regulations. DEC played a role in drafting the legislation underlying this
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rulemaking. In that process, DEC sought and received input from many
stakeholders, including representatives of small businesses and local
governments. The discussions were about how regulated entities would be
subject to the law, and the discussions resulted in legislative changes to
address concerns that are now also carried out in these regulations.

In response to discussions with the New York Farm Bureau, DEC mod-
ified the statutory definition of threshold volume for agricultural withdraw-
als, and made other changes applicable to agricultural withdrawals. Dur-
ing the legislative process, DEC met with the Business Council and the
New York State Chemical Alliance to address concerns of New York’s
businesses. These groups explained that it would be burdensome for such
groups to apply for permits for withdrawals that have already existed. To
address this concern, the amended legislation includes provisions allow-
ing existing systems to utilize the more efficient and less costly “initial
permit” process. The Department also met with the Independent Power
Producers of New York, Inc. After consideration of the concerns raised,
the Department committed to ensuring Department’s water withdrawal
regulations would not impose requirements duplicative of federal require-
ments and would require the Department to coordinate its review of water
withdrawal permits with State Pollutant Discharge Elimination System
(SPDES) permits, and any other applicable DEC permits which may al-
ready include conditions related to water withdrawals. These regulations,
therefore, exempt withdrawals that are regulated by FERC from the regula-
tions’ permit requirements. In addition, these regulations expressly require
that the Department review a water withdrawal permit application in
coordination with the SPDES permit or other permit program.

DEC also met with and had discussions with representatives of the New
York State Association of Town Superintendents of Highways, Inc.; Ski
Areas of New York, Inc. and representatives of the state’s ski areas;
persons representing the interests of golf courses and installers of irriga-
tion systems; and several local governments. These, either individually or
collectively, resulted in changes to the draft statutory amendments prior to
their passage and thereby also to these regulations. The regulatory provi-
sions that reflect a direct response to the public outreach include, without
limitation, the following: the definitions in § 601.2 (‘environmentally
sound and economically feasible,’ establishment of the ‘threshold vol-
ume’ at a level as high as 100,000 gallons per day, with a more generous
interpretation for farm withdrawals, and ‘vessel’ is defined such that it
does not include tanker trucks); the annual reporting in § 601.5 (potential
duplication with reporting under ECL article 15 titles 16 and 33 eliminated,
the list of over seven exemptions from annual reporting); the ‘initial
permit’ provisions in § 601.7, in their entirety; the provision of fifteen
separate water withdrawal permit exemptions in § 601.9, which includes
nine more than are in the amended statute, particularly the permit exemp-
tion for all withdrawals for agricultural purposes that are properly
registered or reported by February 15, 2012; inclusion of “economically
feasible” in the water conservation program that is required under the
permit application provisions in § 601.10; and the allowance for the water
conservation programs to be developed without the services of a profes-
sional engineer.

DEC has also undertaken outreach in an effort to ensure that all affected
entities were made aware of the water withdrawal reporting requirements
of ECL article 15, title 33 that became effective April 1, 2009. DEC posted
information about the new reporting requirement on its webpage at http://
www.dec.ny.gov/lands/55509.html. In 2009, DEC sent letters to thousands
of persons potentially subject to the new reporting requirement as well as
to organizations representing those persons, including the Association of
Towns of the State of New York, public water suppliers, State Pollutant
Discharge Elimination System permittees, and Concentrated Animal Feed-
ing Operations. In 2010, DEC contacted the same persons via e-mail. In
August 2011, DEC met with the New York Farm Bureau to discuss fur-
ther outreach to alert farmers to the benefits of registering or reporting
prior to February 15, 2012.
Revised Rural Area Flexibility Analysis

1. ‘Types and Estimated Numbers of Rural Areas.’ Prior to its amend-
ment in 2011, Environmental Conservation Law (ECL) article 15 title 15
required permits solely for public water supplies with five or more service
connections, regardless of the volume of water withdrawn. The statutory
amendments (Chapter 401 of the 2011 Laws of New York) both expanded
and limited this water withdrawal permit program. The amendments
expanded the permit program to include withdrawals for purposes beyond
public water supply, such as those for commercial, manufacturing,
industrial, oil and gas development, and other purposes. The amendments
generally limited the permit program to withdrawals that meet or exceed a
threshold volume (of 100,000 gallons per day (gpd)). The effect is to
regulate far more of the higher-volume withdrawals across the state while
no longer issuing water withdrawal permits for lower-volume public water
system withdrawals. Withdrawals below the size threshold must still
comply with water pollution control laws (ECL article 17), Department of
Health regulations, as applicable, and state environmental quality review

(SEQR) requirements. The amended law also authorizes the Department
of Environmental Conservation (DEC) to establish quantitative standards
to maintain stream flows protective of aquatic life, consistent with the
policy objectives in ECL article 15 of assuring drinking water supplies,
aquatic habitat, and recreational uses. The repeal and replacement of 6
NYCRR part 601, the revision of subpart 621.4, and the consolidation of
part 675 (Great Lakes water withdrawal registration) into part 601, imple-
ment this expanded permitting program and the authorized exemptions
thereto. The types of water withdrawal systems that are subject to the
expanded permit program are located in all areas of the state, including ru-
ral areas. Therefore, all rural areas may be impacted by the regulation.

2. ‘Reporting, Recordkeeping and Other Compliance Requirements,
and Professional Services.’ The regulations are the same for water with-
drawal systems located in rural areas. However, to the extent that water
withdrawal systems in rural areas are less likely to exceed the above-stated
size threshold, they are less likely to be subject to the water withdrawal
permit requirement. Agricultural withdrawals of any volume are exempt
from the permit requirement altogether so long as the withdrawals were
registered in accordance with ECL article 15 titles 16 and/or 33 as of Feb-
ruary 15, 2012. Moreover, the registration requirement for agricultural
withdrawals is subject to an even more generous size threshold of an aver-
age of 100,000 gpd in any consecutive 30-day period. The new part 601
implements other statutory exemptions to the water withdrawal permit
requirement, such as those for fire suppression withdrawals and withdraw-
als approved by the Delaware River Basin Commission or Susquehanna
River Basin Commission.

Initial Permits. An “initial permit” includes all of the terms and condi-
tions of a standard water withdrawal permit, but is a ‘minor action’ under
the modification to subpart 621.4 4 that results in a slightly abbreviated
permitting process. In the absence of a timely application for an initial
permit, a standard water withdrawal permit must be applied for and ap-
proved under the full permit process. A water withdrawal system qualifies
for an initial permit under the following circumstances: the withdrawal
existed as of February 15, 2012; it is over the size threshold; it was
properly reported to DEC by February 15, 2012 under existing law; it is
not a public water supply; and the withdrawal is not otherwise exempt.
Existing public water supplies with water supply permits need do nothing
different. The slightly simpler administrative process for initial permits
eases the compliance requirements for existing and previously-unregulated
water withdrawals that are not exempt.

In addition, among water withdrawal systems above the size threshold
that qualify for initial permits, the regulations in part 601 provide more
time for operators of smaller water withdrawal systems to apply for initial
permits. This is more likely to be a benefit in rural areas. Specifically,
under the provisions of part 601.7, initial permit applications are not due
until February 15, 2017 for withdrawals equal to or greater than 0.1 but
less than 0.5 million gallons per day (mgd); February 15, 2016 for
withdrawals equal to or greater than 0.5 mgd but less than 2 mgd; Febru-
ary 15, 2015 for withdrawals equal to or greater than 2 mgd but less than
10 mgd; February 15, 2014 for withdrawals equal to or greater than 10
mgd but less than 100 mgd; and June 1, 2013 for withdrawals equal to or
greater than 100 mgd.

3. ‘Costs.’ The cost to comply with the regulations will depend on the
size, purpose and complexity of the water withdrawal system. Other than
the factors mentioned above, it is not expected that there will be any varia-
tion in the compliance costs based upon rural area status.

4. ‘Minimizing Adverse Impacts.’ Please see Items 1 and 2, above. As
stated, public water supply systems below the size threshold, which are
more likely to be located in rural areas, are no longer required to have wa-
ter withdrawal permits. As further stated above, agricultural withdrawals
that were registered or reported to DEC under ECL article 15 titles 16 or
33 on or before February 15, 2012 are exempt from the water withdrawal
permit requirement under the amended law and the part 601 amendments
(although such withdrawals must continue to be registered). The registra-
tion requirement for agricultural withdrawals is subject to a more gener-
ous size threshold.

For water withdrawal systems that are not exempt and that are above
the size threshold as of February 15, 2012, the initial permit process is
somewhat less costly and time consuming than the standard permit
process. Initial permit applications are due last for the smallest withdrawal
systems above the size threshold. Existing public water supplies with wa-
ter supply permits need do nothing different.

5. ‘Rural Area Participation:’ DEC sought and received input from
many stakeholders in the development of the amendments enacted in
Chapter 401, which included representatives of farmers as well as busi-
ness interests which may have some facilities located in rural areas. In
2010 DEC had several discussions with the New York Farm Bureau and
modified the proposed statutory amendments to add ECL § 15-1504
(specific to agricultural withdrawals), change the definition of threshold
volume for agricultural withdrawals, and make other changes applicable

NYS Register/November 28, 2012 Rule Making Activities

5

A-933



to agricultural withdrawals to address concerns of New York’s farmers.
DEC met with the Business Council and the New York State Chemical
Alliance in 2010 to address concerns of New York’s businesses and sig-
nificant amendments were made to the proposed law to address their
concerns, including the addition of the “initial permit” provisions. The
Department also met with the Independent Power Producers of New York,
Inc. After consideration of the concerns raised, the Department committed
to ensuring Department’s water withdrawal regulations would not impose
requirements duplicative of federal requirements and would require the
Department to coordinate its review of water withdrawal permits with
State Pollutant Discharge Elimination System (SPDES) permits, and any
other applicable DEC permits which may already include conditions re-
lated to water withdrawals. These regulations, therefore, exempt withdraw-
als that are regulated by FERC from the regulations’ permit requirements.
In addition, these regulations expressly require that the Department review
a water withdrawal permit application in coordination with the SPDES
permit or other permit program.

In March, April and May 2011 DEC had a meeting and several discus-
sions with persons representing the interests of the New York State As-
sociation of Town Superintendents of Highways, Inc. to discuss potential
permit requirements for water pumping equipment at mines owned and
operated by towns. In April 2011, DEC met with Ski Areas of New York,
Inc. and representatives of the state’s ski areas to address concerns related
to the impacts the proposed statutory amendments and implementing
regulations might have on New York’s ski areas. DEC also discussed the
proposed amendments with persons representing the interests of golf
courses and installers of irrigation systems.

In addition, DEC undertook outreach in an effort to ensure that all af-
fected entities were made aware of the water withdrawal reporting require-
ments of ECL article 15, title 33 that became effective April 1, 2009. DEC
posted information about this reporting requirement on its webpage at
http://www.dec.ny.gov/lands/55509.html. In 2009, DEC sent letters to
thousands of persons potentially subject to the new reporting requirement
as well as to organizations representing those persons, including the As-
sociation of Towns of the State of New York, public water suppliers, State
Pollutant Discharge Elimination System permittees, and Concentrated
Animal Feeding Operations. In 2010, DEC contacted the same list of
persons via e-mail. In August 2011, DEC met with the New York Farm
Bureau to discuss further outreach to alert farmers to the benefits to them
of registering or reporting prior to February 15, 2012.
Revised Job Impact Statement

1. ‘Nature of Impact.’ The proposed revision to the water withdrawal
regulations may create high-paying technical jobs in engineering and
training.

2. ‘Categories and Numbers Affected.’ Under the proposed revisions to
6 NYCRR Part 601, operators of previously-unregulated water withdrawal
systems must submit several technical documents, such as annual reports
as well as various parts of a permit application, including an engineer’s
report, pump tests and analyses for groundwater withdrawals, safe yield
analyses for surface water withdrawals, water conservation programs, and
the analysis of alternatives sufficient to complete a project justification. It
is expected that the proposed regulatory revisions will generate high-
paying engineering jobs, as well as technical jobs that do not require the
services of a professional engineer. The field of water withdrawal plan-
ning, monitoring and reporting includes specialized areas of expertise:
civil/structural engineering and hydrologic/hydraulic analysis, with some
utilizing computer modeling. There will be a need for engineers and other
professionals to have additional training in water withdrawal and the
proposed water conservation programs. Therefore, there will be an op-
portunity for companies and colleges to develop training programs and of-
fer specialized training in New York. This would create job opportunities
for trainers as well as support staff opportunities. The Department has no
way of determining the number of engineering or construction jobs or
training opportunities.

3. ‘Regions of adverse impact.’ There are no adverse job impacts
expected.

4. ‘Minimizing Adverse Impacts.’ There are no adverse job impacts
expected.

5. ‘Self-employment opportunities.’ The proposed regulations will cre-
ate an environment favorable for experienced engineers, licensed survey-
ors, computer modelers, and water conservation planners specializing in
hydrology and hydraulic analysis to start their own businesses. Self-
employment opportunities also will likely exist for experienced engineers
to conduct training and inspections, and to prepare engineering reports,
and for experienced individuals in the additional trades indicated above.
Assessment of Public Comment

Comments were received from a variety of sources through regular and
electronic mail: 186 submissions comprising over 650 individual
comments. NYSDEC appreciates the public input and thoroughly consid-

ered each comment. Changes were made to the regulations to reiterate or
further clarify the original meaning for the benefit of the public and take
questions into account. As stated in the Notice of Adoption, non-
substantive changes were made to subsections 601.2-601.3, 601.5-601.12,
601.14, 601.17-601.20, and 601.24. The Assessment of Public Comment
(APC) presents and responds to all of the comments that were received
during the public comment period. A revised or new rule making is not
required. The effective date of the regulations is April 1, 2013 and the first
due date for permit applications is June 1, 2013.

This summary condenses the comments that were frequently posed and
NYSDEC’s responses from the APC. Frequent Comment 1 concerned the
schedule for “initial permit” applications in 601.7(b)(2). Diverse views
were received. Response. Initial Permits are only available for already-
existing withdrawals above the threshold volume that were properly
reported before February 15, 2012 and not exempt. Pursuant to ECL 15-
1501(9), NYSDEC is to issue initial permits for these existing withdraw-
als for the maximum capacity reported as of February 15, 2012. The stat-
ute does not include a deadline for NYSDEC.

Since 2010, water withdrawal systems with the capacity to withdraw
more than 100,000 gallons per day have been required to report water use
data per ECL article 15 title 33. Of these reporting systems, more than 600
that will need initial permits. Through the 601.7 initial permit schedule,
NYSDEC will evaluate the largest already-existing systems first as they
are likely to have the greatest impact on the State’s water resources. This
will bring them under regulation and subject them to the new ten-year
permit renewal process sooner than the remaining initial permitees. Pursu-
ant to 601.5(a), the remaining already-existing withdrawals that require
initial permits must be reported annually even though permits are not
required yet.

Frequent Comment 2 – Fees on usage, applications and annual report-
ing 601.5(c). Diverse views were expressed and a question was raised as
to whether there was a new permit fee structure. Response. To the extent a
fee structure does not exist under an existing statute, this comment is
outside the scope of this rule making as it recommends legislation. Absent
such legislation, NYSDEC does not have authority to impose application
or usage fees on withdrawals or system capacities. As to the $50 or $200
annual reporting fees in ECL article 15 titles 16 and 33, these provisions
were repealed and no replacement fee was legislated in the 2011 statutory
amendments to title 15.

Frequent Comment 3 – Ten-year Term of Permits 601.7 (e), 601.11 (b).
Diverse views were expressed. Response. ECL 15-1503(6) requires water
withdrawal permits with maximum term of ten years. While NYSDEC
anticipates that most water withdrawal permits will have this ten year
term, shorter time frames may be used on a case by case basis when
appropriate. In addition, NYSDEC’s review of Annual Reports may
identify scenarios that may trigger the need for a permit modification or
indicate possible permit violations. One scenario is systems that are ap-
proaching their permitted withdrawal limits.

Frequent Comment 4 – water conservation measures that are “environ-
mentally sound and economically feasible” 601.2(g), 601.7(e), 601.10(f),
601.10(k)(4), 601.11(c)(7). There was inquiry as to the meaning of this
phrase. Response. These terms are used in the Great Lakes - St. Lawrence
River Basin Water Resources Compact and are defined in ECL 15-1502 as
well as the regulations in 601.2 (g). NYSDEC currently has a manual
(Water Conservation Manual for Development of a Water Conservation
Plan”) and Water Conservation Program Form that are used for public wa-
ter supply, both of which are available on DEC’s website at
www.dec.ny.gov/lands/39346.html. The forms and manual are being
updated to address non-potable withdrawals. The annual reports required
of each permitted withdrawal will include an update on the progress and
effectiveness of ongoing water conservation measures.

Frequent Comment 5 –Smaller withdrawals and high volume hydraulic
fracturing (HVHF). The regulations do not adequately consider water
withdrawals, including those below the 100,000 gallon per day threshold
volume, which may be used by the natural gas industry for HVHF or other
purposes. Response. All proposed water withdrawals above the threshold
volume, no matter the intended purpose or usage, unless exempt, will be
evaluated under Part 601 based upon the ability of the source to supply the
proposed withdrawal demand while taking into account the cumulative
impacts of multiple withdrawals on the source. A single water withdrawal
facility will need a permit for its multiple sources of supply that cumula-
tively equal or exceed 100,000 gallons per day. Multiple facilities on the
same source will be evaluated jointly for possible cumulative impacts
when evaluating an application to modify or renew a water withdrawal
permit or for a new permit to withdraw from the same source. If New
York decides to allow HVHF, then it is anticipated that all water withdrawn
or purchased for HVHF, regardless of the volume, would be required to be
obtained from sources that are either permitted pursuant to these Part 601
regulations or approved by the Susquehanna River Basin Commission
(SRBC) or Delaware River Basin Commission (DRBC).
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Frequent Comment 6 – Withdrawal data, monitoring data. The with-
drawal data required in annual reports and all required water monitoring
data should be available to the public in a uniform manner via NYSDEC’s
website. Response. NYSDEC maintains as much data as possible
electronically. The annual report form on NYSDEC’s website may be
submitted electronically, which is encouraged. The annual reports will be
expanded to include updates on water conservation measures. The goal is
to make as much of this data as possible publicly available on NYSDEC’s
website. Under Part 601, any records required to be kept by the permittee
are to be made available to NYSDEC upon request, including monitoring
data. Information verifying the accuracy of equipment is also to be made
available to NYSDEC upon request. Some water withdrawal permits may
require, as a condition, the submission of monitoring data to NYSDEC on
a periodic basis, rather than on request.

Frequent Comment 7 – Stream flows, flow standards. NYSDEC should
specify how minimum stream flows (aka flow standard) that will be
protective of aquatic life will be determined and enforced. Response.
NYSDEC is developing a technical guidance for use in determining mini-
mum (passby) flows. The guidance document will include methods to be
used to monitor stream flows and ensure compliance with permit
conditions.

Frequent Comment 8 – Withdrawals already regulated by SPDES
permits. Regulating such withdrawals under two permits would be
burdensome. Response. NYSDEC will coordinate the review of Part 601
permit applications with the SPDES permit process. This is reflected in
601.7 and 601.11(h) whereby the timing and review of initial and standard
withdrawal permit applications is coordinated with SPDES permit
renewals. The deadline in 601.7(b)(2) requires facilities with SPDES
permits that control water withdrawals to apply for an initial water with-
drawal permit 180 days prior to the expiration of their SPDES permits.
The Department acknowledges this may not be possible for facilities with
SPDES permits that are expiring in 2012 and administratively extended.
The deadline has been clarified as follows such that it is the later of the
180 period or June 1, 2013. Further, the Part 601 applicant will be able to
develop documents that satisfy both permitting programs (e.g. Engineer-
ing Report), to the extent appropriate.

Frequent Comment 9 – Evaluation of cumulative impacts. Diverse state-
ments were received, such as, NYSDEC is required to assess the cumula-
tive impacts posed by existing withdrawals (including impacts due to
consumptive use) before proceeding with this rule making; NYSDEC is
required to assess cumulative impacts as part of the water withdrawal
permitting process under these regulations; and the definition of ‘signifi-
cant individual or cumulative adverse impacts’ should be defined.
Response. The short environmental assessment form for this rule making
explains the basis for the negative declaration for this rule making. The
expansion of the water withdrawal permitting program to cover non-
potable withdrawals (e.g., in addition to public water supplies) does not
allow a new activity to be undertaken. Rather, it regulates an already-
existing activity (non-potable withdrawals above the threshold volume).

Since 1989, non-potable withdrawals over 100,000 gpd in the Great
Lakes basin have been required to be registered and reported to NYSDEC
on an annual basis. Under the Great Lakes Compact, NYSDEC compiled
baseline data of permitted, registered facilities withdrawing 100,000 gpd
or more in the Great Lakes Basin. The water withdrawal reporting require-
ment was extended statewide in 2009 by article 15 title 33. Through the
2011 statutory amendments to article 15 title 15, these three programs
have been consolidated into one. The data NYSDEC has gathered so far
has provided comprehensive information on the water resources in the
state of New York, the reported withdrawals, and the overall impacts of
these withdrawals.

The potable water use remains the paramount use of water under ECL
article 15, and the water withdrawal permit application review process
takes that into account. Sub-section 601.11(c)(6), in conjunction with sub-
sections (c)(3) and (c)(8), and the over-arching statutory authority, without
limitation, allow for the consideration of consumptive use in the permit-
ting process. Concerning whether to define, ‘significant individual or
cumulative adverse impacts,’ each water withdrawal system and source
are unique and vary widely. The evaluation of significant individual or
cumulative adverse impacts is undertaken in the best professional judg-
ment of Department staff. Specific projected impacts may be very signifi-
cant in one instance but insignificant in a different water withdrawal
system relative to its source. Uniform application of a single definition
would diminish NYSDEC's broad statutory authority to regulate water
withdrawals. However, it is anticipated that guidance may be developed to
better illustrate various impacts in relation to sources.

Frequent Comment 10 -- An exemption for dewatering and emergency
situations should be included in the regulations. Response. The regula-
tions have been clarified by specifically addressing temporary water
withdrawals for construction, dewatering, or for hydrostatic or aquifer
testing purposes less than an average of 100,000 gallons per day in any

thirty day consecutive period (3 million gallons during a 30 day period).
Such withdrawals are not designed as permanent systems of water alloca-
tion and do not require a permit based on a single, rare or truly short-term
withdrawal above the threshold within a given month that may occur for
testing or construction dewatering purposes. This exemption would not
apply to water withdrawals intended for HVHF. If New York decides to
allow HVHF, then it is anticipated that all water withdrawn or purchased
for HVHF, regardless of the quantity, would be required to be obtained
from sources that are either permitted pursuant Part 601 or approved by
SRBC or DRBC.

Frequent Comment 11 – Forms to be used for permit applications, an-
nual reports, and inter-basin diversions. Response. NYSDEC is updating
the forms. They are administrative in nature, will reflect the statutory and
regulatory requirements, and cannot be finalized until the regulations are
finalized. NYSDEC is authorized to require information necessary to make
a determination on the requirements in the regulations. The information
requested of the applicant will be similar to existing forms. No permit ap-
plications under adopted Part 601 are due until June 1, 2013. NYSDEC
anticipates having all necessary forms available in advance of that date.

Frequent Comment 12 – Inquiries were received about the public com-
ment process. Response. The notice of proposed rule making was
published in the State Register and the Environmental News Bulletin
(ENB) on November 23, 2011. Public hearings were not required.
However, Staff provided three public information meetings regarding the
proposed rule making on December 6, 8 and 12, 2012, in New Paltz, West
Henrietta and Albany, respectively. The public comment period for the
proposed rulemaking was longer than is required under the State Adminis-
trative Procedures Act, was scheduled to close on January 22, 2012, but
was further extended to February 6, 2012, as published.

NOTICE OF ADOPTION

LEV, ZEV, GHG, Environmental Performance Label, New
Aftermarket Catalytic Converter, and Emissions Warranty/
Recall Standards

I.D. No. ENV-31-12-00009-A
Filing No. 1127
Filing Date: 2012-11-09
Effective Date: 30 days after filing; section 218-7.2(c) eff. June 1, 2013

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Parts 200 and 218; repeal of Part 252 of
Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections 1-0101,
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305,
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; and section 177 of the
Federal Clean Air Act (42 USC 7507)
Subject: LEV, ZEV, GHG, environmental performance label, new
aftermarket catalytic converter, and emissions warranty/recall standards.
Purpose: To incorporate California's most recent low emission vehicle
program standards.
Substance of final rule: The New York State Department of Environmen-
tal Conservation (Department) is proposing to amend 6 NYCRR Part 218,
6 NYCRR Part 252 and Section 200.9. Section 200.9 is a list that cites
Federal and California codes and regulations that have been referenced by
the Department in the course of amending Parts 218 and 252. The purpose
of the amendment is to revise the existing low emission vehicle (LEV)
program to incorporate modifications California has made to its vehicle
emission control program to reduce criteria pollutant and greenhouse gas
(GHG) emissions. The Department is amending Sections 218-1.2, Defini-
tions; 218-2.2, Reporting; 218-3.1, Fleet Average; 218-3.2, Fleet average
reporting and projection; 218-4.1, ZEV percentages; 218-4.2, Voluntary
alternative compliance plan (ACP); 218-5.1, Assembly-line quality audit
testing and reporting for 1993, 1994, 1996 and subsequent model-years;
218-7.2, Prohibitions; 218-8.2, Prohibitions; 218-8.3, Fleet average
greenhouse gas requirements; and 218-8.5, Greenhouse gas exhaust emis-
sions reporting. New Sections 218-9, Emissions control system warranty
requirements; 218-10, Recall requirements; and 218-11, Environmental
performance labels are being created. Existing Section 218-9, Severability
is being renumbered as Section 218-12. The remaining Sections in Part
218 are unchanged. The existing Part 252 Environmental Performance
Labels will be repealed.

Section 218-1.2 is amended to include revisions to definitions that gov-
ern the provisions of this Part.

Section 218-2.2 is amended to revise the certification reporting
requirements.
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Section 218-3.1 is amended to incorporate California’s latest LEV
standards. These changes will apply to all 2014 and subsequent model
year passenger cars (PC), light-duty trucks (LDT), and medium-duty
vehicles (MDV) up to 14,000 pounds Gross Vehicle Weight Rating
(GVWR).

The LEV proposal will: require fleet average Super Ultra-low Emission
Vehicle (SULEV) performance by model year 2022; increase the strin-
gency and restructure the Non-Methane Organic Gas (NMOG) and oxides
of nitrogen (NOx) standards; increase the stringency of the Particulate
Matter (PM) standards; increase emission control component durability
requirements; increase the stringency and coverage of evaporative emis-
sion control requirements; permit manufacturers to pool emissions of
criteria pollutants including hydrocarbon (HC), carbon monoxide (CO),
and NOx in California and Section 177 states to demonstrate compliance.

Section 218-3.2 is amended to revise the fleet average reporting
requirements. The words “and projection” are being deleted from the title.
Section 218-3.2(b) is also being deleted. Manufacturers will no longer be
required to submit annual fleet average projection reports to the
Department. This change will align the Department’s requirements with
California and other Section 177 State requirements.

Section 218-4.1 is amended to incorporate California’s latest zero emis-
sion vehicle (ZEV) standards. The California regulations take effect for all
vehicles up to 10,000 pounds GVWR beginning with the 2012 model year.
The ZEV proposal will essentially be split into two periods covering the
2012-2017 model years and the 2018-2025 model years.

The amendments for the 2012-2017 timeframe will: create new ZEV
types; extend the travel provision; reduce the ZEV requirement for inter-
mediate low volume manufacturers (IVM); remove credit carry forward
restrictions; clarify vehicle credit eligibility. An optional Section 177 ZEV
compliance path will also be created as an alternative to the base ZEV
requirements. The alternative compliance option meets the states’ interests
in placing BEV and PHEV in Section 177 states earlier than would be
required under the base program, while also providing vehicle manufactur-
ers with a smoother ramp-up in the number of vehicles required and a
reduced ZEV obligation over the life of the program.

The amendments for the 2018-2025 timeframe will: amend manufac-
turer size definitions, aggregated ownership criteria, and lead time provi-
sions; eliminate partial zero emission vehicles (PZEV) and advanced
technology PZEV (ATPZEV) as compliance options; increase ZEV
compliance requirements; allow IVM to meet entire ZEV requirement
with transitional ZEV (TZEV); limit the use of banked PZEV, ATPZEV,
and neighborhood electric vehicle (NEV) credits to meet ZEV require-
ments; eliminate the travel provision for Type I, I.5, II, and III ZEV; allow
GHG over-compliance credits to be used to offset a portion of a manufac-
turer’s ZEV requirement.

Section 218-4.2 is being repealed. The voluntary ACP program
concluded at the end of the 2009 model year and was not extended.

Section 218-5.1 is being amended to remove existing Section 218-
5.1(a).

Section 218-7.2 is being amended to include a new Section 218-7.2(c).
Section 218-7.2(c) incorporates California’s new aftermarket catalytic
converter requirements and prohibition of used catalytic converters.

Sections 218-8.2 and 218-8.3 are being amended to incorporate
California’s latest GHG standards. These changes will apply to all 2017
and subsequent model year PC, LDT, and MDV up to 10,000 pounds
GVWR. The amendments will: establish separate footprint indexed CO2
grams per mile emission standards for PC and LDT harmonized with
proposed federal GHG standards; establish separate emission standards
for CH4 and N2O to harmonize with federal standards; include mandatory
requirements for motor vehicle air conditioning (MVAC) refrigerants;
include MVAC fleet average leak rate limits and indirect emission limits;
create off-cycle credit provisions similar to federal provisions; create
incentives for full-size pickup truck emission reductions; create optional
credit provisions for upstream emissions.

Section 218-8.5(a) is being amended to change the reporting date from
March 1st to May 1st. This change will align New York’s reporting date
with California’s.

Existing Section 218-9 is renumbered to create Section 218-12. This
Section contains severability provisions.

A new Section 218-9 is being created to incorporate California’s emis-
sions control system warranty requirements. These requirements will ap-
ply to 2016 and subsequent model year PC, LDT, and MDV up to 14,000
pounds GVWR.

A new Section 218-10 is being created to incorporate California’s recall
requirements. These requirements will apply to 2016 and subsequent
model year PC, LDT, and MDV up to 14,000 pounds GVWR. The Cali-
fornia emissions warranty and recall regulations are designed to reduce
vehicle emissions by identifying, recalling, and repairing noncompliant
vehicles to meet applicable emission standards and test procedures.

A new Section 218-11 is being created to incorporate California’s

environmental performance label standards. These standards were previ-
ously incorporated in Part 252. The standards will be updated and moved
to Part 218 to consolidate all of the new motor vehicle emission standards
in one Part.

Existing Part 252 will be repealed.
Final rule as compared with last published rule: Nonsubstantive changes
were made in section 200.9.
Text of rule and any required statements and analyses may be obtained
from: Jeff Marshall, P.E., NYSDEC, Division of Air Resources, 625
Broadway, Albany, NY 12233-3255, (518) 402-8292, email:
airregs@gw.dec.state.ny.us
Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form, a Negative Declaration and a Coastal Assessment Form have been
prepared and are on file.
Revised Regulatory Impact Statement, Revised Regulatory Flexibility
Analysis, Revised Rural Area Flexibility Analysis and Revised Job
Impact Statement
No changes were made to previously published Regulatory Impact State-
ment, Regulatory Flexibility Analysis, Rural Area Flexibility Analysis
and Job Impact Statement.
Assessment of Public Comment

The New York State Department of Environmental Conservation
(Department) is proposing to amend 6 NYCRR Part 218, Emission Stan-
dards for Motor Vehicles and Motor Vehicle Engines; 6 NYCRR Part
200, General Provisions; and repeal 6 NYCRR Part 252, Environmental
Performance Labels to reflect changes to California’s low emission vehi-
cle (LEV) program that incorporate updated LEV, greenhouse gas (GHG),
zero emission vehicle (ZEV), environmental performance label, aftermar-
ket catalytic converter, and emissions warranty and recall standards; and
to maintain identical standards with California for a given weight class as
required under Section 177 of the Clean Air Act. Section 177 provides
that states may adopt the California new vehicle emissions standards
provided that these standards are identical to California’s.

The Department published the proposed regulations on August 1, 2012.
Hearings were held in Avon on September 17, 2012; Albany on September
19, 2012; and Long Island City on September 20, 2012. The comment pe-
riod closed at 5:00 p.m. on September 27, 2012. The Department received
written and oral comments from seven commenters representing vehicle
and emission control component manufacturer trade organizations,
environmental groups, and public health groups. All of the comments
have been reviewed, summarized, and responded to by the Department.

The commenters expressed support for the Department’s adoption of
the proposed regulations. No comments were received expressing opposi-
tion to the regulation. Comments covered general support for the regula-
tion, public health and environmental benefits, LEV standards, greenhouse
gas standards, ZEV standards, aftermarket catalytic converter standards,
and emissions warranty and recall. There were also several comments that
were determined to be beyond the scope of this rulemaking.

Department of Financial Services

EMERGENCY
RULE MAKING

Unclaimed Life Insurance Benefits and Policy Identification

I.D. No. DFS-48-12-00003-E
Filing No. 1131
Filing Date: 2012-11-09
Effective Date: 2012-11-09

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Addition of Part 226 (Regulation 200) to Title 11 NYCRR.
Statutory authority: Financial Services Law, sections 202 and 302; and
Insurance Law, sections 301, 316, 1102, 1104, 2601, 4521 and 4525 and
art. 24
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Many life insurance
companies and fraternal benefit societies (“insurers”) have not adopted or
implemented reasonable procedures and standards for investigating claims
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and locating beneficiaries with respect to death benefits payable under life
insurance policies, annuity contracts and accounts (“policies and
accounts”). The Department conducted an investigation into how such
insurers track life insurance policy holders. The Department’s investiga-
tion found that many insurers regularly use lists of recent deaths from the
U.S. Social Security Administration (“SSA”) to promptly cease making
annuity payments. However, most insurers had not been using that list to
determine whether death benefits were payable to beneficiaries or amounts
under accounts appropriately distributed. While insurers were extremely
diligent about terminating benefits, they were much less so in seeing that
benefits were paid to beneficiaries and that monies held by them in ac-
counts were properly distributed.

On July 5, 2011, the Department issued a letter to insurers, pursuant to
New York Insurance Law section 308 (“308 Letter”), that required every
insurer to submit a report that included a narrative summary of the SSA’s
Death Master File (“SSA Master File”) cross-check procedures imple-
mented by the insurer; the overall results of the SSA Master File cross-
check; the current procedures utilized by the insurer to locate beneficia-
ries, and a seriatim listing of death benefits paid as a result of the SSA
Master File cross-check. To date, well over $260 million has been paid to
beneficiaries nationwide, including more than $95 million paid to New
York beneficiaries. The 308 Letter required a one-time cross-check of the
SSA Master File. This rule requires insurers to continue to perform regu-
lar SSA Master File cross-checks and to request more detailed beneficiary
information (e.g., social security number, address) when policies are is-
sued to facilitate locating and making payments to beneficiaries.

The current system leads to many abuses, for example in situations
where deaths occur but without claims being filed, with an insurer continu-
ing to deduct premiums from the account value or cash value until policies
lapse. In other instances, the policies or accounts may simply remain
dormant after death. In these instances, a valid death benefit is either not
paid or distributed or is delayed. Insurers must take reasonable steps to
ensure that policyowners and policy beneficiaries are provided with all of
the benefits for which they have paid and to which they are entitled.

To ensure that policyowners and policy beneficiaries are provided with
all such benefits, this Part requires insurers to implement reasonable
procedures to identify unclaimed death benefits, locate beneficiaries, and
make prompt payments. In addition, to further ensure payment of
unclaimed benefits, this Part requires insurers to respond to requests from
the Superintendent to search for policies insuring the life of, or owned by,
decedents, and to initiate the claims process for any death benefits that are
identified as a result of those requests. Any delay in implementing these
requirements will result in beneficiaries not receiving benefits or having
monies distributed to them to which they are entitled, and in insurers
thereby undeservedly retaining such amounts.

For the reasons stated above, the promulgation of this regulation on an
emergency basis is necessary for the general welfare.
Subject: Unclaimed Life Insurance Benefits and Policy Identification.
Purpose: To ensure payment of unclaimed benefits to policyowners and
policy beneficiaries.
Text of emergency rule: UNCLAIMED LIFE INSURANCE BENEFITS
AND POLICY IDENTIFICATION

Section 226.0 Purpose
(a) Many life insurance companies and fraternal benefit societies have

not adopted or implemented reasonable procedures and standards to
investigate claims and locate beneficiaries with respect to death benefits
under life insurance policies, annuity contracts and accounts. The Depart-
ment conducted an investigation into how such insurers track life insur-
ance policy holders. The Department’s investigation has found that many
insurers have been regularly using lists of recent deaths from the Social
Security Administration to promptly cease making annuity payments.
However, most had not been using it to determine whether death benefits
were payable to beneficiaries.

(b) The public needs to know that insurers are taking reasonable steps
to ensure that policyowners and policy beneficiaries are provided with all
of the life insurance benefits for which they have paid and to which they
are entitled. In particular, there may be instances where a death has oc-
curred and no claim has been filed, but premiums continue to be deducted
from the account value or cash value until the policy lapses. In other in-
stances, the policies or accounts may simply remain dormant after death.
In these instances, a valid death benefit is either not paid or distributed or
is delayed.

(c) To ensure that policyowners and policy beneficiaries are provided
with all of the benefits for which they have paid and to which they are
entitled, this Part requires insurers to implement reasonable procedures
to identify unclaimed death benefits, locate beneficiaries, and make
prompt payments. In addition, to further ensure payment of unclaimed
benefits, this Part requires insurers to respond to requests from the super-
intendent to search for policies insuring the life of, or owned by, decedents

and to initiate the claims process for any death benefits that are identified
as a result of those requests.

Section 226.1 Definitions
(a) Account means:

(1) any mechanism, whether denoted as a retained asset account or
otherwise, whereby the settlement of proceeds payable to a beneficiary
under a policy is accomplished by the insurer or an entity acting on behalf
of the insurer placing the proceeds into an account where those proceeds
are retained by the insurer and the beneficiary has check or draft writing
privileges; or

(2) any other settlement option relating to the manner of distribution
of the proceeds payable under a policy.

(b) Death index means the death master file maintained by the United
States social security administration or any other database or service ac-
ceptable to the superintendent.

(c) Insured includes an annuitant when the annuity contract provides
for benefits to be paid or other monies to be distributed upon the death of
the annuitant.

(d) Insurer means a life insurance company or fraternal benefit society.
(e) Lost policy finder means a service made available by the Depart-

ment on its website or otherwise to assist consumers in locating unclaimed
life insurance benefits.

(f) Policy means a life insurance policy, annuity contract, or a certifi-
cate under a life insurance policy or annuity contract, or a certificate is-
sued by a fraternal benefit society, under which benefits are to be paid
upon the death of the insured.

Section 226.2 Applicability
(a) This Part shall apply to:

(1) every policy issued by a domestic insurer and any account
established under or as a result of such policy; and

(2) every policy delivered or issued for delivery in New York by an
authorized foreign insurer and any account established under or as a
result of such policy.

(b) Notwithstanding subdivision (a) of this section, with respect to a
policy delivered or issued for delivery outside this State, an insurer may,
in lieu of the requirements of this Part, implement procedures that meet
the minimum requirements of the state in which the policy was delivered
or issued, provided that the superintendent concludes that such other
requirements are no less favorable to the policyowner and beneficiary
than those required by this Part.

Section 226.3 Multiple Policy Search Procedures
(a) Upon receiving notification of the death of an insured or account

holder or in the event of a match made by a death index cross-check pur-
suant to section 226.4 of this Part, an insurer shall search every policy or
account subject to this Part to determine whether the insurer has any
other policies or accounts for the insured or account holder.

(b) Every insurer that receives a notification of death of the insured or
account holder, or identifies a death index match, shall notify each insurer
in its holding company system of the notification or verified death index
match.

Section 226.4 Standards for investigating claims and locating claim-
ants under policies and accounts

(a) Prior to a policy’s issuance or an account’s establishment, and
upon any change of insured, owner, or beneficiary, every insurer shall
request information sufficient to ensure that all benefits or other monies
are distributed to the appropriate persons upon the death of the insured or
account holder, including, at a minimum, the name, address, social secu-
rity number, and telephone number of every owner, insured and benefi-
ciary of such policy or account, as applicable.

(b)(1) Every insurer shall use the latest available updated version of
the death index to cross-check every policy and account subject to this
Part, except as specified in subdivision (h) of this section. The cross-checks
shall be performed no less frequently than quarterly. An insurer may
submit a request to the superintendent for the insurer to perform the cross-
checks less frequently than quarterly. The superintendent may grant such
a request upon the insurer’s demonstration of hardship.

(2) The cross-checks shall be performed using:
(i) the social security number of the insured or account holder; or
(ii) where the social security number is not known to the insurer,

the name and date of birth of the insured or account holder.
(c) If an insurer uses a resource instead of or in addition to a death

index in order to terminate benefits or close an account, the insurer shall
also use that resource when cross-checking policies or accounts pursuant
to subdivision (b) of this section.

(d) If an insurer uses a resource more frequently than quarterly in or-
der to terminate benefits or close an account, the insurer shall use that
resource with the same frequency when cross-checking policies or ac-
counts pursuant to subdivision (b) of this section.

(e) If an insurer only has a partial name, social security number, date
of birth, or a combination thereof, of the insured or account holder under
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a policy or account, the insurer shall use the available information to
perform the cross-check pursuant to subdivision (b) of this section.

(f)(1) Every insurer shall implement reasonable procedures to ac-
count for common variations in data that would otherwise preclude an
exact match with a death index, including:

(i) nicknames, initials used in lieu of a first or middle name, use of
a middle name, compound first and middle names, and interchanged first
and middle names;

(ii) compound last names, and blank spaces or apostrophes in last
name;

(iii) incomplete date of birth data, and transposition of the “month”
and “date” portions of the date of birth;

(iv) incomplete social security number; and
(v) common data entry errors in name, date of birth and social se-

curity data.
(2) An insurer that does not have in place on the effective date of this

Part reasonable procedures to implement paragraph (1) of this subdivi-
sion shall do so as expeditiously as possible but no later than 150 days af-
ter such effective date.

(g) Every insurer shall establish reasonable procedures to locate bene-
ficiaries and shall make prompt payments or distributions in accordance
with Part 216 of this Title (Insurance Regulation 64).

(h) This section shall not apply to any policy or any account in the event
of the death of an insured or account holder:

(1) where the insurer has fully satisfied all obligations under the
policy or account prior to the date that the cross-check is performed;

(2) where the insurer has paid full death benefits on all insureds
under the policy, or where the remaining obligations have been transferred
to one or more new policies or accounts providing benefits of any kind in
the event of the death of the insured or account holder;

(3) where the insurer has paid full surrender benefits on the policy,
including a policy that is replaced after full surrender;

(4) where the policy has been rescinded and the insurer has returned
all paid premiums;

(5) where the policy has been returned under a free-look provision
and the insurer has returned all paid premiums;

(6) where the insurer has paid full maturity benefits under the policy;
(7) where the insurer has no record of certificate holders under a

group policy administered by the group policyholder;
(8) where all monies due under the policy or account have escheated

in accordance with state unclaimed property statutes;
(9) where the insurer has novated the policy;
(10) where the policy is a group annuity contract that funds employer-

sponsored retirement plans and the insurer is not obligated by the terms of
the contract to pay death benefits directly to the plan participant’s benefi-
ciary;

(11) where the insurer receives payroll deduction contributions for
either a group annuity contract or premium payment for a group policy
and a payment has been made 90 days prior to a cross-check;

(12) except as to retired employees, where premiums are wholly paid
by an employer on an individual or group policy; or

(13) where a policy has lapsed or otherwise terminated and no death
has been reported and the policy has been cross-checked with a death
index for a period of at least two years since lapse or termination with no
match.

Section 226.5 Lost policy finder application procedures
(a) Every insurer shall:

(1) upon receiving a request forwarded by the superintendent through
a lost policy finder application, search for policies and any accounts
subject to this Part that insure the life of, or are owned by, an individual
named as the decedent in the request forwarded by the superintendent;

(2) report to the superintendent through a lost policy finder
application:

(i) within 30 days of receiving the request, the findings of the
search; and

(ii) where the search reveals that benefits may be due, within 30
days of the final disposition of the request, the benefit paid and any other
information requested by the superintendent; and

(3) within 30 days of receiving the request, for each identified policy
and account insuring the life of, or owned by, the named decedent, provide
to:

(i) a requestor who is also the beneficiary of record on the identi-
fied policy or account all items, statements and forms that the insurer rea-
sonably believes to be necessary in order to file a claim; or

(ii) a requestor who is not the beneficiary of record on the identi-
fied policy or account the requested information to the extent permissible
to be disclosed in accordance with Part 420 (Insurance Regulation 169)
of this Title and any other applicable privacy law, and to take such other
steps necessary to facilitate the payment of any benefit that may be due
under the identified policy or account.

(b)(1) Every insurer shall establish procedures to electronically
receive the lost policy finder application request from, and make reports
to, the superintendent as provided for in subdivision (a) of this section.
When transmitted electronically, the date that the superintendent forwards
the request shall be deemed to be the date of receipt by the insurer unless
the day is a Saturday, Sunday or a public holiday, as defined in General
Construction Law section 25 and, in such case, the date of receipt shall be
as provided in General Construction Law section 25-A.

(2) An insurer required to electronically receive and submit pursuant
to this Part may apply to the superintendent for an exemption from the
requirement that the submission be electronic by submitting a written
request to the superintendent for approval.

(3) The insurer’s request for an exemption shall specify whether it is
making the request for an exemption based upon undue hardship,
impracticability, or good cause, and set forth a detailed explanation as to
the reason that the superintendent should approve the request.

(4) The insurer requesting an exemption shall submit, upon the
superintendent’s request, any additional information necessary for the su-
perintendent to evaluate the insurer’s request for an exemption.

(5) The insurer shall be exempt from the electronic submission
requirement upon the superintendent’s written determination so exempt-
ing the insurer. The superintendent’s determination will specify the basis
upon which the superintendent is granting the request and for how long
the exemption applies.

(6) If the superintendent approves an insurer’s request for an exemp-
tion from the electronic submission requirement, then the insurer shall
make a physical submission in a form and manner acceptable to the
superintendent.

Section 226.6 Report to the comptroller
By February first of each year, every insurer shall submit a report to

the office of the comptroller of this State specifying the number of policies
and accounts that the insurer has identified pursuant to section 226.4 of
this Part for the prior calendar year under which any outstanding monies
have not been paid or distributed by December thirty-first of such year.
This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire February 6, 2013.
Text of rule and any required statements and analyses may be obtained
from: David Neustadt, New York State Department of Financial Services,
One State Street, New York, NY 10004, (212) 709-1690, email:
david.neustadt@dfs.ny.gov
Regulatory Impact Statement

1. Statutory authority: The Superintendent’s authority for promulgation
of this rule derives from sections 202 and 302 of the Financial Services
Law (“FSL”) and sections 301, 316, 1102, 1104, 2601, 4521 and 4525 and
Article 24 of the Insurance Law.

FSL section 202 establishes the office of the Superintendent and
designates the Superintendent to be the head of the Department of
Financial Services.

FSL section 302 and Insurance Law section 301 authorize the Superin-
tendent to effectuate any power accorded by the Insurance Law, the Bank-
ing Law, the Financial Services Law, or any other law of this state and to
prescribe regulations interpreting, among others, the Insurance Law.

Insurance Law section 316 authorizes the Superintendent to promulgate
regulations to require an insurer or other person or entity that makes a fil-
ing or submission with the Superintendent, pursuant to the Insurance Law,
to do so by electronic means.

Insurance Law section 1102 authorizes the Superintendent to refuse to
issue or renew an insurer’s license if such refusal will best promote the
interests of the people of this state.

Insurance Law section 1104 authorizes the Superintendent to revoke
the license of a foreign insurer if such revocation is reasonably necessary
to protect the interests of the people of this state.

Insurance Law Article 24 regulates trade practices in the insurance
industry by prohibiting practices that constitute unfair methods of compe-
tition or unfair or deceptive acts or practices.

Insurance Law section 2601 prohibits insurers from engaging in unfair
claim settlement practices, including the failure to adopt and implement
reasonable standards for prompt investigation of claims.

Insurance Law section 4521 authorizes the Superintendent to revoke or
suspend a fraternal benefit society’s license if such society is not carrying
out its contracts in good faith.

Insurance Law section 4525 applies Articles 3 and 24 of the Insurance
Law to authorized fraternal benefit societies.

2. Legislative objectives: The Department has been investigating al-
legations of unfair claims and trade practices by authorized life insurers
and fraternal benefit societies (collectively herein, “insurers”). The Depart-
ment is concerned that many insurers have not adopted or implemented
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reasonable procedures and standards to investigate claims and locate ben-
eficiaries with respect to death benefits due under policies and accounts.
In particular, there may be instances in which a death has occurred and no
claim has been filed, but premiums continue to be deducted from the ac-
count value or cash value until the policy lapses. In other instances, the
policies or accounts may simply remain dormant after death. In these in-
stances, a valid death benefit is either not paid or distributed or is delayed.

The Department met with several insurers that have substantial writings
in New York to discuss past and current claim and death benefit payment
practices. Some insurers have used the U.S. Social Security Administra-
tion’s Death Master File (“SSA Master File”) to confirm the death of a
contract holder so that it may cease making annuity payments, but have
not used the SSA Master File to determine whether any death benefit pay-
ments are due under insurance policies or other accounts.

The Department sent a letter dated July 5, 2011, to every insurer
requesting the submission of a special report, pursuant to Insurance Law
section 308 (the “308 Letter”). The 308 Letter required the insurer to
submit a report that included a narrative summary of the SSA Master File
cross-check procedures implemented by the insurer; the overall results of
the SSA Master File cross-check; the current procedures utilized by the
insurer to locate beneficiaries, and a seriatim listing of death benefits paid
as a result of the SSA Master File cross-check. After matches were identi-
fied, each insurer was directed to provide to the Superintendent a final
report updating the actions it had taken to investigate the matches to
determine whether a death benefit payment was due, and to describe the
procedures it had implemented to locate the beneficiaries and make pay-
ments, where appropriate. To date, well over $262 million has been paid
nationwide to beneficiaries, including more than $95 million that was paid
to New York beneficiaries.

The 308 Letter was a one-time comparison of the SSA Master File.
This rule is necessary to require insurers to continue to make the cross-
checks on an ongoing basis. This rule requires insurers to continue to
perform regular cross-checks using the SSA Master File, or other database
or service acceptable to the Superintendent, and to request more detailed
beneficiary information (e.g., social security number, address) to facilitate
locating and making payments to beneficiaries.

The regulation also addresses another matter of concern. The Depart-
ment regularly receives requests from family members and other potential
beneficiaries requesting assistance in locating lost policies. Although
certain fee-based services have been available to provide some assistance,
there has not been an efficient, no-fee mechanism by which the Depart-
ment could assist the public.

The Department has now developed a Lost Policy Finder application
that offers a free-of-charge service to assist in locating unclaimed benefits
on policies insuring the life of, or owned by, the deceased and accounts
that are established under or as a result of such policies.

This rule requires insurers to establish procedures to respond within 30
days of the Department’s notification of a request to identify coverage,
which the Department received through its new Lost Policy Finder
application. The rule also requires the insurer to notify the beneficiary,
within 30 days of the notification, of all items necessary to file a claim, if
the insurer determines that there are benefits to be paid or other monies to
be distributed.

3. Needs and benefits: Many insurers have still not adopted or imple-
mented reasonable procedures and standards to investigate claims and
locate beneficiaries with respect to death benefits under policies and
accounts. The Department conducted an investigation into how insurers
track life insurance policy holders. The Department found that many insur-
ers have been regularly using lists of recent deaths from the Social Secu-
rity Administration to promptly cease making annuity payments. However,
most had not been using it to determine whether death benefits were pay-
able to beneficiaries.

This leads to many abuses. For example, in some instances, a death
may occur and no claim filed, but premiums continue to be deducted from
the account value or cash value until the policy lapses. In other cases, the
policies or accounts may simply remain dormant after death. In these in-
stances, a valid death benefit is either not paid or distributed or is delayed.

While insurers were extremely diligent about terminating benefits, they
were much less so in seeing that benefits were paid to beneficiaries and
monies held by them in accounts were properly distributed. Insurers must
take reasonable steps to ensure that policyowners and policy beneficiaries
are provided with all of the benefits for which they have paid and to which
they are entitled.

To ensure that policyowners and policy beneficiaries are provided with
all of the benefits for which they have paid and to which they are entitled,
this Part requires insurers to implement reasonable procedures to identify
unclaimed death benefits, locate beneficiaries, and make prompt payments.
In addition, this Part requires insurers to respond to requests from the Su-
perintendent to search for policies insuring the life of, or owned by,
decedents and to initiate the claims process for any death benefits that are

identified as a result of those requests. It also establishes a filing require-
ment with the Office of the Comptroller regarding unpaid benefits.

4. Costs: Many insurers have already implemented procedures similar
to those required by this rule to terminate annuity payments. In response
to the 308 Letter sent by the Department to insurers in July 2011, a number
of insurers confirmed that they have already established, or are in the pro-
cess of establishing, the standards and procedures required by this rule. As
a result, such insurers should incur minimal additional costs to comply
with the requirements of this rule. The public benefit of ensuring that all
policyowners and policy beneficiaries are provided with all of the benefits
for which they have paid and to which they are entitled outweighs the
incidental costs of complying with this rule.

The cost to the Department, and the Office of the Comptroller, will be
minimal because existing personnel are available to verify and ensure
compliance of this rule. There are no costs to any other state government
agency or local government.

5. Local government mandates: The rule imposes no new programs,
services, duties or responsibilities on any county, city, town, village,
school district, fire district or other special district.

6. Paperwork: Section 226.5 of this rule requires every insurer to report
to the Superintendent, within 30 days of receiving the Superintendent’s
request to search for policies and accounts, the findings of that search. In
addition, within 30 days of the final disposition of the request, every
insurer is required to report the benefits or amounts paid, if any, as a result
of the search, and any other information requested by the Superintendent.
Section 226.6 of this rule requires every insurer to submit a report to the
Office of the Comptroller specifying the number of policies and accounts
that the insurer has identified through a death index match or notification
of the death of an insured or account holder, for the prior calendar year,
any outstanding monies that have not been paid or distributed by December
thirty-first of such year.

7. Duplication: This rule will not duplicate any existing state or federal
rule.

8. Alternatives: There are no viable alternatives to this rule. As a result
of the 308 Letter, to date, more than $262 million has been paid to benefi-
ciaries nationwide, including more than $95 million paid to New York
beneficiaries. The benefit to the public on an on-going basis is
unquestionable. While some insurers may voluntarily implement these
procedures, promulgation of this rule is necessary to require all insurers to
do so. This rule addresses unfair claims and trade practices by insurers in a
manner that protects the public while providing minimal burdens on
insurers.

After considering comments received from insurers after the 308 Letter
was issued, the Department issued guidance to supplement the 308 Letter.
This rule incorporates those comments.

9. Federal standards: There are no minimum standards of the federal
government for the same or similar subject areas.

10. Compliance schedule: Many insurers have already implemented
procedures similar to those required by this rule to terminate annuity
payments. In response to the 308 Letter, a number of insurers confirmed
that they have already established, or are in the process of establishing, the
standards and procedures required by this rule. Additionally, the standards
included in this rule were previously adopted on an emergency basis, ef-
fective June 13, 2012. Thus, insurers have been required to comply with
the requirements of the rule since that time. Therefore, this rule will take
effect upon filing with the Secretary of State; however, under section
226.4(f)(2), an insurer that does not have in place on the effective date of
this Part reasonable procedures to implement section 226.4(f)(1) shall do
so as expeditiously as possible but no later than 150 days after such effec-
tive date.
Regulatory Flexibility Analysis

1. Small businesses: The Department of Financial Services finds that
this rule will not impose any adverse economic impact or any reporting,
recordkeeping or other compliance requirements on small businesses. The
basis for this finding is that this rule is directed at life insurers and fraternal
benefit societies (collectively, “insurers”) authorized to do business in
New York State, none of which fall within the definition of “small busi-
ness” as found in section 102(8) of the State Administrative Procedure
Act. The Department of Financial Services has reviewed filed reports on
examination and annual statements of these authorized insurers and
believes that none of them fall within the definition of “small business,”
because there are none which are both independently owned and have less
than one hundred employees.

2. Local governments: This rule does not impose any adverse economic
impact on local governments, including reporting, recordkeeping, or other
compliance requirements.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas: Insurers covered by this
rule do business in every county in this state, including rural areas as
defined under State Administrative Procedure Act Section 102(13).
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2. Reporting, recordkeeping and other compliance requirements, and
professional services: This rule requires authorized life insurers and
fraternal benefit societies (collectively, “insurers”) to establish standards
for investigating claims and locating claimants under policies and ac-
counts providing benefits in the event of the death of an insured or account
holder. It also requires insurers to establish procedures to search for poli-
cies and accounts upon receipt of a death notice or the Superintendent’s
notification of a request to identify coverage, which was received through
the Lost Policy Finder application. It requires insurers to perform, no less
than quarterly, a cross-check of the death index (i.e., the U.S. Social Secu-
rity Administration's Death Master File (“SSA Master File”) or any other
database or service that is acceptable to the Superintendent). In addition, it
requires insurers to establish procedures for lost policy searches, and
establishes a filing requirement with the Office of the Comptroller regard-
ing unpaid benefits.

Section 226.5 of this rule requires every insurer to report to the Super-
intendent, within 30 days of receiving the Superintendent’s request to
search for policies and accounts, the findings of that search. In addition,
within 30 days of the final disposition of the request, every insurer is
required to report the benefits or amounts paid, if any, as a result of the
search, and any other information requested by the Superintendent. Ad-
ditionally, section 226.6 of this rule requires every insurer to submit a
report to the Office of the Comptroller specifying the number of policies
and accounts that the insurer has identified through a death index match or
notification of the death of an insured or account holder, for the prior
calendar year, any outstanding monies that have not been paid or
distributed by December thirty-first of such year.

3. Costs: Many insurers have already implemented procedures similar
to those required by this rule to terminate annuity payments. In response
to a letter sent by the Department to insurers in July 2011, pursuant to In-
surance Law section 308, a number of insurers confirmed that they have
already established, or are in the process of establishing, the standards and
procedures required by this rule. As a result, such insurers should incur
minimal additional costs to comply with the requirements of this rule. The
public benefit of ensuring that all policyowners and policy beneficiaries
are provided with all of the benefits for which they have paid and to which
they are entitled outweighs the incidental costs of complying with this
rule.

The cost to the Department, and the Office of the Comptroller, will be
minimal because existing personnel are available to verify and ensure
compliance with this rule. There are no costs to any other state govern-
ment agency or local government.

4. Minimizing adverse impact: The public needs to know that insurers
are taking reasonable steps to ensure that all policyowners and policy ben-
eficiaries are provided with all of the benefits for which they have paid
and to which they are entitled. In particular, there may be instances where
a death has occurred and no claim has been filed, but premiums continue
to be deducted from the account value or cash value until the policy lapses.
In other instances, the policies or accounts may simply remain dormant af-
ter death. In these instances, a valid death benefit is either not paid or
distributed or is delayed.

The Department sent a letter, dated July 5, 2011, to every insurer
requesting the submission of a special report, pursuant to Insurance Law
section 308 (the “308 Letter”). The 308 Letter required the insurer to
submit a report that included a narrative summary of the SSA Master File
cross-check procedures implemented by the insurer; the overall results of
the SSA Master File cross-check; the current procedures utilized by the
insurer to locate beneficiaries, and a seriatim listing of death benefits paid
as a result of the SSA Master File cross-check. After matches were identi-
fied, each insurer was directed to provide to the Superintendent a final
report updating the actions it had taken to investigate the matches to
determine whether a death benefit payment was due, and to describe the
procedures it had implemented to locate the beneficiaries and make pay-
ments, where appropriate. To date, well over $262 million has been paid
nationwide to beneficiaries, including more than $95 million that was paid
to New York beneficiaries.

The 308 Letter was a one-time comparison of the SSA Master File.
This rule is necessary to require insurers to continue to make the cross-
checks on an ongoing basis. This rule requires insurers to continue to
perform regular cross-checks using the SSA Master File, or other database
or service acceptable to the Superintendent, and to request more detailed
beneficiary information (e.g., social security number, address) to facilitate
locating and making payments to beneficiaries.

The regulation also addresses another matter of concern. The Depart-
ment regularly receives requests from family members and other potential
beneficiaries requesting assistance in locating lost policies. Although
certain fee-based services have been available to provide some assistance,
there has not been an efficient, no-fee mechanism by which the Depart-
ment could assist the public.

The Department has now developed a Lost Policy Finder application

that offers a free-of-charge service to assist in locating unclaimed benefits
on policies insuring the life of, or owned by, the deceased and accounts
that are established under or as a result of such policies.

This rule requires insurers to establish procedures to respond within 30
days of the Department’s notification of a request to identify coverage,
which the Department received through its new Lost Policy Finder
application. The rule also requires the insurer to notify the beneficiary,
within 30 days of the notification, of all items necessary to file a claim, if
the insurer determines that there are benefits to be paid or other monies to
be distributed.

The rule thus ensures that insurers will continue to make death index
cross-check efforts so that policyowners and policy beneficiaries will be
provided with all of the benefits for which they have paid and to which
they are entitled. This rule will result in the rightful payment of millions of
dollars of additional benefits to beneficiaries. Therefore, it is necessary for
all insurers to comply with the requirements of this rule.

5. Rural area participation: The Department received comments from
insurers, including those doing business in rural areas of the State, regard-
ing the 308 Letter. Those comments have been incorporated into this rule.
Job Impact Statement

The Department of Financial Services finds that this rule will have little
or no impact on jobs and employment opportunities. This rule requires
insurers to set forth standards for investigating claims and locating claim-
ants under policies and accounts providing benefits in the event of an
individual’s death. It also requires insurers to set up procedures for lost
policy searches, and establishes a filing requirement with the Office of the
Comptroller regarding unpaid benefits.

The Department does not believe that this rule will have any adverse
impact on jobs or employment opportunities, including self-employment
opportunities.

NOTICE OF ADOPTION

The Healthy New York Program

I.D. No. DFS-23-12-00003-A
Filing No. 1136
Filing Date: 2012-11-13
Effective Date: 2012-11-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Part 362 (Regulation 171) of Title 11
NYCRR.
Statutory authority: Financial Services Law, sections 202, 301 and 302;
and Insurance Law, sections 301, 1109, 3201, 3216, 3217, 3221, 4235,
4303, 4304, 4305, 4326 and 4327
Subject: The Healthy New York Program.
Purpose: To mitigate large premium increases for current enrollees in
Healthy NY by limiting new enrollees to the high deductible plan.
Text or summary was published in the June 6, 2012 issue of the Register,
I.D. No. DFS-23-12-00003-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: David Neustadt, NYS Department of Financial Services, One State
Street, New York, NY 10004, (212) 709-1690, email:
david.neustadt@dfs.ny.gov
Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Credit for Reinsurance

I.D. No. DFS-48-12-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Part 125 (Regulations 17, 20 and 20-A)
of Title 11 NYCRR.
Statutory authority: Financial Services Law, sections 202 and 302; and
Insurance Law, sections 301, 307(a), 308, 1301(a)(9), (c) and 1308
Subject: Credit for Reinsurance.
Purpose: Establish rules governing when an authorized ceding insurer
may take credit on its balance sheet for a reinsurance recoverable.
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Substance of proposed rule (Full text is posted at the following State
website: http://www.dfs.ny.gov): The following is a summary of the
substance of the amendment to the rule:

Section 125.4 is amended by repealing the current Section 125.4(h) and
enacting a new Section 125.4(h). Substantively, the new Section 125.4(h)
does not differ extensively from the repealed provision; rather, the new
provision conforms New York's regulatory language more closely to that
of the National Association of Insurance Commissioner's recently adopted
Credit for Reinsurance Model Law and Model Regulation. The new Sec-
tion 125.4(h), similar to the provision that it replaces, provides an alterna-
tive method for allowing ceding insurers balance sheet credit for cessions
to unauthorized assuming insurers. This section adjusts the credit that a
ceding insurer may take in its financial statement based upon the financial
strength of the unauthorized assuming insurer. In order to allow the ceding
insurer to take full credit for the reinsurance without the assuming insurer
posting 100% collateral, the unauthorized assuming insurer in the transac-
tion must:

1) maintain a minimum net worth of $250 million;
2) be authorized and meet the standards of solvency and capital ade-

quacy in its domiciliary jurisdiction;
3) have a credit rating from at least two rating agencies;
4) file documents with the Superintendent evidencing its financial

condition; and
5) have been assigned a rating from the Superintendent authorizing the

ceding insurer to take credit for the reinsurance without the assuming
insurer posting 100% collateral.

The reinsurance contract itself must contain an insolvency clause, a
funding clause, a designation of a person in New York or the ceding
insurer's domestic state for service of process, a requirement that any
disputes will be subject to United States courts and laws, and a require-
ment that the unauthorized assuming insurer will notify the ceding insurer
of any changes in its license status or any change in its rating from a credit
rating agency.

While this alternative credit for cessions to unauthorized assuming
insurers will reduce the collateral requirement in a manner that cor-
responds to the financial strength of the unauthorized assuming insurer,
where an order of rehabilitation, liquidation or conservation is entered
against the ceding insurer, the unauthorized assuming insurer must, as a
general matter, post full collateral for all outstanding liabilities owed to
the ceding insurer.

Section 125.5 is amended to conform certain language to that of section
125.4(h) as revised.

Section 125.7 is amended to conform certain language to that of section
125.4(h) as revised.

Section 125.8 is amended to conform certain language to that of section
125.4(h) as revised.
Text of proposed rule and any required statements and analyses may be
obtained from: David Neustadt, New York State Department of Financial
Services, One State Street, New York, NY 10004, (212) 709-1690, email:
david.neustadt@dfs.ny.gov
Data, views or arguments may be submitted to: Michael Campanelli,
New York State Department of Financial Services, 25 Beaver Street, New
York, NY 10004, (212) 480-5290, email: michael.campanelli@dfs.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement

1. Statutory authority: Financial Services Law sections 202 and 302 and
Insurance Law sections 301, 307(a), 308, 332, 1301(a)(9), 1301(c), and
1308.

The above-cited Financial Services Law and Insurance Law sections
establish the Superintendent's authority to promulgate regulations govern-
ing when an authorized ceding insurer (i.e., an insurer authorized or
licensed to do business in New York) may take credit on its balance sheet
for reinsurance recoverable from an assuming insurer not authorized in
this state.

Financial Services Law section 202 establishes the office of the
Superintendent. Financial Services Law section 302 and Insurance Law
section 301 authorize the Superintendent to effectuate any power accorded
to him by the Insurance Law and prescribe regulations interpreting the In-
surance Law.

Insurance Law section 307(a) requires an insurer doing business in this
state to file an annual statement, in a form and containing such matters as
shall be prescribed by the Superintendent, with the office of the
Superintendent.

Insurance Law section 308 vests the Superintendent with the authority
to require an authorized insurer to file reports relating to the insurer's
transactions, financial condition or any matter connected therewith.

Insurance Law sections 1301(a)(9) and (c) and 1308 authorize the Su-
perintendent to prescribe by regulation the conditions under which an au-

thorized ceding insurer may be allowed credit as an asset or a deduction
from loss and unearned premium reserves, for reinsurance recoverable
from an assuming insurer not authorized to do an insurance business in
this state.

2. Legislative objectives: Article 13 of the Insurance Law establishes
minimum standards for the assets of insurers, including when an autho-
rized ceding insurer may take credit on its balance sheet for reinsurance
recoverable from an assuming insurer not authorized to do an insurance
business in this state.

3. Needs and benefits: Reinsurance is insurance for an insurer. It is a
means of redistributing risk throughout the global insurance industry.
Often, an insurer will transfer (or ‘‘cede’’) part or all of its risk to another
party (the ‘‘assuming insurer’’). The assuming insurer is ultimately
responsible for paying its part of those ceded claims. The ceding insurer is
given credit on its balance sheet for the business ceded to an assuming
insurer recognized by New York. This allows the ceding insurer to reduce
its reserves and increase the number of policies it can write. Prior to the
promulgation of the Tenth Amendment to Regulations 17, 20, and 20-A
(the ‘‘Tenth Amendment’’), the ability to take credit for ceded claims was
very limited where the assuming insurer, irrespective of its financial
strength, was not authorized to do business in New York. Generally, a
ceding insurer could not take credit for reinsurance from an unauthorized
insurer unless the unauthorized assuming insurer posted collateral equal to
100% of its obligations to the ceding insurer. The promulgation of the
Tenth Amendment provided an alternative regime that allowed highly
capitalized unauthorized assuming insurers to dispense with all or part of
the collateral posting requirement, depending upon the strength of their
credit rating. This Eleventh Amendment continues the regime with slight
refinements intended to align the regulation more closely with the NAIC's
recently adopted Credit for Reinsurance Model Law and Model
Regulation.

Adoption of this amended rule will maintain and improve upon the
Tenth Amendment's reduction of reinsurance transactional costs and
increase in reinsurance capacity. It also will keep New York aligned with
the global insurance markets and worldwide accounting standards govern-
ing reinsurance contracts. Most jurisdictions outside the U.S. do not
require non-domestic assuming insurers to post collateral in order for au-
thorized ceding insurers to take credit. Under the Eleventh Amendment,
the most financially healthy assuming insurers need not post collateral, or
at least not 100% collateral. The Eleventh Amendment will continue to
level the playing field among assuming insurers by predicating credit for
reinsurance principally on financial strength, not geography. Assuming
insurers with strong credit ratings will post less collateral than those with
weak ratings.

On November 6, 2011, the National Association of Insurance Commis-
sioners (‘‘NAIC’’) adopted a revised Credit for Reinsurance Model Law
and a revised Credit for Reinsurance Model Regulation (the ‘‘Model Law
and Model Regulation’’) as developed by the NAIC's Reinsurance Task
Force. The Department actively participated in the NAIC Reinsurance
Task Force's efforts. The Eleventh Amendment is consistent with the
Model Law and Regulation to the extent that they are consistent with the
needs of the New York insurance market.

The proposed rule also reflects the purpose of the Dodd-Frank Wall
Street Reform and Consumer Protection Act [Public Law 111-203; 7/21/
10] (hereinafter, the ‘‘Dodd-Frank Act’’) which preempts certain state
laws relating to reinsurance ceded by authorized non-domestic insurers.

4. Costs: The proposed rule does not impose additional costs upon as-
suming insurers. The rule also does not impose additional costs upon the
Department of Financial Services or other state government agencies or
local governments. Nor is it expected that either the Department of
Financial Services or regulated entities will directly incur additional costs.

5. Local government mandates: This rule does not impose any program,
service, duty or responsibility upon a city, town or village, or school or
fire district.

6. Paperwork: Assuming insurers seeking to be designated as ‘‘certified
reinsurers’’ by the Superintendent, which status will allow ceding insurers
to take credit for reinsurance without the assuming reinsurer having to
post 100% collateral, must file certain documents annually with the
Superintendent. However, these documents should be readily available,
since they serve purposes relating to regulation of the unauthorized as-
suming insurers by other entities.

7. Duplication: This amendment will not duplicate any existing state or
federal rule. The Eleventh Amendment is aimed at making New York's
rules consistent with the NAIC's recently adopted Model Law and Model
Regulation, to the extent that they are consistent with the needs of the
New York insurance market.

8. Alternatives: As a substantive matter, the Eleventh Amendment es-
sentially consists of only minor adjustments to the rule as amended by the
Tenth Amendment. These adjustments were aimed at more closely
conforming the rule to the NAIC Model Law and Model Regulation. Ac-
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cordingly, there were no possible alternatives for the Department to
consider.

9. Federal standards: There are no minimum federal standards for the
same or similar subject areas. The regulation is consistent with the Dodd-
Frank Act inasmuch as that legislation preempts the state from denying
credit for reinsurance of a ceding insurer whose state of domicile is an
NAIC-accredited state, or has financial solvency requirements substan-
tially similar to the requirements necessary for NAIC accreditation, and
recognizes credit for reinsurance for the insurer's ceded risk. See Pub.
Law 111-203, § 532.

10. Compliance schedule: Once the amended regulation is adopted,
regulated parties will be able to comply immediately. Any reinsurer cur-
rently complying with the provisions of 11 NYCRR § 125.4(h) as
promulgated by the Tenth Amendment will be deemed to be in compli-
ance with the requirements of the Eleventh Amendment, provided that
such reinsurer successfully applies to the Superintendent for status as a
certified reinsurer prior to July 1, 2013. Accordingly, this proposal will
apply to new or renewed reinsurance contracts effective on or after July 1,
2011.
Regulatory Flexibility Analysis

The Department of Financial Services (the ‘‘Department’’) finds that
this rule would not impose reporting, recordkeeping or other requirements
on small businesses. This rule applies to ceding insurers authorized to do
business in New York State, as well as unauthorized assuming insurers.
The rule establishes certain requirements for ceding insurers domiciled in
New York and for foreign authorized ceding insurers that are domiciled in
a state that is neither NAIC-accredited nor has financial solvency require-
ments substantially similar to the requirements necessary for NAIC ac-
creditation, and does not recognize credit for reinsurance for the insurer's
ceded risk. The rule also establishes standards for assuming insurers, in
order to enable ceding insurers to take credit on their balance sheets for
risks ceded to assuming insurers.

The Department has reviewed the filed Reports on Examination and
Annual Statements of authorized insurers and the trusteed surpluses of
alien insurers subject to this amendment, and believes that none of them
comes within the definition of ‘‘small business’’ set forth in section 102(8)
of the State Administrative Procedure Act, because there are none which
are both independently owned and have under 100 employees.

This rule also is not expected to have any adverse economic impact on
local governments, and does not impose reporting, recordkeeping or other
compliance requirements on local governments. The basis for this finding
is that this rule is directed at ceding insurers and assuming insurers, none
of which is a local government.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas: This amendment applies
to domestic ceding insurers and reinsurers that are not authorized to do
business in New York State (“assuming insurers”) and addresses whether
a ceding insurer may take credit on its balance sheet, as an asset or deduc-
tion from reserves, for reinsurance recoverable from an assuming
reinsurer. The amendment establishes certain requirements for assuming
insurers that wish to obtain status as a certified reinsurer from the
Superintendent. The ceding insurers do business in every county in this
state, including rural areas as defined under State Administrative Proce-
dure Act, Section 102(13).

2. Reporting, recordkeeping and other compliance requirements, and
professional services: An assuming insurer applying for status as a certi-
fied reinsurer from the Superintendent, which status will allow a ceding
insurer to take credit for reinsurance without the assuming insurer having
to post 100% collateral, must file certain documents annually with the
Superintendent. However, these documents should be readily available,
since they serve purposes relating to regulation of the assuming insurers
by other entities.

There are no other additional paperwork requirements specific to ced-
ing insurers that are based in rural areas.

3. Costs: This rule imposes no additional costs for ceding insurers,
including those based in rural areas.

4. Minimizing adverse impact: This rule applies uniformly to regulated
parties that do business in both rural and nonrural areas of New York
State. This rule provides certain minor refinements intended to further
level the playing field for all reinsurers, continuing the Department’s ef-
forts to keep New York competitive while bringing the state into the 21st
century of financial services regulation.

5. Rural area participation: In developing this rule, which makes only
minor substantive changes to the existing regulation, the Department
conducted limited outreach by contacting insurers, reinsurers, trade
groups, other regulators, and other interested parties, including those lo-
cated or domiciled in rural areas.
Job Impact Statement

The proposed amendment should have no negative impact on jobs or
economic opportunities in New York State. The amendment applies to re-

insurance contracts, and modifies slightly the framework by which a ced-
ing insurer may take credit on its balance sheet, as an asset or deduction
from reserves, for reinsurance recoverable from any unauthorized assum-
ing insurer that maintains a sufficiently high interactive financial strength
rating from at least two rating agencies. In addition, the Superintendent
must evaluate the unauthorized assuming insurer and determine the proper
amount of collateral to be maintained by the assuming insurer for the ced-
ing insurer to take credit on its balance sheet.

While ceding insurers may change their choice of assuming insurers to
ensure that they receive credit as an asset or deduction from reserves for
such reinsurance, the amendment will not change the fact that authorized
insurers need to obtain such reinsurance.

The proposal requires an unauthorized assuming insurer applying to the
Superintendent for status as a certified reinsurer, which status will allow a
ceding insurer to take credit for reinsurance without the assuming reinsurer
having to post 100% collateral, to file certain documents annually with the
Superintendent.

Thus, there should be no negative impact on jobs or economic op-
portunities in New York State.

Department of Health

EMERGENCY
RULE MAKING

Nursing Home Sprinklers

I.D. No. HLT-36-12-00005-E
Filing No. 1130
Filing Date: 2012-11-09
Effective Date: 2012-11-09

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Addition of section 86-2.41 to Title 10 NYCRR.
Statutory authority: Public Health Law, section 2803(2)
Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.
Specific reasons underlying the finding of necessity: It is necessary to is-
sue the proposed regulations on an emergency basis in order to ensure
financially challenged nursing homes can secure the loans required to
finance and perform the necessary work required to purchase and install a
Federally compliant sprinkler system on or before August 13, 2013.
Providing nursing homes as much time as possible to meet the Federal
requirements will protect the health and safety of nursing homes residents
by maintaining access to care and ensuring that financially distressed nurs-
ing homes avoid penalties for non-compliance (i.e., civil monetary penal-
ties, the denial of Medicare and Medicaid payment for new admissions,
and the termination of Medicaid and Medicare provider certifications).
Subject: Nursing Home Sprinklers.
Purpose: To assist eligible nursing homes with accessing credit markets
to finance the costs of installing automatic sprinkler systems.
Text of emergency rule: Pursuant to the authority vested in the Public
Health and Health Planning Council and the Commissioner of Health by
section 2803(2) of the Public Health Law, Subpart 86-2 of Title 10
(Health) of the Official Compilation of Codes, Rules and Regulations of
the State of New York, is amended by adding a new section 86-2.41 to be
effective upon filing with the Secretary of State, to read as follows:

86-2.41 Sprinkler systems
(a) Subject to the availability of federal financial participation, the

capital cost components of the rates of eligible residential health care fa-
cilities for periods on and after the effective date of this regulation shall
be adjusted in accordance with the following:

(1) For the purposes of this section, eligible facilities are those facil-
ities which the commissioner determines are financially distressed in terms
of their being unable to finance, at terms acceptable to the commissioner,
the installation of automatic sprinkler systems, in conformity with the pro-
visions of federal regulations set forth in 42 CFR 483.70(a)(8). In making
such determinations of eligibility the commissioner shall consider infor-
mation obtained from a facility's cost report, other more recent financial
information to be provided by the facility, and such other information as
may be required by the commissioner, including, but not limited to:

(i) operating profits and losses;
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(ii) eligibility for funding pursuant to subdivision twenty-one of
section 2808 of the Public Health Law;

(iii) unrestricted fund balances;
(iv) documentation demonstrating the inability of the facility to

obtain credit, at terms acceptable to the commissioner, without the
reimbursement treatment accorded pursuant to this section;

(v) working capital;
(vi) days of cash expense on hand;
(vii) days of revenue in accounts receivable;
(viii) transfers and withdrawals;
(ix) information related to the health and safety of a facility's

residents;
(x) other financial information as may be required from the facility

by the commissioner; and
(xi) the filing of a Notice pursuant to Subdivision 1-a of Section

2802 of the Public Health Law, or the receipt of required CON approvals,
as appropriate.

(2) The capital cost component of the Medicaid rates of each eligible
facility shall be adjusted in an amount, as determined by the commis-
sioner, to reflect the costs of the annual debt service related to the financ-
ing of equipment and other capital improvements directly related to the
financing of an automatic sprinkler system that will be in compliance with
applicable federal regulations.

(3) As a condition for receipt of funding pursuant to this section, each
eligible facility shall submit to the commissioner the costs of the project,
the proposed terms of the financing, including interest rate and term of the
financing, and a schedule setting forth by month the estimated debt ser-
vice payable over the life of the financing. Such schedule, along with such
other information as may be required by the commissioner, shall be
provided to the commissioner for review and approval at least sixty days
prior to the due date of such first debt service payment, or such shorter
period as the commissioner may permit.

(4) As a condition for receipt of funding pursuant to this section,
Medicaid revenues attributable to the rate adjustments authorized by this
section and any other additional facility revenues needed to cover
scheduled debt service payments relating to the financing of an automatic
sprinkler system that is in compliance with federal regulation as described
in this section, shall be deposited into a separate account maintained by
the facility and the deposits in such account shall be used solely for the
purpose of satisfying such debt service payments.
This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-36-12-00005-P, Issue of
September 5, 2012. The emergency rule will expire January 7, 2013.
Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.state.ny.us
Regulatory Impact Statement

Statutory Authority:
The statutory authority for this regulation is contained in the authority

vested in the Public Health and Health Planning Council and the Commis-
sioner of Health by section 2803(2) of the Public Health Law, which
authorizes the Council to ‘‘adopt and amend rules and regulations, subject
to the approval of the commissioner’’ and which further provides that
such rules may address the ‘‘establishment…of rates, payments, reim-
bursements, grants and other charges…’’ for medical facilities, including
nursing homes.

Legislative Objectives:
Federal regulations require that on or before August 13, 2013, all nurs-

ing homes be protected throughout by a supervised automatic sprinkler
system. Subpart 86-2 of Title 10 (Health) of the Official Compilation of
Codes, Rules and Regulations of the State of New York, is amended by
adding a new section 2.41 to assist eligible nursing homes (i.e., those
which are determined to be financially distressed) with accessing the credit
markets to finance the costs of equipment and other capital costs directly
related to the installation of an automatic sprinkler system that is compli-
ant with the Federal regulations. To provide an immediate source of reve-
nue to financially distressed nursing homes to pay the debt service on
loans to finance sprinkler systems, the Medicaid capital rate will be
adjusted to accelerate the reimbursement of such costs (e.g., reimburse-
ment will begin in 2012 rather than 2014 - the normal 2 year lag under
which capital reimbursement normally occurs). In addition, to provide as-
surance to prospective lenders that such funds will be available to pay debt
service, the proposed regulation also requires eligible facilities to deposit
in a separate account Medicaid revenues attributable to the capital rate
adjustments for sprinklers, and other facility revenues as may be required
to cover 100% of debt service payments due. The funds held in such sepa-

rate account may only be used for the purpose of paying the debt service
on the outstanding sprinkler loans. The Department of Health estimates
there are approximately 98 nursing homes that are financially distressed
and that do not meet the Federal mandate for sprinklers.

Needs and Benefits:
Federal regulations require that all nursing homes be protected by an

automatic sprinkler system. There are roughly 98 nursing homes that are
not compliant with the Federal mandate and that are estimated to be
financially distressed (as described by the criteria established in the
regulation). This regulation will ensure that the health and safety of nurs-
ing homes residents is protected and access to care is maintained by ensur-
ing that financially distressed nursing homes avoid penalties for non-
compliance (i.e., civil monetary penalties, the denial of Medicare and
Medicaid payment for new admissions, the termination of Medicaid and
Medicare provider certifications).

Costs to Private Regulated Parties:
There will be no additional costs to private regulated parties.
Costs to State Government:
There is no additional aggregate increase in Medicaid expenditures

anticipated as a result of these regulations. The acceleration of the
reimbursement of Medicaid capital costs anticipated by this provision will
be accommodated in the nursing home appeals cap and in the processing
of annual capital rates. Depending on the terms of the financing, it is likely
the acceleration of capital costs will reduce over the life debt service costs
and result in long term savings for the State.

Costs to Local Government:
Local districts' share of Medicaid costs is statutorily capped; therefore,

there will be no additional costs to local governments as a result of this
proposed regulation.

Costs to the Department of Health:
There will be no additional costs to the Department of Health as a result

of this proposed regulation.
Local Government Mandates:
The regulation does not impose any new programs, services, duties or

responsibilities upon any county, city, town, village, school district, fire
district or other special district.

Paperwork:
The regulation will require nursing homes to apply to the Department to

determine if they meet the financially challenged criteria established by
the regulation and to submit a schedule of debt service payments. This ad-
ditional paperwork is expected to be minimal, as the Department will pri-
marily use information already required to be submitted by nursing homes
(i.e., annual cost report data) to determine eligibility and to reimburse
capital costs.

Duplication:
These regulations do not duplicate existing state or federal regulations.

These regulations will assist financially distressed nursing homes with
meeting the requirements of an existing federal regulation for sprinkler
systems.

Alternatives:
The regulation is prompted by the requirement that nursing homes

comply with the Federal mandate for sprinklers and the lack of alternative
financing vehicles for financially distressed homes that cannot, in the
absence of this regulation, independently access the credit markets. Absent
this regulation, nursing homes that are unable to comply with the Federal
mandate are at risk for losing their provider certifications.

Federal Standards:
The regulation will assist nursing homes with meeting an existing

Federal mandate which requires nursing homes to be equipped with an
automatic sprinkler system.

Compliance Schedule:
This proposed regulation will help nursing homes meet the August 13,

2013 deadline for becoming compliant with Federal regulations that
require homes to be equipped with an automatic sprinkler system.
Regulatory Flexibility Analysis

Effect of Rule:
For the purpose of this regulatory flexibility analysis, small businesses

were considered to be residential health care facilities with 100 or fewer
employees. Based on recent financial and statistical data extracted from
Residential Health Care Facility Cost Reports, approximately 60 residen-
tial health care facilities (i.e., nursing homes) were identified as employ-
ing fewer than 100 employees. It is estimated that 7 of these small busi-
ness nursing homes are not currently compliant with Federal regulations
requiring automatic sprinklers and will meet the financially distressed
criteria established by this regulation.

This rule will have no direct effect on local governments.
Compliance Requirements:
There are no new compliance requirements. The regulation will assist

financially distressed nursing homes, 7 of which are estimated to be small
businesses, with meeting an existing Federal mandate which requires all
nursing homes be protected throughout by an automatic sprinkler system.
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Professional Services:
No new or additional professional services are required by small busi-

ness nursing homes to apply to the Department to determine if they are
eligible to receive accelerated Medicaid reimbursement of capital costs for
sprinklers.

Compliance Costs:
There are no new compliance costs. The regulation will assist financially

distressed nursing homes, 7 of which are estimated to be small businesses,
with meeting an existing Federal mandate which requires all nursing
homes be protected throughout by an automatic sprinkler system.

Economic and Technological Feasibility:
The proposed rule doesn't require additional technological or economic

requirements.
Minimizing Adverse Impact:
This regulation will assist homes, some of which will be small busi-

nesses as described above, with meeting the requirements of Federal
regulations that mandate all nursing homes be protected by an automatic
sprinkler system. Assisting nursing homes (including nursing homes
which are small businesses), with meeting this mandate will minimize the
adverse implications of failing to comply, which include potentially
jeopardizing the health and safety of nursing home residents, civil
monetary penalties, the denial of Medicare and Medicaid payment for new
admissions, and the termination of Medicaid and Medicare provider
certifications.

Small Business and Local Government Participation:
The Department, in collaboration with the Nursing Home Industry As-

sociations (which include representation of small business nursing homes)
worked collaboratively to develop the regulation. In addition, a Federal
Public Notice, published in the New York State Register invited com-
ments and questions from the general public.
Rural Area Flexibility Analysis

Effect on Rural Areas:
Rural areas are defined as counties with populations less than 200,000

and, for counties with populations greater than 200,000, include towns
with population densities of 150 persons or less per square mile. The fol-
lowing 43 counties have populations of less than 200,000:

Allegany Hamilton Schenectady

Cattaraugus Herkimer Schoharie

Cayuga Jefferson Schuyler

Chautauqua Lewis Seneca

Chemung Livingston Steuben

Chenango Madison Sullivan

Clinton Montgomery Tioga

Columbia Ontario Tompkins

Cortland Orleans Ulster

Delaware Oswego Warren

Essex Otsego Washington

Franklin Putnam Wayne

Fulton Rensselaer Wyoming

Genesee St. Lawrence Yates

Greene

The following nine counties have certain townships with population
densities of 150 persons or less per square mile:

Albany Erie Oneida

Broome Monroe Onondaga

Dutchess Niagara Orange

Compliance Requirements:
There are no new compliance requirements. The regulation will assist

approximately 98 financially distressed nursing homes that are located
across the State, including in many of the counties listed above, with meet-
ing an existing Federal mandate which requires all nursing homes be
protected throughout by an automatic sprinkler system.

Professional Services:
No new or additional professional services are required by nursing

homes located in rural areas to apply to the Department to determine if
they are eligible to receive accelerated Medicaid reimbursement of capital
costs for sprinklers.

Compliance Costs:
No additional compliance costs are anticipated as a result of this

regulation. The regulation will assist financially distressed nursing homes
located across the State, including in many of the counties listed above,
with meeting an existing Federal mandate which requires all nursing
homes be protected throughout by an automatic sprinkler system.

Minimizing Adverse Impact:
This regulation will assist nursing homes located across the State, with

meeting the requirements of Federal regulations that mandate all nursing
homes be protected by an automatic sprinkler system. Assisting nursing
homes (including nursing homes located in many of the counties listed
above), with meeting this mandate will minimize the adverse implications
of failing to comply, which include potentially jeopardizing the health and
safety of nursing home residents, civil monetary penalties, the denial of
Medicare and Medicaid payment for new admissions, and the termination
of Medicaid and Medicare provider certifications.

Rural Area Participation:
The Department, in collaboration with the Nursing Home Industry As-

sociations (which include representation of rural nursing homes) worked
collaboratively to develop the regulation. In addition, a Federal Public No-
tice, published in the New York State Register invited comments and ques-
tions from the general public.
Job Impact Statement
A Job Impact Statement is not required pursuant to Section 201-a(2)(a) of
the State Administrative Procedure Act. It is not expected that the
proposed rule to accelerate capital reimbursement for costs related to the
installation of automatic sprinkler systems will have a material impact on
jobs or employment opportunities across the Nursing Home industry.
Assessment of Public Comment
The agency received no public comment since publication of the last as-
sessment of public comment.

NOTICE OF ADOPTION

Early Intervention Program

I.D. No. HLT-36-12-00010-A
Filing No. 1137
Filing Date: 2012-11-13
Effective Date: 2013-01-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Subpart 69-4 of Title 10 NYCRR.
Statutory authority: Public Health Law, section 2559-b
Subject: Early Intervention Program.
Purpose: Eliminate conflicts of interest by evaluators, service coordina-
tors, and service providers in the Early Intervention Program.
Text of final rule: A new paragraph (7)(ii) is added to subdivision (a) of
section 69-4.11 to read as follows:

(7) If the early intervention official and the parent agree on the initial
or subsequent IFSPs, the IFSP shall be deemed final and the ongoing ser-
vice coordinator shall be authorized to implement the plan.

(i) The early intervention official shall request, and the parent shall
supply, the parent's social security number and the social security number
for their child at the time of the IFSP meeting; provided, however that if
the parent refuses to furnish such information to the early intervention of-
ficial, early intervention services contained within the IFSP must still be
provided and such refusal by the parent shall be documented in the child's
record.

(ii)(a) For children referred to the early intervention program on
or after January 1, 2013, or for children referred to the early intervention
program prior to January 1, 2013 for whom an additional evaluation or
partial evaluation is requested on or after January 1, 2013 for the purpose
of adding a new service, neither the evaluator which conducts an evalua-
tion of a child, an approved agency which employs or contracts with the
evaluator, nor a relative or business associate of the evaluator, shall
provide early intervention services to such child unless authorized by the
commissioner, after consultation with the early intervention official, due
to special circumstances related to the evaluator's qualifications or avail-
ability or other extraordinary circumstances in which there is a clear
showing that the child will not be able to access needed services absent
such authorization.

(1) For purposes of this paragraph, the following terms shall
have the following meanings:

(i) ‘‘business associate’’ shall mean a person joined or
united with one or more individuals in a business or enterprise; and

(ii) ‘‘relative’’ shall mean any person living in the same
household as an individual or the individual's spouse, child, stepchild,
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stepparent, or any person who is a direct descendant of that individual's
grandparents or the spouse of such descendant.

(b) Any request for such authorization shall be made by the
child's service coordinator, which shall fully document the basis for the
request in a manner and format prescribed by the commissioner. Requests
for authorization shall be made no later than twenty days after the child's
IFSP meeting; provided, however, that any request for authorization shall
not delay the timely delivery of early intervention services authorized in
the child's IFSP. The commissioner shall issue a determination upon such
a request within ten calendar days after the request is received.

(c) If the commissioner finds there is a shortage of evaluators or
approved providers in certain disciplines in a particular region of the
state, the commissioner may issue a standing authorization, on such terms
or conditions as he or she deems appropriate, which shall remain in effect
in such region until such time as the commissioner determines that such
shortage no longer exists.

(d) A service coordinator shall not assign as a service provider,
a business associate of the service coordinator, a relative of such service
coordinator or an agency provider which employs or contracts with such
relative, who is not otherwise prohibited from serving as the provider for
a child pursuant to subparagraph (a) of this paragraph, unless such rela-
tionship is disclosed to the parent and the parent does not object to the
assignment.

A new paragraph (6) is added to subdivision (a) of section 69-4.5 to
read as follows:

(6) Commencing on and after January 1, 2013, individuals shall not
be approved to deliver both service coordination and evaluations in the
early intervention program. Individuals approved prior to January 1,
2013 to deliver both service coordination and evaluations shall notify the
department regarding which of these services the individual wishes to
continue providing after January 1, 2013, and approval to deliver the ser-
vice not selected by the individual in accordance with this paragraph shall
terminate on January 1, 2013.

A new paragraph is added to subdivision (e) of section 69-4.5 to read as
follows:

(e) Approved providers shall not disseminate, or cause to be dis-
seminated on their behalf, marketing materials that are false, deceptive, or
misleading. Upon the Department's request, providers shall periodically
submit copies of marketing materials for review. Marketing materials that
do not comply with the provisions of this subdivision may be a basis for
action against the provider's approval in accordance with the provisions of
section 69-4.24 of this subpart. The Department shall develop standards
on appropriate marketing materials and shall require that marketing
materials that seek to promote or advertise early intervention program
evaluations or services adequately inform parents or guardians of
potentially eligible or at-risk children less than three years of age about the
early intervention program. Marketing materials that seek to promote or
advertise early intervention program evaluations or services shall include
the following statements or their equivalent:

(1) Clear identification that the early intervention program and early
intervention services available through the early intervention program are
for children less than three years of age who have or are suspected of hav-
ing a developmental delay and/or disability.

(2) A statement that the early intervention program is a public
program funded by New York State and county governments.

(3) A statement that all children must be referred to the municipality
to access early intervention program services, and including the municipal
agency's telephone number.

(4) Clear identification of the provider referenced in the marketing
and advertising materials, and an accurate statement that the provider is
approved as a provider of early intervention program services and under
contract with the municipality to deliver early intervention program
services.

(5) A statement that all services provided under the early intervention
program are provided at no out-of-pocket cost to parents, but that health
insurance may be accessed for reimbursement for early intervention ser-
vices provided to eligible children and their families.

(6) A statement that eligibility for the early intervention program can
be determined only by State-approved evaluators under contract with the
municipality.

(7) A statement that if a child is found eligible for the early interven-
tion program, all needed early intervention services are identified in col-
laboration with the parent and must be authorized by the municipality.

(8) A statement that the municipality will arrange for service provid-
ers, considering the individual needs of the child and family, to deliver
services authorized by the municipality.

(9) A statement that when early intervention services are delivered in
child care settings or community locations that require a fee, the parent is
responsible for paying any associated costs with such access to child care
or community locations.

Service coordinators, evaluators and approved providers, and any indi-
vidual or entity which performs paid or unpaid marketing activities re-
lated to early intervention program services on their behalf, shall not
engage in any marketing and advertising practices that offer incentives,
or could be construed or appear to offer incentives of any kind to the
parents or relatives of an eligible or potentially eligible child, or to the
service coordinator, evaluator, or other approved providers authorized to
deliver services to an eligible or potentially eligible child, that attempts to
or would appear to influence selection of a service coordinator, evaluator
or provider of services. Approved agency providers shall not offer incen-
tives or appear to offer incentives to its employees or subcontractors in
the form of payment, performance evaluations, or other awards or benefits
that are based on the number of referrals and/or services authorized under
the early intervention program.
Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 69-4.5(a)(6) and 69-4.11 7(ii)a.
Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of House Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.state.ny.us
Revised Regulatory Impact Statement

Due to the impact of Hurricane Sandy, a minor revision was made
delaying the effective date to January 1, 2013.

Statutory Authority:
The Early Intervention Program is established in Title II-A of Article

25 of the Public Health Law (PHL) and implements Part C of the federal
Individuals with Disabilities Education Act (IDEA). PHL § 2550(1)
establishes the Department of Health (Department) as the lead agency
responsible for the general administration and supervision of programs
under the Early Intervention Program. PHL § 2550(2) authorizes the
Department to establish standards for evaluators, service coordinators and
providers of early intervention services and requires the Department to
monitor agencies, institutions and organizations providing early interven-
tion services. In addition, PHL § 2544(4) and (5) require that the evalua-
tion of each child be made without regard to the availability of services in
the municipality or who might provide those services, and prohibits an
evaluation from including a reference to any specific provider of early
intervention services. PHL § 2543 sets forth the responsibilities of service
coordinators. PHL § 2545(10) requires the service coordinator to imple-
ment the child's and family's IFSP in a timely manner. PHL § 2559-b
authorizes the Commissioner of Health (Commissioner) to adopt regula-
tions necessary to carry out the Early Intervention Program.

Legislative Objectives:
The legislative objectives of the Early Intervention Program include

establishing a coordinated, comprehensive array of services; enhancing
the development of infants and toddlers with disabilities and minimizing
the need for special education services after infants and toddlers with dis-
abilities become eligible for services under Part B of IDEA.

PHL § 2544 entitles a child thought to be eligible for the Early Interven-
tion Program to a multidisciplinary evaluation. The evaluation must be
made without regard to who might provide those services. If the child is
found eligible, an Individualized Family Service Plan (IFSP) must be
jointly developed by the Early Intervention Official, service coordinator,
parent, and evaluator. 10 NYCRR §§ 69-4.11(a)(6). Once an agreement is
reached on an IFSP, the service coordinator must implement the plan in a
timely manner. PHL § 2545(10).

To ensure that children receive an objective multidisciplinary evalua-
tion and to prohibit conflicts of interest that may impact the results of the
evaluation, for children referred to the Early Intervention Program on or
after January 1, 2013 or for children referred to the Early Intervention
Program prior to January 1, 2013 for whom an additional evaluation or
partial evaluation is requested on or after January 1, 2013 for the purpose
of adding a new service, the proposed rule prohibits the evaluator which
conducts an evaluation of a child, an approved agency which employs or
contracts with the evaluator, and relatives and business associates of the
evaluator from providing services to such child unless authorized by the
Commissioner due to special circumstances related to the evaluator's
qualifications or availability or other extraordinary circumstances in which
there is a clear showing that the child will not be able to access needed ser-
vices absent such authorization. Requests for authorization must be made
by the child's service coordinator within twenty days after the child's
IFSP meeting. The commissioner must issue a determination within ten
calendar days after the request is received. The proposed rule allows the
Commissioner to issue a standing authorization if there is a shortage of
evaluators or approved providers in certain disciplines in a particular
region of the state. The standing order remains in effect in such region
until the Commissioner determines that such shortage no longer exists.

The proposed rule also prohibits a service coordinator from assigning
as a service provider, a business associate or relative of such service
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coordinator, or an agency provider which employs or contracts with such
relative, who is not otherwise prohibited from serving as the provider for a
child, unless such relationship is disclosed to the parent and the parent
does not object.

Commencing on and after January 1, 2013, individuals cannot be ap-
proved to deliver both service coordination and evaluations. Individuals
approved prior to January 1, 2013 to deliver both service coordination and
evaluations are required to notify the Department regarding which of these
services the individual wishes to continue providing after January 1, 2013.
Approval to deliver the service not selected by the individual terminates
on January 1, 2013.

The proposed rule incorporates into regulation existing marketing stan-
dards issued by the Department in December, 2006. Service coordinators,
evaluators and approved providers, and any individual or entity which
performs paid or unpaid marketing activities related to Early Intervention
Program services on their behalf, are prohibited from engaging in any
marketing/ advertising practices that offer or appear to offer incentives to
the parents or relatives of an eligible or potentially eligible child, or to the
service coordinator, evaluator, or other approved providers that attempts
to or would appear to influence selection of a service coordinator, evalua-
tor or provider of services. Approved agency providers are prohibited
from offering or appearing to offer incentives to employees or subcontrac-
tors that are based on the number of referrals and/or services authorized
under the Early Intervention Program.

Needs and Benefits:
As indicated, it is important that a child receive an objective multidisci-

plinary evaluation that provides comprehensive information about the
child's developmental status, strengths and needs, and that recommenda-
tions for early intervention services are discussed at the IFSP meeting. An
objective planning process that focuses on the child's strengths and needs,
measurable results to be achieved through early intervention, and the
frequency, intensity, duration, location, and method of early intervention
services requires participation of evaluators who have no vested interest in
these decisions, or in what provider is authorized to deliver those services.

In New York City, over 90 percent of evaluators provide services to
children whom they evaluated, and average utilization levels and costs are
higher than in the rest of the State. Outside New York City, more than 44
percent, on average, of evaluators also provide services to children whom
they evaluated. One factor that potentially contributes to the difference in
utilization levels is the conflict of interest created when agencies and their
staff or contractors responsible for conducting evaluations to determine
eligibility for services could potentially render services included in
children's IFSPs.

The proposed rule will ensure that the relationship between evaluator
and provider does not encourage the inappropriate provision of services,
fostering the objectivity of evaluations and decreasing costs for taxpayers.
The proposed rule also recognizes that in certain circumstances, it may be
appropriate for an evaluator, a business associate or relative of the evalua-
tor, or approved agency which employs or contracts with the evaluator, to
also render services to the child, and allows the Commissioner, after
consultation with the Early Intervention Official, to authorize service pro-
vision in certain circumstances, as outlined above.

The proposed rule prohibiting service provision by the evaluator, busi-
ness associate or relative of the evaluator, or agency which employs or
contracts with the evaluator will apply only to those children referred to
the Early Intervention Program on or after January 1, 2013, or for children
referred prior to January 1, 2013 for whom an additional evaluation or
partial evaluation is requested on or after January 1, 2013 for the purpose
of adding a new service, to ensure continuity of care for children and fam-
ilies receiving early intervention services prior to the effective date, by al-
lowing them to continue to receive services from their current providers.

The proposed rule also ensures that familial or business relationships
between the service coordinator and the provider does not improperly
influence the assignment of service providers and that service coordina-
tors identify those providers who are most appropriately qualified to meet
the child's and family's needs.

The proposed rule ensures that approved individuals may not serve as
both the service coordinator and evaluator for the child, fostering the
objectivity of evaluations and decreasing costs for taxpayers.

Finally, the proposed rule codifies existing marketing standards for the
Early Intervention Program.

Costs to Regulated Parties:
Evaluators which conduct evaluations of children, relatives or business

associates of such evaluators, and approved agency providers which
employ or contract with such evaluators will be impacted by the proposed
rule to the extent that they will no longer be able to render services to chil-
dren evaluated by the evaluator unless authorized to do so by the
Department. However, their overall participation in the Early Intervention
Program will not be impacted and they will continue to be able to serve
other children.

Likewise, while the new rule prohibits a service coordinator from as-
signing as a service provider, a person or entity which has a business or fa-
milial relationship with the service coordinator, unless such relationship is
disclosed to the parent and the parent does not object to the assignment,
the overall participation of providers in the Early Intervention Program
who have these types of relationships with the service coordinator will not
be impacted in that they will continue to be able to serve other children.

Individual providers in the program who are currently approved to
deliver both evaluation services and service coordination services will be
provided with adequate notice to determine which of these services they
wish to continue to deliver as of January 1, 2013.

Incorporating existing marketing standards for the Early Intervention
Program into regulation will result in no costs to regulated parties which
are currently required to adhere to the standards.

Costs to the Agency, the State and Local Governments for the Imple-
mentation of and Continuing Compliance with the Rule:

By prohibiting evaluators from acting as service providers under the
Early Intervention Program, the proposed rule will reduce inappropriate
service utilization and can be expected to result in an undefined level of
savings to the program. Further, the proposed rule will require the Depart-
ment to consult with the Early Intervention Official to review and act upon
requests for authorization for a child to receive early intervention services
from an evaluator, agency that employs or contracts with the evaluator, or
a business associate or relative of the evaluator, in appropriate circum-
stances, which is not expected to have a measurable impact on administra-
tive resources.

Local Government Mandates:
The proposed rule does not impose any new duty upon any county, city,

town, village, school district, fire district, or other special district.
Paperwork:
The proposed rule will require a minimal amount of paperwork for ser-

vice coordinators that request authorization from the Department for a
child to receive early intervention services from an evaluator in appropri-
ate circumstances.

Duplication:
The proposed rule does not duplicate, overlap, or conflict with relevant

rules and other legal requirements of the State and federal government.
Alternatives:
The alternative course of action is to make no change to the regulatory

requirements, which would not address either the potential conflict that
arises (i) when an evaluator, an agency that employs or contracts with an
evaluator, or a relative or business associate of the evaluator, also acts as a
service provider; or (ii) when a service coordinator seeks to assign a busi-
ness associate or relative of such service coordinator, or an agency
provider which employs or contracts with such relative; or (iii) when an
individual provider delivers both evaluation and service coordination
services.

Federal Standards:
While neither federal statute nor regulation specifically prohibit evalua-

tors from also serving as the providers of early intervention services, Part
C of the IDEA and the associated federal regulations, 34 CFR Part 303,
establish broad authority for states to oversee and administer Early
Intervention Programs.

There are no applicable federal standards with respect to marketing of
early intervention services.

Compliance Schedule:
The Department anticipates implementing the proposed rule effective

January 1, 2013, allowing sufficient time to notify early intervention
evaluators, service coordinators and providers of the rule's provisions and
ensuring continuity of care for children and families participating in the
program prior to the effective date.
Revised Regulatory Flexibility Analysis

Due to the impact of Hurricane Sandy, a minor revision was made
delaying the effective date to January 1, 2013.

Effect of Rule:
Currently, there are approximately 600 agency and 1,100 individual

qualified personnel who are approved and under contract with municipal
governments to deliver early intervention services. Approved agencies are
incorporated entities, partnerships, and state operated facilities. Qualified
personnel are individuals approved by the Department of Health (Depart-
ment) in accordance with 10 NYCRR Subpart 69-4 to provide services in
the Early Intervention Program and who have appropriate licensure, certi-
fication, or registration in the area in which they are providing services
(including allied health professionals, physicians, special educators,
psychologists, and vision specialists).

Compliance Requirements:
For children referred to the Early Intervention Program on or after Janu-

ary 1, 2013, or for children referred to the Early Intervention Program
prior to January 1, 2013 for whom an additional evaluation or partial evalu-
ation is requested on or after January 1, 2013 for the purpose of adding a
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new service, the proposed rule prohibits the evaluator which conducts an
evaluation of a child, an approved agency which employs or contracts
with the evaluator, and relatives and business associates of the evaluator,
from providing early intervention services to such child unless authorized
by the Commissioner of Health (Commissioner), after consultation with
the early intervention official, due to special circumstances related to the
evaluator or provider's qualifications or availability or other extraordinary
circumstances in which there is a clear showing that the child will not be
able to access needed services absent such authorization. The child's ser-
vice coordinator is required to submit requests for such authorizations no
later than twenty days after the child's initial IFSP meeting, and must fully
document the basis for the request in a manner and format prescribed by
the Commissioner. Any request for authorization cannot delay the timely
delivery of early intervention services authorized in the child's IFSP. The
Commissioner must issue a determination upon such a request within ten
calendar days after the request is received.

The Commissioner, if he or she finds there is a shortage of evaluators or
approved providers in certain disciplines in a particular region of the state,
may issue a standing authorization, on such terms or conditions as he or
she deems appropriate. Such authorization remains in effect in such region
until such time as the Commissioner determines that such shortage no lon-
ger exists.

Effective January 1, 2013, service coordinators are prohibited from as-
signing as a service provider, a business associate or relative of such ser-
vice coordinator or an agency provider which employs or contracts with
such relative, who are not otherwise prohibited from serving as the
provider for a child, unless such relationship is disclosed to the parent and
the parent does not object to the assignment.

For purposes of the proposed rule, ‘‘business associate’’ shall mean a
person joined or united with one or more individuals in a business or
enterprise, and ‘‘relative’’ shall mean any person living in the same
household as an individual or the individual's spouse, child, stepchild,
stepparent, or any person who is a direct descendant of that individual's
grandparents or the spouse of such descendant.

Commencing on and after January 1, 2013, individuals shall no longer
be approved to deliver both service coordination and evaluations in the
Early Intervention Program. Individuals approved prior to January 1, 2013
to deliver both service coordination and evaluations will be required to
notify the department regarding which of these services the individual
wishes to continue providing after January 1, 2013. Approval to deliver
the service not selected by the individual shall terminate on January 1,
2013.

Service coordinators, evaluators and approved providers, and any indi-
vidual or entity which performs paid or unpaid marketing activities related
to Early Intervention Program services on their behalf, are prohibited from
engaging in any marketing and advertising practices that offer incentives,
or could be construed or appear to offer incentives of any kind to the
parents or relatives of an eligible or potentially eligible child, or to the ser-
vice coordinator, evaluator, or other approved providers authorized to
deliver services to an eligible or potentially eligible child, that attempts to
or would appear to influence selection of a service coordinator, evaluator
or provider of services.

Approved agency providers are prohibited from offering incentives or
appearing to offer incentives to employees or subcontractors in the form
of payment, performance evaluations, or other awards or benefits that are
based on the number of referrals and/or services authorized under the
Early Intervention Program.

Professional Services:
It is not anticipated that evaluators, service coordinators or providers

will require additional professional services to comply with proposed rule.
Compliance Costs:
There are no anticipated initial capital costs that will be incurred by a

regulated business or industry or local government for compliance with
the proposed rule.

Economic and Technological Feasibility:
There are no economically or technologically challenging aspects to the

requirements of the proposed rule that do not already exist in current
requirements for the Early Intervention Program.

Minimizing Adverse Impact:
The proposed rule prohibiting the evaluator which conducts an evalua-

tion of a child, an approved agency which employs or contracts with the
evaluator, and relatives and businesses associates of the evaluators from
also rendering early intervention services to the child, unless authorized
by the Commissioner, applies only to those children referred to the Early
Intervention Program on or after January 1, 2013, and to children referred
prior to January 1, 2013 for whom an additional evaluation or partial evalu-
ation is requested after that date for the purpose of adding a new service.
This phase-in of the new requirements will ensure continuity of care for
children and families receiving early intervention services prior to the ef-
fective date.

There will be no adverse impact as a result of the proposed rule on local
governments. The proposed rule allows the Commissioner, after consulta-
tion with the Early Intervention Official, to authorize service provision by
the evaluator, approved agency, or relative or business associate of the
evaluator in certain circumstances, as outlined above. Maintaining suf-
ficient capacity to deliver appropriate and timely evaluations and early
intervention services in rural areas is a high priority for the Department.

Individual providers in the program who are currently approved to
deliver both evaluation services and service coordination services will be
provided with adequate notice to determine which of these services they
wish to continue to deliver as of January 1, 2013.

Under the proposed rule, service coordinators, evaluators and approved
providers, and any individual or entity which performs paid or unpaid
marketing activities related to Early Intervention Program services on
their behalf, are prohibited from engaging in any marketing and advertis-
ing practices that offer incentives, or could be construed or appear to offer
incentives of any kind to the parents or relatives of an eligible or
potentially eligible child, or to the service coordinator, evaluator, or other
approved providers authorized to deliver services to an eligible or
potentially eligible child, that attempts to or would appear to influence
selection of a service coordinator, evaluator or provider of services. Ap-
proved agency providers are prohibited from offering incentives or ap-
pearing to offer incentives to employees or subcontractors in the form of
payment, performance evaluations, or other awards or benefits that are
based on the number of referrals and/or services authorized under the
Early Intervention Program. The proposed rule incorporates into regula-
tion existing marketing standards issued by the Department, and which
have had no adverse impact on jobs since their issuance in December,
2006.

Small Business and Local Government Participation:
A copy of this notice of proposed rulemaking will be posted on the

Department's website and submitted to the electronic mail listserv for the
Early Intervention Program. The notice will invite public comments on
the proposal and include instructions for anyone interested in submitting
comments, including small businesses and local governments. The
proposed rule will also be submitted to the Early Intervention Coordina-
tion Council (EICC), which is charged in statute with reviewing all
proposed rules and regulations related to the Early Intervention Program
and offering any comment thereon prior to the Commissioner's approval
of the final rule.
Revised Rural Area Flexibility Analysis

Due to the impact of Hurricane Sandy, a minor revision was made
delaying the effective date to January 1, 2013.

Types and Estimated Numbers of Rural Areas:
The proposed rule applies to all municipalities, evaluators, service

coordinators, and providers in the Early Intervention Program, including
those in rural areas of the State. The proposed rule prohibiting the evalua-
tor which conducts an evaluation of a child, an approved agency which
employs or contracts with the evaluator, and relatives and businesses as-
sociates of the evaluator from providing early intervention services to the
child, unless authorized by the Commissioner of Health (Commissioner),
applies only to those children referred to the Early Intervention Program
on or after January 1, 2013, and to children referred prior to January 1,
2013 for whom an additional evaluation or partial evaluation is requested
after that date for the purpose of adding a new service. The proposed rule
prohibiting individuals from being approved to deliver both service
coordination and evaluations is effective on and after January 1, 2013. In-
dividual providers who are currently approved to deliver both evaluation
services and service coordination services will be provided with adequate
notice to determine which of these services they wish to continue to deliver
after January 1, 2013. Approval to deliver the service not selected by the
individual provider will terminate on January 1, 2013.

Reporting, Recordkeeping and Other Compliance Requirements; and
Professional Services:

Municipalities and providers in the Early Intervention Program in rural
areas of the State will have no additional reporting or record-keeping
requirements associated with the proposed rule, except that a minimal
amount of paperwork will be required of service coordinators that request
authorization from the Commissioner for a child to receive early interven-
tion services from an evaluator, and others associated with the evaluator,
in appropriate circumstances.

It is not anticipated that municipalities and providers will require ad-
ditional professional services to comply with the proposed rule.

Costs:
Evaluators which conduct evaluations of children, approved agency

providers which employ or contract with such evaluators, and relatives
and business associates of evaluators, will be impacted by the proposed
rule to the extent that they will no longer be able to render services to chil-
dren evaluated by the evaluator unless authorized to do so by the
Commissioner. However, their overall participation in the Early Interven-
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tion Program will not be impacted and they will continue to be able to
serve other children.

Likewise, while the new rule prohibits a service coordinator from as-
signing as a service provider, a business associate or relative of such ser-
vice coordinator, or an agency provider which employs or contracts with
such relative, who are not otherwise prohibited from serving as the
provider for a child, unless such relationship is disclosed to the parent and
the parent does not object to the assignment, the overall participation of
providers in the Early Intervention Program who have these types of
relationships with the service coordinator will not be impacted in that they
will continue to be able to serve other children.

Individual providers who are currently approved to deliver both evalua-
tion services and service coordination services will be provided with ade-
quate notice to determine which of these services they wish to continue to
deliver after January 1, 2013. Approval to deliver the service not selected
shall terminate on January 1, 2013.

Incorporating existing marketing standards for the Early Intervention
Program into regulation will result in no costs to regulated parties which
adhere to the standards.

There are no costs for municipalities and providers in rural areas associ-
ated with the proposed rule. By prohibiting evaluators from acting as ser-
vice providers under the Early Intervention Program, the proposed rule
will reduce inappropriate service utilization and can be expected to result
in an undefined level of savings to the program which is funded with both
state and local funds.

Minimizing Adverse Impact:
It is not anticipated that the proposed rule will result in any adverse

impact in rural areas. The proposed rule prohibiting the evaluator which
conducts an evaluation of a child, an approved agency which employs or
contracts with the evaluator, and relatives and businesses associates of the
evaluators from provide early intervention services to the child, unless au-
thorized by the Commissioner, applies only to those children referred to
the Early Intervention Program on or after January 1, 2013, and to chil-
dren referred prior to January 1, 2013 for whom an additional evaluation
or partial evaluation is requested after that date for the purpose of adding a
new service. This will ensure continuity of care for children and families
receiving early intervention services prior to the effective date, by allow-
ing them to continue to receive services from their current providers.

The proposed rule ensures sufficient capacity will be maintained to
provide appropriate evaluation services and early intervention services to
children in rural areas, by allowing the Commissioner, after consultation
with the Early Intervention Official, to authorize the evaluator, approved
agency which employs or contracts with the evaluator, or a business as-
sociate or relative of the evaluator, to also serve as the provider due to
special circumstances related to the evaluators qualifications or avail-
ability or other extraordinary circumstances in which there is a clear show-
ing that the child will not be able to access needed services absent such
authorization. The proposed rule also allows the Commissioner to issue a
standing authorization, on terms or conditions he or she deems appropri-
ate, upon finding there is a shortage of evaluators or approved providers in
certain disciplines in a particular region of the State.

The proposed rule prohibiting individuals from being approved to
deliver both service coordination and evaluations is effective on and after
January 1, 2013. Individual providers in the program who are currently
approved to deliver both evaluation services and service coordination ser-
vices will be provided with adequate notice to determine which of these
services they wish to continue to deliver as of January 1, 2013.

Rural Area Participation:
A copy of this notice of proposed rulemaking will be posted on the

Department of Health's website and submitted to the electronic mail
listserv for the Early Intervention Program. The notice will invite public
comment on the proposal and include instructions for anyone interested in
submitting comments, including small businesses and local governments.
The proposed rule will also be reviewed by the Early Intervention
Coordination Council (EICC), which is charged in statute with reviewing
all proposed rules and regulations related to the Early Intervention
Program and offering any comment thereon prior to the Commissioner's
approval of the final rule. The EICC includes in its membership municipal
and provider representatives located in rural areas.
Revised Job Impact Statement

Due to the impact of Hurricane Sandy, a minor revision was made
delaying the effective date to January 1, 2013.

Nature of Impact:
The proposed rule will have minimal or no impact on jobs. While an

evaluator which conducts an evaluation of a child, approved agency
providers which employ or contract with such evaluator, and relatives and
business associates of the evaluators may be impacted by the proposed
rule to the extent that they will no longer be able to render services to the
child unless authorized to do so by the Department of Health (Depart-
ment), their overall participation in the Early Intervention Program will

not be impacted and they will continue to be able to serve other children.
Likewise, the proposed rule prohibits a service coordinator from assigning
as a service provider, a business associate of the service coordinator, a rel-
ative of such service coordinator, or an agency provider which employs or
contracts with such relative, who are not otherwise prohibited from serv-
ing as the provider for a child, unless such relationship is disclosed to the
parent and the parent does not object to the assignment, the overall
participation of providers in the Early Intervention Program who have
these types of relationships with the service coordinator will not be
impacted in that they will continue to be able to serve other children.

The proposed rule prohibiting individuals from being approved by the
Department to deliver both service coordination and evaluations in the
Early Intervention Program after January 1, 2013 will not impact the over-
all participation of individual providers in the Early Intervention Program.

The proposed rule maintains adequate capacity to provide evaluations
and services, by allowing the Department, after consultation with the Early
Intervention Official, to authorize the provision of services to a child by
the evaluator which conducted the child's evaluation, the approved agency
which employs or contracts with the evaluator, or a relative or business as-
sociate of the evaluator, due to special circumstances related to the evalu-
ator's qualifications or availability or other extraordinary circumstances in
which there is a clear showing that the child will not be able to access
needed services absent such authorization. The proposed rule also allows
the Commissioner of Health (Commissioner) to issue a standing authori-
zation, on such terms and conditions as he or she deems appropriate, if he
or she finds there is a shortage of evaluators or approved providers in
certain disciplines in a particular region of the state. The standing order
will remain in effect in such region until such time as the Commissioner
determines that such shortage no longer exists.

Under the proposed rule, service coordinators, evaluators and approved
providers, and any individual or entity which performs paid or unpaid
marketing activities related to Early Intervention Program services on
their behalf, are prohibited from engaging in any marketing and advertis-
ing practices that offer incentives, or could be construed or appear to offer
incentives of any kind to the parents or relatives of an eligible or
potentially eligible child, or to the service coordinator, evaluator, or other
approved providers authorized to deliver services to an eligible or
potentially eligible child, that attempts to or would appear to influence
selection of a service coordinator, evaluator or provider of services. Ap-
proved agency providers are prohibited from offering incentives or ap-
pearing to offer incentives to employees or subcontractors in the form of
payment, performance evaluations, or other awards or benefits that are
based on the number of referrals and/or services provided under the early
intervention program. The proposed rule incorporates into regulation exist-
ing marketing standards issued by the Department, and which have had no
adverse impact on jobs since their issuance in December, 2006.

Categories and Numbers Affected:
Currently, there are approximately 600 agency and 1,100 individual

qualified personnel who are approved and under contract with municipal
governments to deliver early intervention services. Approved agencies are
incorporated entities, partnerships, and state operated facilities. Qualified
personnel are individuals approved by the Department in accordance with
10 NYCRR 69-4 to provide services in the Early Intervention Program
and who have appropriate licensure, certification, or registration in the
area in which they are providing services (including allied health profes-
sionals, physicians, special educators, psychologists, and vision
specialists).

The type of business entities includes a mix of business corporations,
professional corporations, professional limited liability corporations, not-
for-profit organizations and local governmental agencies.

Regions of Adverse Impact:
It is anticipated that New York City will be the most heavily impacted

by the proposed rule. In New York City, over 90 percent of children
receive early intervention services from providers who conducted their
evaluations, and average utilization levels and costs are higher than in the
rest of the State. Outside New York City, more than 44 percent, on aver-
age, of children receive services from providers who also act as evaluators.
One factor that potentially contributes to the difference in utilization levels
is the conflict of interest created when agencies and their staff or contrac-
tors responsible for conducting evaluations to determine eligibility for ser-
vices and level of need could potentially render services included in
children's IFSPs.

In addition, New York City contracts with agency providers to deliver
service coordination services and the majority of these agencies also
provide early intervention evaluations and services. Most county govern-
ments outside New York City are approved to deliver service coordination
services and deliver initial service coordination services and/or ongoing
service coordination services using county employees.

Rural areas with fewer providers may also be more heavily impacted.
Minimizing Adverse Impact:
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The proposed rule prohibiting service provision by the evaluator, busi-
ness associate or relative of the evaluator, or agency which employs or
contracts with the evaluator will apply only to those children referred to
the Early Intervention Program on or after January 1, 2013, and to chil-
dren referred prior to January 1, 2013 for whom an additional evaluation
or partial evaluation is requested after that date for the purpose of adding a
new service. This phase-in of the new requirements will ensure continuity
of care for children and families receiving early intervention services prior
to the effective date.

Likewise, individual providers in the program who are currently ap-
proved to deliver both evaluation services and service coordination ser-
vices will be provided with adequate notice to determine which of these
services they wish to continue to deliver after January 1, 2013.

The proposed rule provides the Department with sufficient authority to
minimize adverse impact on children and families and on employment op-
portunities within the program by allowing the Department, after consulta-
tion with the Early Intervention Official, to authorize service provision by
the evaluator, approved agency, or relative or business associate of the
evaluator in certain circumstances, as outlined above. Maintaining suf-
ficient capacity to deliver appropriate and timely evaluations and early
intervention services in rural areas is a high priority for the Department.

Under the proposed rule, service coordinators, evaluators and approved
providers, and any individual or entity which performs paid or unpaid
marketing activities related to Early Intervention Program services on
their behalf, are prohibited from engaging in any marketing and advertis-
ing practices that offer incentives, or could be construed or appear to offer
incentives of any kind to the parents or relatives of an eligible or
potentially eligible child, or to the service coordinator, evaluator, or other
approved providers authorized to deliver services to an eligible or
potentially eligible child, that attempts to or would appear to influence
selection of a service coordinator, evaluator or provider of services. Ap-
proved agency providers are prohibited from offering incentives or ap-
pearing to offer incentives to employees or subcontractors in the form of
payment, performance evaluations, or other awards or benefits that are
based on the number of referrals and/or services authorized under the
Early Intervention Program. The proposed rule incorporates into regula-
tion existing marketing standards issued by the Department, and which
have had no adverse impact on jobs since their issuance in December,
2006.
Assessment of Public Comment

A Notice of Proposed Rulemaking was published in the State Register
on September 5, 2012. All comments were reviewed and evaluated. Due
to the impact of Hurricane Sandy, a minor revision was made delaying the
effective date to January 1, 2013. The issues raised by commenters, signif-
icant alternatives suggested and statements of reasons why additional revi-
sions were not made are summarized below.

Comments were received from over 3,500 commenters, including 11
members of the Assembly. The majority of commenters were opposed to
the proposed rule.

Commenters opposed to the proposed rule were concerned about
adverse affects on families by eliminating parents' choice of evaluator,
and on the interruption of the continuity of care. Statutory provisions in
the Public Health Law (PHL) continue to allow parents to select an evalu-
ator to conduct an evaluation of a child. The Department understands there
are special circumstances related to individual children that may neces-
sitate continuous specialty care from evaluation through service provision
and has incorporated an authorization process in the proposed rule for
these circumstances. Due to the impact of Hurricane Sandy, a minor revi-
sion has been made to the proposed rule delaying the effective date to
January 1, 2013. The proposed rule applies only to those children referred
to the Early Intervention Program (EIP) on or after January 1, 2013 and to
children referred prior to January 1, 2013 for whom an additional evalua-
tion or partial evaluation is requested for the purpose of adding a new ser-
vice, to ensure continuity of care for children and families receiving ser-
vices prior to this date.

Commenters suggested that licensed professionals are bound by ethical
standards and the proposed rule will limit the professional's scope of
practice. Commenters also noted that the New York State Education
Department (SED) has authority to monitor and protect against conflicts
of interest. The proposed rule does not impact a professionals' scope of
practice as professionals will maintain their ability to both evaluate and
treat children in the EIP. The professional is only prohibited from both
evaluating and treating the same child unless the Department grants autho-
rization or issues a standing waiver. The Department is authorized to es-
tablish standards to prevent against conflicts of interest in the EIP. A
provider must meet program standards set forth in 10 NYCRR 69-4.5 to
participate in the EIP.

Commenters stated that there are existing procedural safeguards and
controls in place to address conflicts of interest and those existing
safeguards should be strengthened in lieu of implementation of the

proposed rule. The Department will continue to monitor and audit provid-
ers to ensure services are provided to children in compliance with laws
and regulations and take appropriate action when necessary. However, the
proposed rule furthers the Department's goal of prohibiting conflicts of
interest in the first instance.

Commenters were concerned that the proposed rule would create capa-
city issues and a lack of access for families to providers that have a unique
skill set. The proposed rule addresses this concern in that it allows the
Commissioner to authorize service provision by the evaluator, approved
agency, or relative or business associate of the evaluator in certain circum-
stances, including the evaluator's qualifications or provider availability. It
also allows the issuance of standing waivers if there is a shortage of evalu-
ators or approved providers in certain disciplines or regions of the State.
The Department is working to analyze existing capacity and issue stand-
ing waivers in advance of the effective date of the proposed rule.

Commenters expressed concern with the administrative burden and
impact the authorization process will have on the timely provision of
services. Commenters suggested that the authorization should be provided
by the Early Intervention Official, and that the time period to request an
authorization should be shortened. The proposed rule furthers the
Department's goal of reducing the administrative burden on localities by
placing the responsibility of authorization determinations on the
Department. The Department will establish administrative procedures and
provide training to service coordinators to ensure requests for authoriza-
tions are submitted immediately upon the detected need, with a maximum
allowance of twenty days. The Department will expeditiously render
determinations on the authorization and continue to monitor timely ser-
vice provision.

Commenters expressed concern with the fiscal impact of the proposed
rule resulting from a decrease on their scope of activities, and that the fis-
cal impact will be directed at small agencies. All providers, with the excep-
tion of individuals who are approved to deliver both service coordination
services and evaluations, will continue to have the ability to deliver all
lines of business in the EIP that they are approved to render. With respect
to those individuals who will no longer be approved to deliver both ser-
vice coordination, or case management, services, and evaluations, these
individuals will continue to be able to provide both evaluations and early
intervention services. The Department believes that the proposed rule
would not impact these individuals' overall participation in the EIP.

Commenters expressed concern that the Department did not present
sufficient evidence to indicate that conflicts of interest are occurring in the
EIP. Commenters suggested that the proposed rule was a statewide solu-
tion to a perceived issue isolated to New York City (NYC). The Depart-
ment has conducted data analysis on evaluation and service provision pat-
terns and has concerns about the high percentage of evaluators who go on
to render services to children for whom they evaluated. While the percent-
age of providers who serve as both evaluator and provider for a child is
high in NYC (over 90%), the percentage of providers who serve as both
evaluator and provider to the same child is also of concern in the remainder
of the State, as almost 45% of evaluators are providing services to chil-
dren whom they evaluated. The Department feels that a statewide approach
furthers the goals of the proposed rule.

Commenters argued that the proposed rule is similar to a proposal
included in the New York State 2012-13 Executive Budget Proposal,
which was rejected by the New York State Legislature. The fact that the
proposal referenced in the comments was not included in the enacted
budget does not preclude the Department from proposing and adopting
this rule in accordance with the State Administrative Procedure Act.

Commenters expressed concern that the Department did not publish
along with the Notice of Proposed Rulemaking, the motion passed by the
State Early Intervention Coordinating Council (EICC) on September 6,
2012 requesting that the Department consider withdrawing the proposed
rules and pursue administrative controls to detect fraud and abuse. PHL
§ 2553 provides that the EICC may require that an alternative approach to
the proposed rules and regulations be published with the Notice of
Proposed Rulemaking. At its September 6, 2012 meeting, the EICC passed
the following motion:

That the Department publish the SEICC's recommended alternative ap-
proach and the reasons why the alternative approach was not considered,
if the Department does not act in a manner consistent with the SEICC's
recommendation.

Although the EICC moved to require the Department to publish the
EICC's recommended alternative, it did NOT require the Department to
publish it ‘‘with the Notice of Proposed Rulemaking’’. The EICC was
well aware that the Notice of Proposed Rulemaking had already been
properly published a day prior to the EICC's meeting. The EICC's aware-
ness that the Notice of Proposed Rulemaking had already been published
is clearly evidenced by its proposed alternative which asked that the
Department consider ‘‘withdrawing its proposed regulatory language’’. In
compliance with the EICC's motion, the EICC's proposed alternative, and
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the reasons why the Department did not choose to follow the proposed
alternative is set forth below.

A commenter raised the following arguments: the Department is usurp-
ing legislative powers and the authority of the SED over professional li-
censes; the Department does not possess legislative authority to issue the
regulations; the regulations constitute an unlawful constraint on a profes-
sional's license and acts to revoke the provider's license without an op-
portunity to be heard; and there were errors and omissions in the regula-
tory documents included in the Notice of Proposed Rulemaking, including
in the needs and benefits section of the Regulatory Impact Statement and
the assessment of the job impact of the proposed regulation.

The Department believes these arguments to be without merit. The
Department is authorized to promulgate regulations, and to establish stan-
dards for evaluators, service coordinators and providers of early interven-
tion services. The proposed rule furthers the Department's goal in that it
establishes standards that would eliminate the potential for conflicts of
interest for evaluators, service coordinators and providers who participate
in the EIP. A provider's license to practice his or her profession and scope
of practice will not be impacted by the proposed rule. The proposed rule
will prohibit an individual provider from rendering both service coordina-
tion, or case management, services and evaluations, but the individual
may continue to provide evaluations and professional services in accor-
dance with the individual's license, certification or registration.

The EICC and commenters provided the following alternatives to the
proposed rule. On September 6, 2012, the EICC passed the following
motion:

‘‘The SEICC requests that DOH EI consider withdrawing their proposed
regulatory language on conflict of interest and, rather, propose that the
Bureau identify abuses including, but not limited to, determining eligibil-
ity, level of services, and identifying specific EI service providers, which
constitute conflict of interest and take appropriate action as described in
regulations.’’

The majority of comments received urged that the Department follow
the EICC's alternative approach. After careful consideration, the Depart-
ment feels that the alternative approach does not further the goals of the
proposed rule in preventing conflicts of interest in the EIP. The Depart-
ment will continue to monitor and audit providers to ensure services are
provided in compliance with laws and regulations. However, the proposed
rule furthers the Department's goal of prohibiting conflicts of interest in
the EIP in the first instance.

Commenters proposed that the Department strengthen existing moni-
toring of providers and use SED authority to take action against providers
when appropriate. The Department will continue to monitor providers and
refer matters to the SED's Office of the Professions, as appropriate.
However, the proposed rule furthers the Department's goal of taking on a
more preventative approach to conflicts of interest.

Commenters suggested providing enhanced training to providers, Early
Intervention Officials/Designees (EIO) and service coordinators to make
appropriate service provision choices. The Department supports an
extensive training contract for provision of training to all professionals
engaged in the program and will continue its efforts at revising training
curricula as needed to address the needs of the EIP.

It was suggested that Individualized Family Service Plan (IFSP) teams
develop justifications when potential conflicts of interest are possible. The
Department does not believe that this approach furthers the goals of the
proposed rule. The IFSP team does not currently make determinations on
who should be assigned as the provider of services.

It was recommended that the Department develop metrics to identify
agencies with excessive recommended services and that the State fiscal
agent conduct data analysis on these metrics. The Department has
conducted data analyses on service utilization patterns in conjunction with
its programmatic and fiscal monitoring efforts and will continue those
efforts. However, the Department feels strongly that conflicts of interest
continue to be a significant concern requiring more proactive controls.

Commenters recommended that the effective date of the proposed rule
be delayed or implemented over 6 months. The Department feels that the
proposed rule should be implemented expeditiously to address conflicts of
interest in the EIP. However, due to the impact of Hurricane Sandy, the
Department has made a minor revision to the proposed rule, delaying the
effective date to January 1, 2013.

Commenters suggested that the rule be extended to include the conflict
between the same individual serving as an EIO/D and a service coordina-
tor for a child. The Department has been made aware of this issue and
provided guidance to municipalities to address it. The Department will
continue to monitor this issue and take appropriate action, as necessary.

Long Island Power Authority

NOTICE OF ADOPTION

Fuel and Purchased Power Cost Adjustment (‘‘FPPCA’’) Rate in
the Authority's Tariff

I.D. No. LPA-33-12-00008-A
Filing Date: 2012-11-13
Effective Date: 2012-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: The Long Island Power Authority adopted a proposal to
modify its Tariff for Electric Service (‘‘Tariff’’) to authorize full recovery
of the Authority’s fuel and purchased power costs and modify the Fuel
and Purchased Power Cost Adjustment rate.
Statutory authority: Public Authorities Law, sections 1020-f(z) and (u)
Subject: Fuel and Purchased Power Cost Adjustment (‘‘FPPCA’’) rate in
the Authority's Tariff.
Purpose: To authorize full recovery of fuel and purchased power costs
and alter the FPPCA rate to reflect monthly changes in pricing.
Text or summary was published in the August 15, 2012 issue of the Reg-
ister, I.D. No. LPA-33-12-00008-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Andrew McCabe, Long Island Power Authority, 333 Earle Ovington
Blvd., Suite 403, Uniondale, NY 11553, (516) 222-7700, email:
amccabe@lipower.org
Revised Regulatory Impact Statement
A revised regulatory impact statement is not submitted with this notice
because the rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Revised Regulatory Flexibility Analysis
A revised regulatory flexibility analysis is not submitted with this notice
because the rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Revised Rural Area Flexibility Analysis
A revised rural area flexibility analysis is not submitted with this notice
because the rule is within the definition contained in section 102(2)(a)(ii)
of the State Administrative Procedure Act.
Revised Job Impact Statement
A revised job impact statement is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

Office of Mental Health

NOTICE OF ADOPTION

Prior Approval Review for Quality and Appropriateness

I.D. No. OMH-36-12-00006-A
Filing No. 1126
Filing Date: 2012-11-08
Effective Date: 2012-11-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Part 551 of Title 14 NYCRR.
Statutory authority: Mental Hygiene Law, sections 31.04 and 31.23
Subject: Prior Approval Review for Quality and Appropriateness.
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Purpose: To repeal an outdated reference and establish consistency with
Federal requirements regarding accessibility standards.
Text or summary was published in the September 5, 2012 issue of the
Register, I.D. No. OMH-36-12-00006-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Sue Watson, NYS Office of Mental Health, 44 Holland Avenue,
Albany, NY 12229, (518) 474-1331, email: Sue.Watson@omh.ny.gov
Assessment of Public Comment
The agency received no public comment.

Public Service Commission

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Removal of References to Standby Sales Service

I.D. No. PSC-48-12-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering a filing by Central
Hudson Gas & Electric Corporation proposing revisions to the Company's
rates, charges, rules and regulations contained in P.S.C. No. 12 - Gas.
Statutory authority: Public Service Law, section 66(12)
Subject: Removal of references to Standby Sales Service.
Purpose: To remove references to Standby Sales Service which is no lon-
ger offered to Interruptible Transportation customers.
Substance of proposed rule: The Commission is considering whether to
approve, modify or reject, in whole or in part, a proposal filed by Central
Hudson Gas & Electric Corporation to remove references to Standby Sales
Service in its gas tariff schedule because it is no longer offered to Inter-
ruptible Transportation customers. The filing has a proposed effective
date of February 1, 2013. The Commission may resolve related matters
and may apply its decision here to other companies.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact:
Deborah Swatling, Public Service Commission, 3 Empire State Plaza,
Albany, NY 12223-1350, (518) 486-2659, email:
deborah.swatling@dps.ny.gov
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, NY
12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(12-G-0498SP1)

Racing and Wagering Board

EMERGENCY
RULE MAKING

Implementation of Substantive Changes and Procedures
Pertaining to Equine Drugs and Reporting Requirements for
Thoroughbreds

I.D. No. RWB-48-12-00006-E
Filing No. 1133
Filing Date: 2012-11-13
Effective Date: 2012-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 4038.5, 4043.2, 4043.4 and 4012.5
of Title 9 NYCRR.
Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 101(1) and 902(1)
Finding of necessity for emergency rule: Preservation of public safety
and general welfare.
Specific reasons underlying the finding of necessity: The Board has
determined that immediate adoption of these rule amendments is neces-
sary for the preservation of the public safety and general welfare and that
compliance with the requirements of subdivision 1 of Section 202 of the
State Administrative Procedure Act would be contrary to the public
interest.

On September 27, 2012, the New York State Task Force on Racehorse
Health and Safety released their report on the investigation of 21 equine
fatalities at the 2011-12 fall and winter meet at Aqueduct Racetrack. The
Task Force determined that there may have been opportunities to prevent
11 of those 21 fatalities. Among its recommendations were several amend-
ments to the Board’s thoroughbred rules to allow an owner to void a claim
if the horse is injured during the race and must be transported off the
racetrack. The amendments contained in this emergency rulemaking are
based upon the findings and recommendations of the Task Force.

Given the danger of a horse breaking down, and the safety threat pre-
sented to both the horse and the jockeys racing in close proximity, these
rule amendments are necessary to protect the safety of human and equine
athletes. Thoroughbred horses travel over the racetrack at an average speed
of approximately 40 miles per hour, sometimes exceeding that average as
they sprint to the finish or sprint to gain positional advantage. An unsound
horse or a horse influenced by the administration of certain medications
may be forced to race beyond its limits and result in a fatal breakdown,
oftentimes in a sudden or uncontrollable breakdown.

This rule is also necessary to protect the general welfare of the horse
racing industry and the thousands of jobs that are created through it. Pub-
lic confidence in both the process of racing and in pari-mutuel wagering
system is necessary for the sport to survive, and with it the jobs and reve-
nue generated in support of government.
Subject: Implementation of substantive changes and procedures pertain-
ing to equine drugs and reporting requirements for thoroughbreds.
Purpose: To protect the health and safety of thoroughbred race horses,
jockeys and exercise riders.
Text of emergency rule: Subdivision (a) of Section 4012.5 of 9E NYCRR
is amended to read as follows:

(a) Sampling horses
(1) The board may at a reasonable time on any date take a blood,

urine, or other biologic sample, from a horse that is on a nomination list or
under the care or control of a trainer or owner who is licensed by the board,
for the purpose of testing for the impermissible presence or administration
of substances prohibited by section 4043.12 and/or restricted by section
4043.2(i). The board shall perform no other forensic tests on a sample.

Subdivision (c) is added to Section 4038.5 of 9 NYCRR to read as
follows:

(c) The previous trainer of a claimed horse shall, within 48 hours after
the race is made official, provide to the new owner an accurate record of
all corticosteroid joint injections that were administered to the horse
within 30 days before the race.

Amend Subdivision (g) of Section 4043.2 of 9E NYCRR by repealing
paragraph (5) and renumbering paragraphs (6) through (16) as follows:

4043.2 Restricted use of drugs, medication and other substances.
(g) The following substances are permitted to be administered by any

means until 96 hours before the scheduled post time of the race in which
the horse is to compete:

(1) acepromazine;
(2) albuterol;
(3) atropine;
(4) butorphanol;
[(5) clenbuterol;]
[(6)](5) detomidine;
[(7)](6) glycopyrrolate;
[(8)](7) guaifenesin;
[(9)](8) hydroxyzine;
[(10)](9) isoxsuprine;
[(11)](10) lidocaine;
[(12)](11) mepivicaine;
[(13)](12) pentoxifylline;
[(14)](13) phenytoin;
[(15)](14) pyrilamine;
[(16)](15) xylazine.

They may not be administered within 96 hours of the scheduled post
time of the race in which the horse is to compete. In this regard, substances
ingested by a horse shall be deemed administered at the time of eating and
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drinking. It shall be part of the trainer's responsibility to prevent such
ingestion within such 96 hours.

Paragraph 9 of Subdivision (e) of Section 4043.2 of 9 NYCRR is
amended to read as follows:

(9) hormones [and steroids] (e.g., [testosterone, progesterone,
estrogens,] chorionic gonadatropin[, glucocorticoids])[, except in conjunc-
tion with joint aspiration as restricted in subdivision (i) of this section; the
use of anabolic steroids is governed by section 4043.15 of this Part];

Subdivision (i) of Section 4043.2 of 9E NYCRR is amended to read as
follows:

(i) In addition, a horse [which has had a joint aspirated (in conjunction
with a steroid injection)] may not race for [at least five days following
such procedure, and whenever such procedure is performed, the trainer
shall notify the stewards of such fact, in writing, before the horse is entered
to race] the following periods of time:

(1) for at least five days following a systemic administration of a
corticosteroid;

(2) for at least seven days following a joint injection of any cortico-
steroid;

(3) for at least fifteen days following a joint injection of methylpred-
nisolone (e.g., DepoMedrol); and

(4) for at least twenty-one days following an administration of
clenbuterol.

In this regard, substances ingested by a horse shall be deemed
administered at the time of eating and drinking. It shall be part of the
trainer's responsibility to prevent such ingestion within such time periods.

Section 4043.4 of 9E NYCRR is amended to read as follows:
4043.4. Trainer’s responsibility.
(a) A trainer shall be responsible at all times for the condition of all

horses trained by him. No trainer shall start or permit a horse in his
custody, care or control to be started if he knows, or he might have known
or have cause to believe, that the horse has received any drug or other
restricted substance that could result in a positive test. The trainer shall be
held responsible for any positive test unless he can show by substantial ev-
idence that neither he nor any employee nor agent was responsible for the
administration of the drug or other restricted substance. Every trainer must
guard each horse trained by him in such manner and for such period of
time prior to racing the horse so as to prevent any person, whether or not
employed by or connected with the owner or trainer, from administering
any drug or other restricted substance to such horse contrary to this Part.

(b) Trainers shall maintain accurate records of all corticosteroid joint
injections to horses trained by them. The record(s) of every corticosteroid
joint injection shall be submitted, in a form and manner approved by the
Board, by the trainer to the Board within 48 hours of the treatment. It
shall be accessible to the examining veterinarian for the purpose of assist-
ing with pre-race veterinary examinations.
This notice is intended to serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires February 10, 2013.
Text of rule and any required statements and analyses may be obtained
from: John Googas, New York State Racing and Wagering Board, One
Broadway Center, Suite 600, Schenectady, New York 12305, (518) 395-
5400, email:info@racing.ny.gov.
Regulatory Impact Statement

1. Statutory authority and legislative objectives of such authority: The
Board is authorized to promulgate these rules pursuant to Racing Pari-
Mutuel Wagering and Breeding Law sections 101(1) and 902(1). Under
section 101, the Board has general jurisdiction over all horse racing activi-
ties and all pari-mutuel betting activities in the state, both on track and off-
track, and the persons engaged therein, including the authority to regulate
the use of drugs that can manipulate race performance. Section 902(1)
prescribes that a state college within New York with an approved equine
science program shall conduct equine drug testing to assure public
confidence in and to continue the high degree of integrity at pari-mutuel
race meetings, and authorizes the Board to promulgate any rules and
regulations necessary to implement its equine drug testing program and to
impose substantial administrative penalties for anyone who races drugged
horses.

2. Legislative objectives: To enable the New York State Racing and
Wagering Board to preserve the integrity of pari-mutuel racing, while
generating reasonable revenue for the support of government.

3. Needs and benefits: These rule amendments have been identified by
the New York Task Force on Racehorse Health and Safety as emergency
measures required to protect the safety and health of thoroughbred race
horses and jockeys in New York State. The New York State Racing and
Wagering Board has reviewed these recommendations and has endorsed
them for emergency adoption.

The Task Force was formed in 2012 after 21 equine deaths occurred be-
tween November 2011 and March 2012. The 21 deaths was more than
double the expected frequency rate. The Task Force’s investigation re-

vealed troubling aspects as to the way horses are examined and managed
in this State, and found that the health and safety of racehorses and jockeys
will be improved by reducing the use of legal anti-inflammatory medica-
tions in the time after the horse is entered to race.

On September 27, 2012, the Task Force published its report and
included recommendations for the adoption of several emergency rules,
which are contained in this Emergency Rulemaking. With the exception
of Section 4012.5, the emergency rules contained herein are expressly
requested by the Task Force. The amendment to Section 4012.5 of 9
NYCRR pertains to out of competition testing, and while it was not
expressly included in the Task Force recommendations, it is by implica-
tion necessary to give force and effect to the equine drug program to detect
the use of certain medications that the Task Force has identified as pos-
sible contributing factors to recent equine deaths.

The amendments to Board Rule 4043.2(i) are necessary to control the
administration of corticosteroids to thoroughbred horses. These amend-
ments are necessary for the health and safety of both the horse and the
jockeys/riders. The withdrawal periods in the rule were prescribed directly
by the Task Force and are necessary to provide clear guidance as to when
administration should be discontinued for the purposes of testing and for
the safety of the horse. In the case of Methylprednisolone acetate
(DepoMedrol), the Task Force found that Methylprednisolone acetate has
a degradative effect on articular cartilage: “The repetitive use of intra-
articular corticosteroids, particularly methylprednisolone, may cause sig-
nificant damage to the cartilage in the joint. Additionally, the intra-
articular use of corticosteroids can mask the inflammatory changes
ordinarily associated with joint disease, and can confound the pre-race
clinical examination. For these reasons, regulation of intra-articular
administration of corticosteroids is appropriate.” The term “intra-articular”
has been revised to “joint injection” in the rule text to more accurately
reflect a more common vernacular of the trade.

The Task Force recommended the amendment to Section 4038.5(c) of
9E NYCRR to require the disclosure to the successful claimant of any
intra-articular corticosteroid injection performed within 30 days of the
race. The Task Force found that “Currently, there is no way for a claimant
to determine if the claimed horse has been recently injected with an intra-
(articular) corticosteroid, putting that horse at risk for redundant medical
treatment as well as preventing an accurate assessment of the horse’s
soundness.” Four of the fatally injured horses injured horses in this
investigation received intra-articular corticosteroid injections within seven
days of racing.

The Task Force also identified the need to tighten controls over the use
of clenbuterol, which is currently permitted as a 96-hour rule under the
Board’s rules. It is a potent bronchodilator that is Food and Drug
Administration-approved for treatment of lower airway inflammation and
upper respiratory infections in the horse. It is used to prevent respiratory
infections in horses experiencing exercise-induced pulmonary hemor-
rhage (respiratory bleeding), while some trainers have indicated that their
horses look better and have increased appetites when treated with
clenbuterol.

Nevertheless, the report stated that in addition to its pharmacological
effect on the respiratory tract, clenbuterol mimics anabolic steroids in that
it increases muscle and decreases fat in cattle, pigs, poultry and sheep. The
report stated that there is a belief that illegally compounded clenbuterol
has been used in thoroughbred horses as an alternative to the prohibited
anabolic steroids. The Task Force found that “It was abundantly clear to
the Task Force that while the NYSRWB’s time limit regarding clenbuterol
was being followed, the medication is in common use as a substitute for
anabolic steroids and not for the legitimate therapeutic purpose for which
it is intended.”

Therefore, the amendment to 4043.2(g)(5) is necessary to remove it
from the permissible 96-hour drug rule and only permit its administration
21 days before a race by virtue of amendment to Board rule 4043.2(i)(4).

The Board also amended Paragraph (9) of Subdivision (e) of 4043.2 of
9 NYCRR to remove any references to steroids. This was not a recom-
mendation by the Task Force, but in light of the Board’s existing rule
limiting the administration of anabolic steroids (Rule 4043.15) and the
restrictions placed on corticosteroids in this rulemaking, the Board
believes that no reference to steroids should be contained in 4043.2(e)(9)
in order to avoid confusion.

The Task Force reported that “The failure of trainers to report intra-
articular injections as required prevented the NYRA veterinarians from
identifying a pattern of redundant...treatments that had the potential to
misrepresent the true clinical condition of a horse...” Therefore, in order to
ensure proper notification, the Board will amend Section 4043.4 of 9
NYCRR, which is commonly known as the “Trainer’s Responsibility
Rule,” to require that trainers maintain accurate records of all corticoste-
roid joint injections to horse trained by them. The corticosteroid reporting
will require that a trainer submit a corticosteroid joint injection record to
the Board within 48 hours of treatment so that examining veterinarians
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will have access as part of the pre-race examinations. This amendment
will improve the quality of pre-examinations, provide the Board with
timely notice of any potential ailments and ensure that a document trail is
available in the event the horse’s fitness comes into question.

4. Costs:
(a) Costs to regulated parties for the implementation of and continuing

compliance with the rule: The costs for the New York Drug Testing and
Research Program will be substantial. The cost for conducting administra-
tion trials necessary for Cortisone Testing will be $36,000. The cost of re-
lated laboratory testing of samples for corticosteroids is $18,000. The cost
of trial administrations of clenbuterol is $6,000. The related laboratory
testing of clenbuterol samples is $5,000.

(b) Costs to the agency, the state and local governments for the
implementation and continuation of the rule: None. The amendments will
require the New York State Racing and Wagering Board to develop a fil-
ing system for corticosteroid reporting.

There will be no costs to local government because the New York State
Racing and Wagering Board is the only governmental entity authorized to
regulate pari-mutuel harness racing.

(c) The information, including the source(s) of such information and
the methodology upon which the cost analysis is based: The Board relied
on its experience in collecting information and based upon its experience
in the equine drug testing program. The costs associated with clenbuterol
and corticosteroid testing was provided directly from the New York Drug
Testing and Research Program.

(d) Where an agency finds that it cannot provide a statement of costs, a
statement setting forth the agency’s best estimate, which shall indicate the
information and methodology upon which the estimate is based and the
reason(s) why a complete cost statement cannot be provided. Not
applicable.

5. Local government mandates: None. The New York State Racing and
Wagering Board is the only governmental entity authorized to regulate
pari-mutuel harness racing activities.

6. Paperwork: There will be a need for reporting corticosteroid
injections. Trainers will be required submit paperwork to the Board in a
manner prescribed by the Board.

7. Duplication: None.
8. Alternatives. These rule amendments are based upon the finding and

recommendations of the Task Force and no other alternatives were
considered.

9. Federal standards: None.
10. Compliance schedule: The rule will be effective December 12, 2012.

The Board intends to submit this rule as a Proposed Rulemaking in the
future and the extension of this rule may be necessary pursuant to the pro-
visions of the State Administrative Procedure Act.
Regulatory Flexibility Analysis, Rural Area Flexibility Analysis, Job
Impact Statement
As is evident by the nature of this rulemaking, this will not have an adverse
affect on jobs or rural areas. This proposal concerns the restricted
administration of certain drugs to thoroughbred race horses, the testing
procedures to ensure compliance with those restrictions, and reporting of
the administration of certain drugs. These medications – corticosteroids
and clenbuterol – are currently permitted and will continue to be permitted
but under different administration schedules. These schedules will have
no impact on jobs or rural areas. This amendment is intended to reduce
equine deaths in thoroughbred racing, and as such will have a positive ef-
fect on horseracing and the revenue generated through pari-mutuel wager-
ing and breeding in New York State. This will not adversely impact rural
areas or jobs or local governments and does not require a Rural Area Flex-
ibility Statement or Job Impact Statement.

Department of Taxation and
Finance

NOTICE OF ADOPTION

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.
13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-37-12-00003-A
Filing No. 1134
Filing Date: 2012-11-13
Effective Date: 2012-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 492.1(b)(1) of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subd. First; 301-h(c); 509(7);
523(b); and 528(a)
Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.
Purpose: To set the sales tax component and the composite rate per gallon
for the period October 1, 2012 through December 31, 2012.
Text or summary was published in the September 12, 2012 issue of the
Register, I.D. No. TAF-37-12-00003-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: John W. Bartlett, Tax Regulations Specialist 4, Department of Tax-
ation and Finance, Taxpayer Guidance Division, Building 9, W.A. Harri-
man Campus, Albany, NY 12227, (518) 457-2254, email:
tax.regulations@tax.ny.gov
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

NOTICE OF ADOPTION

Elimination of the One-week Stay Test to Determine Nontaxable
Occupancy of Bungalows and Similar Living Units

I.D. No. TAF-37-12-00004-A
Filing No. 1135
Filing Date: 2012-11-13
Effective Date: 2012-11-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of section 527.9 of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subd. First; 1142(1) and (8);
and 1250 (not subdivided)
Subject: Elimination of the one-week stay test to determine nontaxable
occupancy of bungalows and similar living units.
Purpose: To conform the regulations to current statutory interpretation
concerning sales tax on hotel occupancy.
Text or summary was published in the September 12, 2012 issue of the
Register, I.D. No. TAF-37-12-00004-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: John W. Bartlett, Tax Regulations Specialist 4, Department of Tax-
ation and Finance, Taxpayer Guidance Division, Building 9, W.A. Harri-
man Campus, Albany, NY 12227, (518) 457-2254, email:
tax.regulations@tax.ny.gov
Assessment of Public Comment
The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Fuel Use Tax on Motor Fuel and Diesel Motor Fuel and the Art.
13-A Carrier Tax Jointly Administered Therewith

I.D. No. TAF-48-12-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of section 492.1(b)(1) of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subd. First; 301-h(c); 509(7);
523(b); and 528(a)
Subject: Fuel use tax on motor fuel and diesel motor fuel and the art. 13-A
carrier tax jointly administered therewith.
Purpose: To set the sales tax component and the composite rate per gallon
for the period January 1, 2013 through March 31, 2013.
Text of proposed rule: Pursuant to the authority contained in subdivision
First of section 171, subdivision (c) of section 301-h, subdivision 7 of sec-
tion 509, subdivision (b) of section 523, and subdivision (a) of section 528
of the Tax Law, the Commissioner of Taxation and Finance hereby
proposes to make and adopt the following amendment to the Fuel Use Tax
Regulations, as published in Article 3 of Subchapter C of Chapter III of
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Title 20 of the Official Compilation of Codes, Rules and Regulations of
the State of New York.

Section 1. Paragraph (1) of subdivision (b) of section 492.1 of such
regulations is amended by adding a new subparagraph (lxix) to read as
follows:

Motor Fuel Diesel Motor Fuel

Sales Tax Composite Aggregate Sales Tax Composite Aggregate

Component Rate Rate Component Rate Rate

(lxviii) October - December 2012

16.0 24.0 41.8 16.0 24.0 40.05

(lxix) January - March 2013

16.0 24.0 42.6 16.0 24.0 40.85

Text of proposed rule and any required statements and analyses may be
obtained from: John W. Bartlett, Tax Regulations Specialist 4, Depart-
ment of Taxation and Finance, Taxpayer Guidance Division, Building 9,
W.A. Harriman Campus, Albany, NY 12227, (518) 457-2254, email:
tax.regulations@tax.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Tax Return Filings for Licensed Farm Breweries

I.D. No. TAF-48-12-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of section 60.1 of Title 20 NYCRR.
Statutory authority: Tax Law, sections 171, subdivision First; 429(1); 436
(not subdivided)
Subject: Tax return filings for licensed farm breweries.
Purpose: To allow licensed farm breweries to file annual beer tax returns.
Text of proposed rule: Pursuant to the authority contained in subdivision
First of section 171, subdivision (1) of section 429, and section 436 (not
subdivided) of the Tax Law, the Commissioner of Taxation and Finance
hereby proposes to make and adopt the following amendments to the
Alcoholic Beverage Tax regulations of the Department of Taxation and
Finance, as published in Subchapter H of Chapter I of Title 20 of the Of-
ficial Compilation of Codes, Rules and Regulations of the State of New
York.

Section 1. Subparagraphs (i) and (ii) of paragraph (3) of subdivision (a)
of section 60.1 of such regulations are amended to read as follows:

(i) A distributor that:
“(a)” is required to register as a distributor solely because such

person’s activities relate to the production of beer in New York State; and
“(b)” is licensed by the State Liquor Authority of New York

State as either:
“(1)” a brewer, pursuant to sections 51 and 56 of the Alcoholic

Beverage Control Law, or a farm brewery pursuant to sections 51-a and
56 of such law, whose annual production of beer will not exceed 60,000
barrels (“i.e.”, a “micro-brewer” or “farm brewery”); or

“(2)” “a restaurant-brewer,” pursuant to section 64-c of the
Alcoholic Beverage Control Law; may file an annual tax return in lieu of
the monthly returns required by paragraph (1) of this subdivision. Such
annual return shall relate to the distributor's activities during the calendar
year and shall be due on or before January 20th of the succeeding calendar
year. Such return must show the information required in paragraph (1) of
this subdivision, except that ‘‘month’’ shall be read as ‘‘year,’’ and must
be accompanied by proof of such distributor's continuing license as a
‘‘micro-brewery,’’ “farm brewery,” or [as a] ‘‘restaurant-brewer.’’

(ii) If a distributor meeting the requirements of subparagraph (i) of
this paragraph (a ‘‘qualifying distributor’’) at any time during the period
to be covered by an annual return ceases to be licensed by the State Liquor
Authority as [either] a ‘‘micro-brewery,’’ “farm brewery,” or [a]
‘‘restaurant-brewer,’’ but continues to be a licensed brewer, such distribu-

tor must immediately begin filing monthly tax returns, as described in
paragraph (1) of this subdivision. Similarly, if at any time during the pe-
riod to be covered by an annual return, a qualifying distributor imports
any beer into New York State or engages in any activities of a distributor
other than those related to the production of beer in New York State, such
distributor must immediately begin filing monthly tax returns, as described
in paragraph (1) of this subdivision.
Text of proposed rule and any required statements and analyses may be
obtained from: John W. Bartlett, Tax Regulations Specialist 4, Depart-
ment of Taxation and Finance, Taxpayer Guidance Division, Building 9,
W.A. Harriman Campus, Albany, NY 12227, (518) 457-2254, email:
tax.regulations@tax.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Regulatory Impact Statement

1. Statutory authority: Tax Law, sections 171, subdivision First; 429(1);
and 436 (not subdivided). Section 171, subdivision First of the Tax Law
provides the Commissioner of Taxation and Finance with the authority to
make reasonable rules and regulations which are consistent with the law
that may be necessary for the exercise of the Commissioner’s powers and
the performance of the Commissioner’s duties under the Tax Law. Section
429(1) of the Tax Law, while providing generally for monthly alcoholic
beverage tax returns, provides that the Commissioner may require tax
returns to be made at such times and covering such periods as is deemed
necessary in order to insure the payment of the tax. Section 436 of the Tax
Law provides for the authority provided by section 171 to be exercisable
specifically with respect to the alcoholic beverage tax imposed by Article
18 of the Tax Law.

2. Legislative objectives: The rule is being proposed pursuant to this
authority to allow returns to be filed by certain filers for periods and upon
such dates other than those prescribed in the Tax Law.

3. Needs and benefits: Section 60.1 of the regulations allows micro-
brewers and restaurant brewers to elect to file annual beer tax returns.
Chapter 108 of the Laws of 2012 amended the Alcoholic Beverage Control
Law to create a new class of licensees, farm breweries, which would be
authorized to manufacture and sell beer and cider made from crops grown
in New York State. Farm breweries, like micro-brewers licensed under
sections 51 and 56 of the Alcoholic Beverage Control Law, are restricted
to producing no more than 60,000 barrels of beer annually. This rule would
provide that persons registered as farm breweries pursuant to section 51-a
of the Alcoholic Beverage Control Law may also file annual beer tax
returns.

4. Costs:
(a) Costs to regulated parties: There is no cost to regulated parties for

the implementation of and continuing compliance with the rule. If
anything, the impact on taxpayers will be positive as the regulated parties
will be allowed to file annual returns in lieu of monthly returns.

(b) Costs to the State and its local governments including this agency:
This rule will not impose any costs on New York State or its local
governments. The implementation and continued administration of this
rule will not impose costs on the Department of Taxation and Finance.

(c) Information and methodology. This analysis is based on discussions
among personnel from the Department’s Office of Tax Policy Analysis,
the Office of Counsel and the Office of Budget and Management Analy-
sis, which examined the rule that merely allows farm breweries to file an-
nual rather than monthly beer tax returns.

5. Local government mandates: This rule imposes no mandates upon
any county, city, town, village, school district, fire district, or other special
district.

6. Paperwork: This rule imposes no reporting requirements, forms or
other paperwork upon regulated parties beyond those required by statute.
The rule allows licensed farm breweries to file annual beer tax returns
rather than monthly tax returns, reducing the number of returns that could
be required to be filed by affected parties and, in turn, processed by the
Department.

7. Duplication: There are no relevant rules or other legal requirements
of the Federal or State governments that duplicate, overlap, or conflict
with this rule.

8. Alternatives: An alternative to this rule would be to require farm
breweries to file monthly beer tax returns. While it may be advantageous
for many micro-brewers to convert their license to a farm brewery license
for State Liquor Authority purposes, they would lose their status as annual
filers for tax purposes.

9. Federal standards: This rule does not exceed any minimum standards
of the Federal government for the same or similar subject area.

10. Compliance schedule: This rule would become effective on the date
that the Notice of Adoption is published in the State Register.
Regulatory Flexibility Analysis

A Regulatory Flexibility Analysis for Small Businesses and Local
Governments is not being submitted with this rule because the rule will
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not impose any adverse economic impact or any reporting, recordkeeping,
or other compliance requirements on small businesses or local govern-
ments beyond those required by statute. This rule does not distinguish be-
tween regulated parties located in different geographical areas.

The purpose of this rule is to amend section 60.1 of the regulations to
allow persons registered as farm breweries pursuant to section 51-a of the
Alcoholic Beverage Control Law to file annual beer tax returns.
Rural Area Flexibility Analysis

A Rural Area Flexibility Analysis is not being submitted with this rule
because it will not impose any adverse impact on rural areas or any report-
ing, recordkeeping, or other compliance requirements on public or private
entities in rural areas. This rule does not distinguish between regulated
parties located in different geographical areas.

The purpose of this rule is to amend section 60.1 of the regulations to
allow persons registered as farm breweries pursuant to section 51-a of the
Alcoholic Beverage Control Law to file annual beer tax returns.
Job Impact Statement

A Job Impact Statement is not being submitted with this rule because it
is evident from the subject matter of the rule that it would have no adverse
impact on jobs and employment opportunities.

The purpose of this rule is to amend section 60.1 of the regulations to
allow persons registered as farm breweries pursuant to section 51-a of the
Alcoholic Beverage Control Law to file annual beer tax returns.

Workers’ Compensation Board

EMERGENCY
RULE MAKING

Filing Written Reports of Independent Medical Examinations
(IMEs)

I.D. No. WCB-48-12-00002-E
Filing No. 1129
Filing Date: 2012-11-09
Effective Date: 2012-11-09

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of section 300.2(d)(11) of Title 12 NYCRR.
Statutory authority: Workers' Compensation Law, sections 117 and 137
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: This amendment is
adopted as an emergency measure because time is of the essence. Memo-
randum of Decisions issued by Panels of three members of the Workers’
Compensation Board (Board) have interpreted the current regulation as
requiring reports of independent medical examinations be received by the
Board within ten calendar days of the exam. Due to the time it takes to
prepare the report and mail it, the fact the Board is not open on legal
holidays, Saturdays and Sundays to receive the report, and the U.S. Postal
Service is not open on legal holidays and Sundays, it is extremely difficult
to timely file said reports. If a report is not timely filed it is not accepted
into evidence and is not considered when a decision is rendered. As the
medical professional preparing the report must send the report on the same
day and in the same manner to the Board, the workers’ compensation in-
surance carrier/self-insured employer, the claimant’s treating provider, the
claimant’s representative and the claimant it is not possible to send the
report by facsimile or electronic means. The Decisions have greatly, nega-
tively impacted the professionals who conduct independent medical
examinations and the entities that arrange and facilitate these exams, as
well as the workers’ compensation insurance carriers and self-insured
employers. When untimely reports are not accepted into evidence, the in-
surance carriers and self-insured employers are prevented from adequately
defending their position in a workers’ compensation claim. Accordingly,
emergency adoption of this rule is necessary.
Subject: Filing written reports of Independent Medical Examinations
(IMEs).
Purpose: To amend the time for filing written reports of IMEs with the
Board and furnished to all others.
Text of emergency rule: Paragraph (11) of subdivision (d) of section 300.2
of Title 12 NYCRR is amended to read as follows:

(11) A written report of a medical examination duly sworn to, shall

be filed with the Board, and copies thereof furnished to all parties as may
be required under the Workers’ Compensation Law, within 10 business
days after the examination, or sooner if directed, except that in cases of
persons examined outside the State, such reports shall be filed and
furnished within 20 business days after the examination. A written report
is filed with the Board when it has been received by the Board pursuant to
the requirements of the Workers’ Compensation Law.
This notice is intended to serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires February 6, 2013.
Text of rule and any required statements and analyses may be obtained
from: Heather MacMaster, Workers' Compensation Board, Office of Gen-
eral Counsel, 328 State Street, Schenectady, NY 12305-2318, (518) 486-
9564, email: regulations@wcb.ny.gov
Regulatory Impact Statement

1. Statutory authority:
The Workers’ Compensation Board (hereinafter referred to as Board) is

authorized to amend 12 NYCRR 300.2(d)(11). Workers’ Compensation
Law (WCL) Section 117(1) authorizes the Chair to make reasonable
regulations consistent with the provisions of the Workers' Compensation
Law and the Labor Law. Section 141 of the Workers' Compensation Law
authorizes the Chair to make administrative regulations and orders provid-
ing, in part, for the receipt, indexing and examining of all notices, claims
and reports, and further authorizes the Chair to issue and revoke certifi-
cates of authorization of physicians, chiropractors and podiatrists as
provided in sections 13-a, 13-k, and 13-l of the Workers' Compensation
Law. Section 137 of the Workers' Compensation Law mandates require-
ments for the notice, conduct and reporting of independent medical
examinations. Specifically, paragraph (a) of subdivision (1) requires a
copy of each report of an independent medical examination to be submit-
ted by the practitioner on the same day and in the same manner to the
Board, the carrier or self-insured employer, the claimant’s treating
provider, the claimant’s representative and the claimant. Sections 13-a,
13-k, 13-l and 13-m of the Workers' Compensation Law authorize the
Chair to prescribe by regulation such information as may be required of
physicians, podiatrists, chiropractors and psychologists submitting reports
of independent medical examinations.

2. Legislative objectives:
Chapter 473 of the Laws of 2000 amended Sections 13-a, 13-b, 13-k,

13-l and 13-m of the Workers' Compensation Law and added Sections
13-n and 137 to the Workers' Compensation Law to require authorization
by the Chair of physicians, podiatrists, chiropractors and psychologists
who conduct independent medical examinations, guidelines for indepen-
dent medical examinations and reports, and mandatory registration with
the Chair of entities that derive income from independent medical
examinations. This rule would amend one provision of the regulations
adopted in 2001 to implement Chapter 473 regarding the time period
within which to file written reports from independent medical
examinations.

3. Needs and benefits:
Prior to the adoption of Chapter 473 of the Laws of 2000, there were

limited statutory or regulatory provisions applicable to independent medi-
cal examiners or examinations. Under this statute, the Legislature provided
a statutory basis for authorization of independent medical examiners,
conduct of independent medical examinations, provision of reports of
such examinations, and registration of entities that derive income from
such examinations. Regulations were required to clarify definitions,
procedures and standards that were not expressly addressed by the
Legislature. Such regulations were adopted by the Board in 2001.

Among the provisions of the regulations adopted in 2001 was the
requirement that written reports from independent medical examinations
be filed with the Board and furnished to all parties as required by the WCL
within 10 days of the examination. Guidance was provided in 2002 to
some participants in the process from executives of the Board that filing
was accomplished when the report was deposited in a U.S. mailbox and
that “10 days” meant 10 calendar days. In 2003 claimants began raising
the issue of timely filing with the Board of the written report and request-
ing that the report be excluded if not timely filed. In response some
representatives for the carriers/self-insured employers presented the 2002
guidance as proof they were in compliance. In some cases the Workers’
Compensation Law Judges (WCLJs) found the report to be timely, while
others found it to be untimely. Appeals were then filed to the Board and
assigned to Panels of Board Commissioners. Due to the differing WCLJ
decisions and the appeals to the Board, Board executives reviewed the
matter and additional guidance was issued in October 2003. The guidance
clarified that filing is accomplished when the report is received by the
Board, not when it is placed in a U.S. mailbox. In November 2003, the
Board Panels began to issue decisions relating to this issue. The Panels
held that the report is filed when received by the Board, not when placed
in a U.S. mailbox, the CPLR provision providing a 5-day grace period for
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mailing is not applicable to the Board (WCL Section 118), and therefore
the report must be filed within 10 days or it will be precluded.

Since the issuance of the October 2003 guidance and the Board Panel
decisions, the Board has been contacted by numerous participants in the
system indicating that ten calendar days from the date of the examination
is not sufficient time within which to file the report of the exam with the
Board. This is especially true if holidays fall within the ten day period as
the Board and U.S. Postal Service do not operate on those days. Further
the Board is not open to receive reports on Saturdays and Sundays. If a
report is precluded because it is not filed timely, it is not considered by the
WCLJ in rendering a decision.

By amending the regulation to require the report to be filed within ten
business days rather than calendar days, there will be sufficient time to file
the report as required. In addition by stating what is meant by filing there
can be no further arguments that the term “filed” is vague.

4. Costs:
This proposal will not impose any new costs on the regulated parties,

the Board, the State or local governments for its implementation and
continuation. The requirement that a report be prepared and filed with the
Board currently exists and is mandated by statute. This rule merely modi-
fies the manner in which the time period to file the report is calculated and
clarifies the meaning of the word “filed”.

5. Local government mandates:
Approximately 2511 political subdivisions currently participate as mu-

nicipal employers in self-insured programs for workers' compensation
coverage in New York State. These self-insured municipal employers will
be affected by the proposed rule in the same manner as all other employers
who are self-insured for workers’ compensation coverage. As with all
other participants, this proposal merely modifies the manner in which the
time to file a report is calculated, and clarifies the meaning of the word
“filed”.

6. Paperwork:
This proposed rule does not add any reporting requirements. The

requirement that a report be provided to the Board, carrier, claimant,
claimant’s treating provider and claimant’s representative in the same
manner and at the same time is mandated by WCL Section 137(1). Cur-
rent regulations require the filing of the report with the Board and service
on all others within ten days of the examination. This rule merely modifies
the manner in which the time period to file the report is calculated and
clarifies the meaning of the word “filed”.

7. Duplication:
The proposed rule does not duplicate or conflict with any state or federal

requirements.
8. Alternatives:
One alternative discussed was to take no action. However, due to the

concerns and problems raised by many participants, the Board felt it was
more prudent to take action. In addition to amending the rule to require the
filing within ten business days, the Board discussed extending the period
within which to file the report to fifteen days. In reviewing the law and
regulations the Board felt the proposed change was best. Subdivision 7 of
WCL Section 137 requires the notice of the exam be sent to the claimant
within seven business days, so the change to business days is consistent
with this provision. Further, paragraphs (2) and (3) of subdivision 1 of
WCL Section 137 require independent medical examiners to submit cop-
ies of all requests for information regarding a claimant and all responses to
such requests within ten days of receipt or response. Further, in discussing
this issue with participants to the system, it was indicated that the change
to business days would be adequate.

The Medical Legal Consultants Association, Inc., suggested that the
Board provide for electronic acceptance of IME reports directly from IME
providers. However, at this time the Board cannot comply with this sug-
gestion as WCL Section 137(1)(a) requires reports to be submitted by the
practitioners on the same day and in the same manner to the Board, the in-
surance carrier, the claimant’s attending provider and the claimant. Until
such time as the report can be sent electronically to all of the parties, the
Board cannot accept it in this manner.

9. Federal standards:
There are no federal standards applicable to this proposed rule.
10. Compliance schedule:
It is expected that the affected parties will be able to comply with this

change immediately.
Regulatory Flexibility Analysis

1. Effect of rule:
Approximately 2511 political subdivisions currently participate as mu-

nicipal employers in self-insured programs for workers' compensation
coverage in New York State. Any independent medical exams conducted
at their request must be filed by the physician, chiropractor, psychologist
or podiatrist conducting the exam or by an independent medical examina-
tion (IME) entity. Workers’ Compensation Law § 137 (1)(a) does not
permit self-insured employers or insurance carriers to file these reports,

therefore there is no direct action a self-insured local government must or
can take with respect to this rule. However, self-insured local govern-
ments are concerned about the timely filing of an IME report as one filed
late will not be admissible as evidence in a workers’ compensation
proceeding. This rule makes it easier for a report to be timely filed as it
expands the timeframe from 10 calendar days to 10 business days. Small
businesses that are self-insured will also be affected by this rule in the
same manner as self-insured local governments.

Small businesses that derive income from independent medical exami-
nations are a regulated party and will be required to file reports of inde-
pendent medical examinations conducted at their request within ten busi-
ness days of the exam, rather than ten calendar days, in order that such
reports may be admissible as evidence in a workers' compensation
proceeding.

Individual providers of independent medical examinations who own
their own practices or are engaged in partnerships or are members of
corporations that conduct independent medical examinations also consti-
tute small businesses that will be affected by the proposed rule. These in-
dividual providers will be required to file reports of independent medical
examinations conducted at their request within ten business days of the
exam, rather than ten calendar days, in order that such reports may be
admissible as evidence in a workers' compensation proceeding.

2. Compliance requirements:
This rule requires the filing of IME reports within 10 business days

rather than 10 calendar days. Prior to this rule medical providers autho-
rized to conduct IMEs and IME entities hired to perform administrative
functions for IME examiners, such as filing the report with the Board, had
less time to file such reports. Self-insured local governments and small
employers, who are not authorized or registered with the Chair to perform
IMEs or related administrative services, are not required to take any action
to comply with this rule. As noted above, WCL § 137(1)(a) does not permit
self-insured employers or insurance carriers to file IME reports with the
Board. The new requirement is solely the manner in which the time period
to file reports of independent medical examinations is calculated.

3. Professional services:
It is believed that no professional services will be needed to comply

with this rule.
4. Compliance costs:
This proposal will not impose any compliance costs on small business

or local governments. The rule solely changes the manner in which a time
period is calculated and only requires the use of a calendar.

5. Economic and technological feasibility:
No implementation or technology costs are anticipated for small busi-

nesses and local governments for compliance with the proposed rule.
Therefore, it will be economically and technologically feasible for small
businesses and local governments affected by the proposed rule to comply
with the rule.

6. Minimizing adverse impact:
This proposed rule is designed to minimize adverse impacts due to the

current regulations for small businesses and local governments. This rule
provides only a benefit to small businesses and local governments.

7. Small business and local government participation:
The Board received input from a number of small businesses who de-

rive income from independent medical examinations, some providers of
independent medical examinations and the Medical Legal Consultants As-
sociation, Inc. which is a non-for-profit association of independent medi-
cal examination firms and practitioners across the State.
Rural Area Flexibility Analysis

1. Types and estimated numbers of rural areas:
This rule applies to all claimants, carriers, employers, self-insured

employers, independent medical examiners and entities deriving income
from independent medical examinations, in all areas of the state.

2. Reporting, recordkeeping and other compliance requirements:
Regulated parties in all areas of the state, including rural areas, will be

required to file reports of independent medical examinations within ten
business days, rather than ten calendar days, in order that such reports may
be admissible as evidence in a workers' compensation proceeding. The
new requirement is solely the manner in which the time period to file
reports of independent medical examinations is calculated.

3. Costs:
This proposal will not impose any compliance costs on rural areas. The

rule solely changes the manner in which a time period is calculated and
only requires the use of a calendar.

4. Minimizing adverse impact:
This proposed rule is designed to minimize adverse impact for small

businesses and local government that already exist in the current
regulations. This rule provides only a benefit to small businesses and local
governments.

5. Rural area participation:
The Board received input from a number of entities who derive income
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from independent medical examinations, some providers of independent
medical examinations and the Medical Legal Consultants Association,
Inc. which is a non-for-profit association of independent medical exami-
nation firms and practitioners across the State.
Job Impact Statement
The proposed regulation will not have an adverse impact on jobs. The
regulation merely modifies the manner in which the time period to file a
written report of an independent medical examination is filed and clarifies
the meaning of the word “filed”. These regulations ultimately benefit the
participants to the workers’ compensation system by providing a fair time
period in which to file a report.

NOTICE OF ADOPTION

Pharmacy and Durable Medical Equipment Fee Schedules and
Requirements for Designated Pharmacies

I.D. No. WCB-36-12-00003-A
Filing No. 1128
Filing Date: 2012-11-09
Effective Date: 2012-11-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Addition of Parts 440 and 442 to Title 12 NYCRR.
Statutory authority: Workers' Compensation Law, sections 117, 13 and
13-o
Subject: Pharmacy and durable medical equipment fee schedules and
requirements for designated pharmacies.
Purpose: To adopt pharmacy and durable medical equipment fee sched-
ules, payment process and requirements for use of designated pharmacies.
Substance of final rule: The proposed amendments to Part 324 of 12
NYCRR adopt Medical Treatment Guidelines (MTG) for Carpal Tunnel
Syndrome (CTS).

In addition, the Guidelines for the neck, back, shoulder and knee have
been amended to permit 10 chiropractic, physical therapy or occupational
therapy visits each year following a determination that the claimant has
reached maximum medical improvement (MMI) and has chronic pain. No
variance is allowed from the maximum of 10 annual visits.

Section 324.2(d)(2) has been amended to remove anterior acromioplasty
and chondroplasty from the list of procedures that require prior authoriza-
tion by the payer.

Section 324.3 has also been amended to prohibit the repeated submis-
sion of variance requests by a treating medical provider for substantially
similar treatment when an earlier variance request has not yet been denied
or without additional information when the earlier substantially similar
request has been previously denied.

Paragraph (3) of subdivision (a) of Section 324.3 has been amended to
specifically state that a variance must be submitted within two business
days of the preparation of the request.

Paragraph (5) of subdivision (a) has been added to provide that no vari-
ance is required for ongoing maintenance care.

Section 324.3 has been amended to remove the requirement that the
parties attempt to informally resolve disputes for eight days and to direct
that requests for review of a denial of a variance request will be directed to
medical arbitration unless the claimant or payer requests review by a
Workers’ Compensation Law Judge.

In addition, Section 324.3 has been amended to give the Chair discre-
tion to direct the resolution of variance denials based on the claimant’s
failure to appear for an independent medical examination.

The Board proposes further changes to Part 324 of 12 NYCRR by
modification of the definition of MMI to conform it to the definition
developed by the Advisory Committee and incorporated in the Board’s
2012 Guidelines for the Determination of Permanent Impairment and Loss
of Wage Earning Capacity.

At subdivision (c) of section 324.1, the proposed amendment adds a
definition of “Denial, deny or denies” to include instances when the car-
rier or Special Fund partially grants or approves only a portion of a vari-
ance or request for optional prior approval.

Throughout the regulation the language has been modified from use of
words like “form” and “file” to terms such as “format prescribed by the
Chair” and “submit.”
Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 440.2(a), 440.3(a)(1), 440.5(c) and 440.8(b)(2).
Text of rule and any required statements and analyses may be obtained
from: Heather MacMaster, Workers' Compensation Board, 328 State
Street, Office of General Counsel, Schenectady, New York 12305-2318,
(518) 486-9564, email: regulations@wcb.ny.gov

Revised Regulatory Impact Statement
A revised Regulatory Impact Statement is not required because the
changes made to the last published rule do not necessitate revision to the
previously published document. The changes to the text are not substantial
and therefore do not change any statements in the document. Specifically
the changes: 1) update the publisher of AWP; 2) remove a sentence that
may have led to unnecessary bill disputes; 3) change the one filing require-
ment from a monthly update of any material changes to a quarterly update
of any unnecessary changes; 4) clarify procedures for identifying repack-
aged medications; and, 5) clarifies that the self-insured employer or insur-
ance carrier shall be responsible to notification that more information is
required on a pharmacy bill.
Revised Regulatory Flexibility Analysis
A revised Regulatory Flexibility Analysis for Small Business and Local
Governments is not required because the changes made to the last
published rule do not necessitate revision to the previously published
document. The changes to the text are not substantial, do not have any
impact on small businesses or local governements and therefore do not
change any statements in the document. Specifically the changes: 1)
update the publisher of AWP; 2) remove a sentence that may have led to
unnecessary bill disputes; 3) change the one filing requirement from a
monthly update of any material changes to a quarterly update of any un-
necessary changes; 4) clarify procedures for identifying repackaged medi-
cations; and, 5) clarifies that the self-insured employer or insurance carrier
shall be responsible to notification that more information is required on a
pharmacy bill.
Revised Rural Area Flexibility Analysis
A revised Rural Area Flexibility Analysis is not required because the
changes made to the last published rule do not necessitate revision to the
previously published document. The changes to the text are not substantial,
do not have any impact on rural areas and therefore do not change any
statements in the document. Specifically the changes: 1) update the
publisher of AWP; 2) remove a sentence that may have led to unnecessary
bill disputes; 3) change the one filing requirement from a monthly update
of any material changes to a quarterly update of any unnecessary changes;
4) clarify procedures for identifying repackaged medications; and, 5) clari-
fies that the self-insured employer or insurance carrier shall be responsible
to notification that more information is required on a pharmacy bill.
Revised Job Impact Statement
A revised Job Impact Statement is not required because the changes made
to the last published rule do not necessitate revision to the previously
published document. The changes to the text are not substantial, do not
have any impact on jobs and therefore do not change any statements in the
document. Specifically the changes: 1) update the publisher of AWP; 2)
remove a sentence that may have led to unnecessary bill disputes; 3)
change the one filing requirement from a monthly update of any material
changes to a quarterly update of any unnecessary changes; 4) clarify
procedures for identifying repackaged medications; and, 5) clarifies that
the self-insured employer or insurance carrier shall be responsible to
notification that more information is required on a pharmacy bill.
Assessment of Public Comment

The 45-day public comment period with respect to Proposed Rule I.D.
No. WCB361200003 commenced on September 5, 2012, and expired on
October 22, 2012. The Chair and the Workers' Compensation Board
(Board) accepted formal written public comments on the proposed rule
through October 26, 2012.

The Chair and Board received six written comments. The Board
received written comments from Injured Workers' Pharmacy (a home
delivery pharmacy), Stone River Pharmacy and Progressive Medical ( a
pharmacy processor and a pharmacy benefits manager or ‘‘PBM’’), Comp-
Pharma ( a consortium of nine PBMs), Express Scripts ( a PBM),
MyMatrixx ( a PBM and member of CompPharma), and PMSI (a phar-
macy and DME service provider). These comments were reviewed and
assessed. Many of the commenters made similar comments. Accordingly,
this assessment will summarize and respond to the comments by subject.

Definition of ‘‘Average Wholesale Price (AWP)’’ (12 NYCRR
440.1[a]):

Several commenters suggested that the Board select only one autho-
rized publisher of AWP rather than permitting use of either Red Book
published by Thomson Reuters or Medi-Span Master Drug Database
published by Wolters Kluwar Health. The commenters suggested that
permitting more than one AWP source would create confusion. In the
alternative, the commenters suggested that the Board eliminate the last
sentence of the paragraph defining AWP at 12 NYCRR 440.1(a). This
sentence requires insurance carriers or employers to pay the lesser of any
difference in the AWP published by Red Book or Medi-Span.
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When the Chair initially adopted 12 NYCRR Parts 440 and 442 as emer-
gency regulations, the regulation required AWP be calculated using Red
Book. However, in June of 2011, the Board added Medi-Span as an ad-
ditional source for determining AWP. This change to the emergency
regulation was made for several reasons. The Board had been advised that
Red Book does not publish an AWP for all drugs that may be prescribed to
workers' compensation claimants. In addition, Red Book by Thomson
Reuters has discontinued its print and CD publications, and at least one
user of the Pharmacy Fee Schedule has contended that it can no longer af-
ford a subscription to Red Book. Finally, Medi-Span also publishes AWP.
Thus, the Board selected two sources for AWP to provide payers with a
choice. Insurance carriers and self-insured employers may elect to use one
source over another or may use both sources.

Based on the fact that an insurer or self-insured employer may not have
access to both RedBook and Medi-Span, the Board has accepted the com-
menters suggestion to remove this sentence in 12 NYCRR 440.1(a): ‘‘In
the event of a difference in the average wholesale price of a prescription
drug in the two publications, or other pricing index adopted by the Chair
or the Chair's designee, the lowest published average wholesale price on
the day the prescription drug is dispensed shall prevail.’’ Removal of this
sentence will still permit an insurance carrier or self-insured employer to
select the lowest published AWP, but will not create confusion and bill
disputes when an insurance carrier or self-insured employer uses a single
source for determining AWP.

Notification of the Board of any material changes to its list of designated
pharmacies (12 NYCRR 440.3[1]):

In the emergency regulation originally adopted in 2007, insurance car-
riers and employers are required to provide the Board with notice of any
material changes to their list of designated pharmacies on a monthly basis.
This requirement was carried over into the published proposal in 12
NYCRR 440.3(1). One commenter suggested, and the Board's Health
Management Bureau agrees, that monthly updates are burdensome and do
not enhance efficient operation of pharmacy networks. The Board has ac-
cepted the suggested change that notification of material changes must oc-
cur quarterly. It is noted that the notice requirements contained in 12
NYCRR 440.4 to the injured worker are unchanged: an up-to-date list of
designated pharmacies must be published by employers and available to
the injured worker by a phone call and available on a website.

An insurance carrier's obligation when a case is controverted is not
clear.

One commenter suggested that 12 NYCRR 440.3(d) setting forth the
insurance carrier and self-insured employer's obligations when a case is
controverted requires clarification. The commenter did not have any
specific suggestions as to what portion is unclear or how to improve the
subdivision's clarity. Following internal review, the Board maintains that
this subdivision is sufficiently clear and has not made any change.

Claimant's rights when a case is apportioned
One commenter suggested that 12 NYCRR 440.3(f) is confusing and

should be removed. However, under the Workers' Compensation Law
when a claim is apportioned, more than one insurance carrier may be li-
able for payment of the claimant's benefits including pharmacy benefits.
Accordingly, it is necessary to establish a rule as to how a claimant may
select a pharmacy network in these cases. Each liable insurance carrier or
self-insured employer will supply the claimant with pharmacy network in-
formation and the claimant may select a pharmacy from among these
networks. If an insurance carrier or self-insured employer does not notify
the claimant that he or she must use a network, the claimant may obtain
pharmaceuticals from an out-of-network pharmacy and submit the bill to
the liable insurance carrier or self-insured employer that did not provide
notification of the requirement to use a network.

The Fee Schedule is too low
One commenter suggested that the proposed fee schedule is too low and

that it should be set at AWP plus a $5 dispensing fee for generic drugs and
$4 dispensing fee for brand name drugs. The Board has not accepted this
suggestion as the fee schedule is an important cost-savings component of
the 2007 reform of the workers' compensation system. The fee schedule
has remained unchanged since its introduction in 2007, and appears to be
functioning well for all parties.

Board's right to audit
Two commenters expressed concern that the regulation does not require

that the Board keep confidential the results of an audit of the agreements
between a carrier and its network as performed by the Chair pursuant to
subdivision (b) of section 440.5. The language of the regulation as cur-
rently drafted reflects a change from the original draft that would have
required production of these agreements to the Board. After due consider-
ation, the Board determined that it did not need to routinely collect this in-
formation, but rather could conduct audits when necessary. As New York
State Law does not permit the Board to guarantee that any information it
collects while performing its statutory or regulatory duties remain
confidential, the regulation may not be modified. The Chair's right to

audit is designed to be a minimally intrusive means for the Board to
conduct its regulatory function.

One commenter stated that the Board may not interfere with its contracts
even when such contracts are inconsistent with the fee schedule. As Work-
ers' Compensation Law section 13(o) states that the pharmaceutical fee
schedule ‘‘establishes the maximum allowable fees for prescription
medicines provided pursuant to this chapter,’’ the Board may audit
contracts to ensure that they do not reimburse in excess of the fee schedule.

The Board should not permit carriers to require use of networks
One commenter suggested that the Board should allow injured workers

to select their own pharmacy and not require use of a network. As Work-
ers' Compensation Law section 13(i)(5) expressly authorizes carriers and
employers to enter into contracts with pharmacy networks, the Board has
made no change to the regulations based on this comment. Pharmacy
networks are an important cost savings component of the 2007 workers'
compensation reform.

Carriers should not be able to deny payment to a pharmacy when a pre-
scription does not conform to the Medical Treatment Guidelines

One commenter stated that it is unfair to permit a carrier to deny pay-
ment to a pharmacy when the prescription was not consistent with the
Medical Treatment Guidelines as the pharmacist filling the prescription is
not providing the claimant with medical treatment. Compliance with the
Medical Treatment Guidelines (MTG) is an integral component of the
2007 workers' compensation reform. The MTG are designed to ensure
that the claimant receives medically necessary care using an evidence
based medical standard and in accordance with protocols recognized
within the medical community. The MTG are published on the Board's
website. A pharmacist who is concerned that a prescription does not
conform to the standards of the MTG may confirm with the prescribing
physician that the prescription is appropriate under the MTGs. Allowing
carriers and employers to object to improperly prescribed medications is a
key method to ensure compliance with the MTGs.

Carrier is responsible for requesting further information when a bill is
disputed

One commenter suggested that subdivision (b) be amended to explicitly
state that the insurance carrier or self-insured employer is responsible for
sending any notices about billing or requesting further information regard-
ing the bill from the pharmacy, PBM, pharmacy processing agent or third-
party biller. The Board has made this suggested change to eliminate any
ambiguity as to who is responsible for this notification.

Carriers should pay bills from out-of-network pharmacies when the
pharmacy has not received notice

One commenter objected to the language in subdivision (d) of section
440.8 that permits a carrier to deny payment to an out-of-network
pharmacy for a prescription dispensed more than ninety days after notice
to a claimant for a controlled substance and more than sixty after notice to
a claimant for a non-controlled substance. The commenter states that it is
unfair to deny payment to the pharmacy when it has not received notice of
a network requirement. While it is true that the pharmacy may not have
received notice in this situation, the cost savings associated with use of
pharmacy networks is an important piece of the 2007 workers' compensa-
tion reform. Under the current emergency regulation, a carrier is not
required to give out-of-network pharmacies any notice. In the permanent
regulation, a carrier must pay a bill from an out-of-network pharmacy
within the first sixty days or ninety days following notice to the claimant
and until the out-of-network pharmacy has received notice. It is believed
that this additional ‘‘transition period’’ will prevent most cases of
unreimbursed pharmacy bills. Furthermore, most insurance carriers and
self-insured employers are likely to notify any out-of-network pharmacy
that it will not pay for prescriptions following the ninety or sixty day
transition period.

The Durable Medical Equipment Fee Schedule should permit reim-
bursement for shipping fees

One commenter states that the fee schedule for durable medical equip-
ment should permit separate billing for shipping, handling and delivery
and that permitting the supplier to bill separately for shipping would result
in a more accurate and lower price for the equipment. By not permitting a
separate charge for shipping, the commenter suggests, the Board encour-
ages suppliers to build the shipping charges into every piece of durable
medical equipment. The Board has not accepted this comment due to the
difficulty in regulating shipping charges and the risk of ensuing bill
disputes. Furthermore, the Board is not aware of inflated costs for durable
medical equipment since adoption of the emergency regulation in 2007.

The Board should permit Durable Medical Equipment Networks
One commenter suggested that many disputes regarding the purchase of

durable medical equipment could be avoided if the Board permitted carri-
ers and employers to enter into contracts with durable medical equipment
networks. The Board does not have statutory authority to permit a carrier
to require that a claimant use a particular durable medical equipment
supplier. Workers' Compensation Law section 13-j states that a carrier
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may not participate in the care of an injured worker except as set forth in
that provision, such as requiring a claimant to use a diagnostic testing
network or a pharmacy network. Accordingly, the Board may not create
by regulation the ability of a carrier to require use of a durable medical
equipment network.

CHANGES TO THE REGULATION:
The Regulation that is being adopted contains the following insubstan-

tial changes from the proposed rule published in the September 5, 2012
State Register:

D In section 440.2(a), the reference to ‘‘Thompson Media’’ has been
changed to ‘‘Thompson Reuters’’ the successor publisher of RedBook.

D In section 440.2(a), the sentence ‘‘In the event of a difference in the
average wholesale price of a prescription drug in the two publications, or
other pricing index adopted by the Chair or the Chair's designee, the low-
est published average wholesale price on the day the prescription drug is
dispensed shall prevail’’ has been removed.

D In section 440.3(a)(1), the reference to ‘‘monthly’’ has been changed
to ‘‘quarterly’’ in two places.

D In section 440.5(c), the sentence ‘‘If the NDC is not supplied with the
bill for the prescription drug or medicine, the self-insured employer or in-
surance carrier may identify the NDC of the underlying drug product to
calculate reimbursement’’ has been added.

D In section 440.8(b)(2), ‘‘by the self-insured employer or insurance
carrier’’ has been added to the last sentence of the subparagraph.
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MEMORANDUM 

SUPREME COURT - STATE OF NEW YORK 
COUN'!'Y Of' QUEENS - IAS PART 34 
- - - - - - - - - - - - - - - - - - - - - X , 

S!ERRA CLOB 
85 Second Street,2nd Floor San Francisco, 
California 94105 

HUDSON RIVER FISHERMAN'S ASSOCIATION, NEW 
JERSEY CHAPTER, INC . 
P.O. Box 421 
Cresskill, New Jersey 07626 

Petitioners, 

For a Judgment Pursuant to Article 78 of 
the Civil Pract ice Law ·and Rules, 

- agains t -

JOSEPH MARTENS, COMMISSIONER, NEW YORK 
STATE DEPARTMENT. OF ENVIRONMENTAL 
CONSERVATION 
625 Broadway Albany, NY 12233-1011 , 

Respondents, 

TRANS CANADA RAVENSWOOD LLC 
38-54 Vernon Boulevard 
Long Island City, NY 11101 , 

Necessary Party. 
- - X 

BY: McDONALD, J . 

Index No .: 2949 /14 

Motion Date: 6/6/14 

Motion Cal. No.: 104 

Motion Seq. No. : 1 

This is an Article 78 proceeding brought to annul the 
September 7, 2013 determination of the Commissioner of the New 
York State Department of Environmental Conservation that, inter 
alia, the application of Trans Canada Ravenswood LLC for the 
withdrawal of water from the East River can be classified as a 
"Type rru action under the relevant laws and regulations. 

Trans Canada Ravenswood, LLC (TC Ravenwood) owns Ravenswood 
Generating Station, an electric generating facility located in 
Long Island City, New York. Ravenswood began operating in the 
early nineteen sixties, and it produces electricity which is sold 
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MEMORANDUM 

SUPR<:11!: COURT - STATE OF NE,J YORK 
COUNTY Of QUEENS - lAS PART 3 4 
- - - - - ~ - - - - - - - - - - - - - - - x · 

srERRA CLUB 
85 Second Stree t,2 110 Floor San Frar.cisco, 
Californi a 94105 

HUDSON RIVER FISHERc'1AN'S MSOCIAT I ON, tlE\>J 
JERSEY CHAPTER, INC. 
P.O. Box 42 1 
Cre.skill, Ne'. Jersey 07626 

Petitionsrs, 

For a Judgment Pursuant to Ar ticle 78 of 
the Civil Practice La' .... ' and Rules, 

- against -

JOSEP~ MARTENS, COMMISSIONER, NEW YORK 
STATE DEPARTMENT OF ENV IRONM ENTAL 
CONSERVATION 
625 Broadway Albany, NY 12233- 1011 , 

Respondents, 

TRANS CANADA RAVENSWOOD LLC 
38-54 Verno~ Boulevard 
Long l s l and City, N! 11101 , 

Necessary Part y. 
- - - - - - - - - x 

BY : McDONALD, J . 

Index No. : 2949/14 

Mot:'on Date: 6/6 / 14 

Motion Cal. No. : 104 

Motion Seq . No. : 1 

This is an Article 78 proceeding brought to annul the 
September 7 , 2013 determinat ion of t he Commissioner of the New 
Yor k S~ate Dep~ rtment of Environmen~al Conservat ion t hat , i nter 
alla, tne application of Trans Canada Ravenswood LLC for the 
withdrawa l of water from the East River can be classified as a 
"Type II" act ion under t he relevant la ws and r egu l ation s . 

Trans Canada Ravenswood, LtC (TC Ravenwood ) owns Ravenswood 
Generating S~a tion, an elec~ric generating facility located i~ 
~cng :sland City , New York. Ravenswood began operating in the 
ear l y nlneteen sixt.ies l and it produces electricity t,..!hich is sold 
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through the New York State Independent System Operator for use 
throughout New York City . The Ravenswood facility can generate 
2,480 megawatts of electricity, and it has at times produced up 
to 21% of the electricity used in New York City. 

The Ravenswood facility borders on the East River, a tidal 
strait which links upper New York Bay with Long Island Sound and 
which connects to the Hudson River through the Harlem River and 
Spuyten Devil Creek at the north end of Manhattan Island. The 
East River, about sixteen miles in length and from 600 to 4,000 
feet wide, separ ates Manhattan Island from Brooklyn and Queens . 

For about fifty years, the Ravenswood facility has used a 
"once through" cooling water system which takes water from the 
East River , circulates it through a cooling system to cool three 
steam boiler turbine/generators known as Units 10, 20, and 30, 
and discharges the water back into the Bast River . The cooling 
system, the same as that originally installed in the nineteen 
sixties , ha s a maximum withdrawal capacity of 1;527 . 84 million 
gallons per day (MGD) which is needed to prevent Units 10, 20, 
and 30 from overheating when all three are operating at maximum 
capacity. The water use varies with the number of units in 
operation and their time of operation . In 2012, the Ravenswood 
facility made a daily average withdrawal of about 480 MGD and in 
2013 made a daily average wi thdrawal of 363.1 MGD . In times of 
emergency, such as Superstorm Sandy, al l three units have 
operated at fu l l capaci~y with a corresponding need for the 
maximum withdrawal of water. 

According to the petitioners, the use of a "once through 0 

water cooling system requires Ravenswood to withdraw an excessive 
amount of water from the East River. A closed cycle cooling 
system would be better for the environment, the petitioners 
assert. A closed cycle cooling system recirculates the cooling 
water by passing it through the condenser system where it is 
heated in the process of converting steam back into water, then 
transported to cooling towers or similar equipment to be cooled, 
and then returned to the condenser system. The petitioners quote 
an article which states "[c] l osed-cycle cooling is a proven 
technology that reduces power plant water intake by up to 98 
percent , thereby reducing the damage to aquatic life by up to 98 
percent." 

When water is withdrawn for cooling purposes, fish and other 
aquatic life may be killed by becoming impinged on intake screens 
or by passing through screens (entrainment), if small enough, and 
entering the facility. Gilbert Hawkins, the President of 
petitioner Hudson River Fishermen's Association, alleges that 
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through the New York State Independent System Operator for use 
throughout New Y~rk Ci'ty. The Ravenswood facility can generate 
2,480 megawatts of electric~ty, and it has at times produced up 
to 21% of the eleccricicy used in New ~ork City. 

The Ravens'Nood faci lity borders on the East River, a tidal 
strait which links upper New Yor k Bay with Long Island Sound and 
which connects to the Hudson River t hrough t he Harlem Rive r and 
Spuyten Devil Cree~ at the north end of Manhattan Island. The 
East River, about sixteen miles in length and from 600 to 4,000 
feet wide, separates Manhattan Island from Brooklyn and Queens. 

For aboc t f i fty years, the Ravenswood facil i ty has used a 
"once through" cooling water system which 'Cakes water from th e 
East River , circulates it th£ough a cooli ng system to cool ~hree 
steam boiler turbine/generators known as Uni ts 10 , 20, and 30, 
and cischarges the water back into the East River. The cooling 
system, t ne same as that originally installed in the nineteen 
sixties, nas a maximum '.ithdrawa:" capacity of 1,527.84 million 
gallons per day (MG D) which is needed to prevent Units 10 , 20, 
and 30 from overheating when a l l three are operating at maximum 
capacity. The water use varies w~th the number of units i n 
oper.tion and their time of operation. In 2012, the Ravenswood 
facility made a daily average withdrawal of about 480 MGD and in 
20 13 made a daily average wi t .dr"wal of 363.1 MGD. In times of 
emergency, such as Superstorm Sandy, all three units have 
operated at full capaci~y with a corresponding need for the 
maximum withdrawal of vJ eter. 

According t o the petitioners, the use of a \\once through" 
water cooling system :cequires Ravens',.,'ood to withdraw an excessive 
amount of water from the East River. A closed cycle cooling 
system l;Quld be bet ter for the environment, the petitioners 
a5~erL. A closed cycl e cooling system recirculates the cooling 
water by passin g it t hrough the condenser system where it is 
heated in the process of converting s~eam back into water, then 
transported to cooling towers or similar equipment to be coo led , 
and then returned to the condenser system. The petitioners quote 
an article which states "[cl l osed- cycle cooling is a proven 
technology that reduces power plant water intake by up to 98 
percent , thereby reducing t he damage to aquatic life by up to 98 
percent," 

When water is withdrawn for cooling purposes, fish and other 
aquatic life may be killed by becoming impinged on intake screens 
or by passing t hrough screens (en~rainment), if small enough, and 
entering the fac i lity. Gilbert Hawkins, the President of 
petitioner Hudson River fi s hermen's Association, alleges that 
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"the East River is one of the main fish migration routes between 
the Atlantic Ocean and both the Hudson River and Long Island 
Sound . " There are tidal flows in the East River, and, according 
to Hawkins, " [m)illions of fish are riding on these flows in the 
migratory seasons." The petitioners allege that a study has shown 
that Ravenswood's water coolin~ system entrains millions of young 
fish, eggs, and larvae each year, and kills or injures mil lions 
of larger fish by impingement. 

The Ravenswood facility ' s cool i ng water system is subject to 
the federal Clean Water Act ([CWA) , 33 USC§ 1251 et seq . )) and 
state regulation which require the operator of the plant to use 
the best technology available (BTA) for cooling water intake 
structures. (See, CWA § 316[b], 33 USC§ 1326[b] and 6 NYCRR § 
704.5). The court notes that the federal Environmental 
Protection Agency ma y use a cost benefit analysis in its 
determination of the best technology available for intake water 
cooling systems, and the agency has not mandated the use of 
closed cycle cooling systems i n all cases . (See, Entergy Corp. v . 
Riverkeeper, Inc . , 556 OS 208.) Moreover, the Ravenswood faci l ity 
is operated with permits issued pursuant to the CWA and the State 
Po l lutant Discharge Elimination System (SPDES) . (The Ravenswood 
facility discharges heat which is regulated as a pollutant.) 

The Ravenswood facility is also subject to the New York 
State Water Resources Law, codified as Article 15 of the 
Environmental Conservation Law, which declares that " [ i]t is in 
the best i nterest of the state that provision be made for the 
regu l ation and supervision of activities that deplete, defile, 
damage or otherwise adversely affect the waters of the state and 
land resources associated therewith . " (ECL 15-0103[13 ] .) 

On or about February 15, 2011, Assembly Bill 5318 - A was 
introduced as "AN ACT to amend the environmental conservation 
law, in relation to regulating the use of the state's water 
resources***." The Memorandum in Support of Legislation stated 
that: "The purpose of this bill is to authorize the Depar tment of 
Environmental Conservation (DEC) to implement a water withdr awal 
permitting program to regulate the use of the State's water 
resources." The summary of provisions stated in relevant part: 
"Specifically, ECL §15-1501 would be amended to: *** ( 3) provide 
that existing water withdrawals would be entitled to an initial 
permit based on their maximum water withdrawal capacity reported 
to DEC on or before February 15 , 2012 pursuant to existing law 
***." (Emphasis added.) After passage by the New York State 
Legislature, Governor Cuomo signed the bill into law. 

The act required operators of all water withdrawal systems 
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"the Eaot Ri ver is one of 'Che main fish migra'Cion rou te s between 
the Atlar.tic Ocean and both the Huds o," River and L"ng rsland 
Sound." T'here are U.:!al flows '-n the Zast River, and, according 
to Hawkins, " [mjillions of fiSh are riding on these flow5 in the 
migratory seasons. rI The pe~it~oners allege that a st ud y has shov/n 
that Ravenswood ' . water cooling system entrains millions of young 
fish , eggs, and larvae each year, and kills or injures mil:ions 
of larger fish by impingement. 

The Ravenswood facility 's cooling water system is subject to 
the federa l Clean Wa:e~ Act ( [CWAJ, 33 usc § 1251 et seq. ) and 
state ~egulation which ~equire the operacor of the plant to use 
th~ best technology available (BTA) for cooling water intake 
structures . (See, CWA § 316[bJ, 33 USC § 1326[b] and 6 NYCRR § 

704.5). ~he court notes that the federa~ Environmenta l 
Protect i on Agency may use a cost benefit analysis in its 
determination of the best technology available for intake water 
cooling systems, and the agency has not mandated the use ot 
closed cycle cooling systems in all cases. (See, Entergy Corp. v. 
Hi verkeeper, Inc., 556 OS 208.) Moreover , the R",venswood facility 
is operated wit~ permits issued pursuant to the CWA and the State 
Pollutant Discharge El imination System (SPDES). (The Ravenswood 
fac ility d i scha r ges heat which is ~egulated as a pollutant . ) 

The Rave nswood facility is also subject to the New Y"rk 
State Water Re~ources Law, codified as Article 15 of the 
Environmental Ccnservation Law , wh~ch declares that " [ i lt is in 
t he bes t i nteres t of t he stat e that provis i on be made for the 
regulatiGn ana supervi s i on o f ~ct iviL ie5 that deplete, defile, 
damage or otherwise adversely a f!ect the wa~e=s of the state and 
land res ources associated t ~ erewith.n (ECL 15-0103 [1 3J . J 

On Or about February 15 , 2011, Assembl y Bill 5318 -A was 
int roduced as "AN ACT t" amend the environmental conservation 
law, in rela'Cion to regulating t he use of the state's water 
resources "*.N The Memorandum i n Supporc of Legislation stated 
that; "The purpose of this bill is to au:horize the Department of 
Environmen':al Conservation (DEC ) to implement a water wichdrawal 
permitting program to regulate the use of the State's water 
resources. II The ~ummary of provisio::,:s stated in relevant part: 
"Specific<.11y, ECL §15-150 1 would be amended to: H* ( 3) provid", 
thit exls:ing water withdrawals would be entit:ed to an inieial 
permit based on their maximum water '",i:hdrawal capac ity reporced 
to DEC cn or before February 15 , 2012 pursuant to exis c ing l aw 
... . " (Emphas i s added.) After passage by t he New York State 
Legisl a t u::08, Governor Cuomo s igned the bill into law. 

The ac~ required operators of all water wi~hdrawal systems 
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capable of withdrawing 100 ,000 gallons per day (gpd ) or more to 
obtain a permit from the New York State Department of 
Conservation ( DEC J • (See, Environmental Conservation La\-1 §15-1501 
et s~g.) The old law had not applied to the Ravenswood fac~lity. 
~fter passage of the act, DEC could issue two types of permits 
for water withdrawal systems that did not need permits before the 
2011 amendments; (1) initial permits for most systems that 
existed as of February, 2012 and reported their maximum capacity 
to DEC and (2) new permits for all other systems. 

On or about May 31, 2013, TC Ravenswood submitted a water 
withdrawal application to DEC for an initial water withdrawal 
permit. The Ravenswood facility received an initial permit to 
which the DEC decided that it had an automatic entitlement . ECt 
§15- 1501 , "Water Withdrawals, permit,n provides in relevant part: 
"9. The department shall issue an initial permit, subject to 
appropriate terms and conditions as required under this article, 
to any person not exempt from the permitting requirements of this 
section, for the maximum water withdrawal capacity reported to 
the department pursuant to the requirements of title sixteen or 
title thirty-three of this article on or before February 
fifteenth, two thousand twelve . " (Emphasis added.) 

In its response to public comments invited on the Ravenswood 
application for an initial water withdrawal permit, DEC explained 
the basis of its action: "As provided by ECL §15-1501. 9 the 
Department has no discretion but to issue 'initial permits' for 
the amount of water withdrawals for users that were in ·operation 
and properly reported their withdrawals to the Department as of 
February 15, 2012. Under these circumstances, the issuance of the 
water withdrawal permit here is covered by the Type II category 
for ministerial actions set out in section 617.5(c) (19) of the 
Department 's SEQR regulat ions . • *** Here, above and beyond the 
amount of the permitted withdrawal (which is prescribed by 
statute) , the Legislature has restricted the Department's 
discretion to the standard form permit and the imposition of 
sound water conservation measures." (Emphasis added.) 

Operators of water withdrawal systems who did not meet the 
standard for an initial permit had to apply for a new permit 
purs uant t o ECL §15-1503, and the DEC does not regard them as 
having an automatic entitlement to the permit. When issuing a new 
permit , DEC may take into consideration the numerous 
environmental criteria specified in ECL §15-1503, "Permits." 

DEC adopted regulations pertaining to water withdrawal to 
implement the new law (see , 6 NYCRR Part 601), and these 
regulations reflected the restrictions on its discretion 
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capable of withdrawing 100, 000 gallons per day (gpd) or more to 
obtain a permit f r om the New i:ork State Department of 
Conservation (DEC ) . (See, Environmental Conservation Law §15- 1501 
et seq . ) The old l aw had not applied to che Ravenswood facility . 
~fter pa •• age of t he act, DEC could issue two types of permits 
for waeer withdrawal systems that did not need permits before the 
2011 amendments; (1) i nitial permits for most systems that 
existed as of February, 2012 and repo r ted their maximum capacity 
to DEC and (2 ) new permi ts for all other systems. 

On or about May 31, 2013, TC Ravenswood submitted a water 
'",ithdrawal application to DEC for an initial "ater withdrawal 
permit. The Ravenswood facil ity received an initia l permit to 
which the DEC decided that it had an automatic entitlement. ECL 
§lS - l50l, ·Water Withdrawals, permit,· provides in relevant part: 
"9. The departmen": shall issue an initial permit, subject to 
appropriate te rms and condi tions as required unde r this articl e, 
to any person not exempt from the permitting requirements of this 
sect i on, for the maximum water withdrawal capacity reported to 
the department pursuant to the requirements of title sixteen or 
title thlrty-thr ee of this article on or before February 
fifteenth, t ,,,,o o::housand twelve.· (Emphasis added.) 

In its response to public comments i nvi ted on the Raven9wood 
applicacion for an initial water withdrawal pe r mit, DEC exp l ai ned 
the basis of its action: "As provided by ECL §15-1501 . 9 J;.h§. 
Deoartrnent has no d i scretion but to issue 'initia: permits' for 
the amount of water withdrawa13 for userS that were in operation 
and properly reported their wichdrawals to the Department as of 
Febr ua r y 15, 2012. Onder these circumstances, the issuance of the 
water withdrawal permi t here is covered by the Type II category 
for ministerial actions set out in section 617.5 (c) (19) of the 
Department's SEQR regulations . . • 0 0 Here, above and beyond the 
amount of the permitted withdrawal (which is prescribed by 
statute ) , the Legis l ature has restricted the Department 's 
discretion cO the standard form permit and the impositio~ of 
sound water conservation measures ." (Emphas i s added.) 

Operators of water _ithdrawal syscems who did not meet the 
standard for an initial permit had to apply for a new permit 
purs ~ant t o ECL 115-1503, and the DEC does not regard them as 
having an automatic entitlement to the permit. When issuing a new 
permit, DEC may take into consideration the numerouS 
environmental criteria specified in ~CL »15-1503, \'Permits . # 

D~C adopt ed regulations pertaining to water withdrawal to 
implement the new law (see, 6 N~CRR Part 601), and these 
regulations reflected the restrictions on its discretion 
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expressed in ECL §15-1501(9) such as on withdrawal volumes. DEC 
regulation 6 NYCRR 601.7., "Initial permits,n provides in 
relevant part: "(d) An initial permit that is issued by the 
Department under this subpart is for the withdrawal volume equal 
to the maximum withdrawal capacity reported to the Depattment on 
or before February 15, 2012." 

On August 7 , 2013, DEC issued a notice stating that it had 
made a tentative determination to issue an initial permit to TC 
Ravenswood allowing a water withdrawal of approximately 1.5 
bill i on gallons per day. the no·tice stated further that the 
"[p]roject is not subject to SEQR because it is a Type II action" 
and that no SEQR lead agency had been designated. There are three 
types of actions under SEQRA - Type 1, Type 2, or unlisted. The 
distinction between Type 1 and Type 2 actions is essentially that 
the former require environmental review while the latter do not. 
6 NYCRR 617.S, "Type 2 Actions," provides in relevant part: " (a) 
Actions or c l asses of actions identified in subdivision (c) of 
this section are not s ubject to review under this Part. These 
actions have been determined not to have a significant impact on 
the environment or are otherwise precluded from environmental 
review under Environmental Conservation Law, article 8. The 
actions identified in subdivision (c} of this section apply to 
all agencies. *** (c) The following actions are not subject to 
review under this Part: . ***(19 ) official acts of a ministerial 
nature involving no exercise of discretion ***.u 

On or about November 15,· 2013, DEC issued an initial 601 WW 
permit to TC Ravenswood for water withdrawals from the East 
River at a maximum capacity of 1,390 MGD, and on or about March 
7, 2014 DEC issued a revised Initial 601 WW permit with a 
maximum capaci ty of 1,527.84 MGD . The initial permit expires on 
October 31, 2017. 

The New York State Environmental Quality Review Act ([ SEQRA) 
ECL art 8) was enacted in 1975, and its "fundamental policy is to 
inject environmental considerations directly into governmental 
decision making ·H*." (Coca-Cola Bottling Co. of New York, Inc. 
v. Board of Estimate of City of New York , 72 NY2d 674, 679.) ECL 
§ 8-0103, "Legislative findings and declaration," provides in 
relevant part: "Social, economic, and environmental factors shall 
be considered together in reaching decisions on proposed 
activities." SEQRA mandates an environmental impact statement 
(EIS) for any . ''action" proposed or approved by a governmental 
agency that may have a significant effect on the environment. 
ECL § 8-01 09, "Preparation of environmental impact statement," 
provides in relevant part: "2. All agencies (or applicant as 
hereinafter provided) shall prepare, o r cause to be prepared by 
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expressed in ECL §15-1501(9) such as O~ withdrawal vo l umes. DEC 
regulation 6 NYCRR 601.7., "Initial pe rmits," provides in 
releva~t part: "(d) An initial permit that is issued by che 
Departm~n'C under t:h i.:s subpart. i:5 fo. the wit.hdre'r.}al volume equal 
to the Eaximum withdrawal capacity reporced to tte Department on 
or before Febr~ary 15, 2012." 

On August 7, 2013, DEC issued a notice stating that it had 
made a tentative de~erminat ion to issue an initial pecmi t to TC 
Ravenswood allowing a water withdrawal of approximate l y 1.5 
billion 9a1:ons per day. 7he notice s t a ted further that the 
"[pJroject is not subject to SEQR be cause it is a Type II action" 
and that no SEQR lead agency had been deSignated. There are three 
types of actions unde r SEQRA - Type 1, Type 2 , or unlisted. The 
di~tinction between Type 1 and Type 2 actions is essen"ially chac 
t he former require envi ronmental review while the latter do not. 
6 NYCRR 617.5 , "Type 2 Actions,· provides i n relevant part: "(a) 
Actions or classes 0: actions iden ~ified in subdivis i on (c) of 
this section are noc s~bject to review under this Part. These 
actions have ~een determined not to have a significant impact on 
the environment or are otherwise pre cluded from environmental 
::-eview under Environmental ConssL'va tion Lo!w, article 8. The 
ac t ions identifi ed in subdivision (c ) of this section apply to 
al l agencies .••• (c ) The following actions are not subject to 
review under this Part: ·**(19) offic ial acts of a ministerial 
nature involving no e~ercise of discretion * ** . H 

On or abo".>t Novenbe r 15, " 2013, DEC iss 'Jed an initial 601 WW 
permit to TC ~aven9wood for '.:ater withdra1t.rals from the Ea.st 
River at a maximum capaci t y of 1,3 90 MGD, and on or about March 
7 , 2014 DEC issued a revised Initial 601 W~I permit "lith a 
maximum c~p~c i ty of 1 , 527 . 84 ~GD . The initial permit expires on 
October 31, 2017. 

The Ne '''' York State Environmental Q~ality Revi"", Act ([ S:::QRiI] 
ECL art 8) wa3 enacted 1:'1 1975, and its "fundamental policy is to 
inject environ~ental considerations dire:tly 1nto govern~Bnta l 
decision making ' Ic "","N," (Coca-Cola Eottling Co. of Neltl York/ Ir. ~. 

v. Board of Estimace of City o f New York, 72 NY2d 674 , 679.) ECL 
§ 8- 0103, "Legislative fi~dings and declaration," provides in 
relevant par':: "Socia l, economic, and environmental factors sha l l 
be consid~red together in reaching decisions on proposed 
activities." SEQRA mandates an envi ronmental i mpact statement 
(EIS ) for any "action" proposed or approved by a governmental 
agency that may have a significant. effect on the environm.,nt. 
ECL § 8- 0109 , "Preparation of environmental impact statement," 
provides in relevant part:: "2 . All agencies (or applicant as 
hereinafter p=ovided) .hall prepare, or cause to be prepared by 
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contract or otherwise an environmental impact statement on any 
action they propose or approve which may have a significant 
effect on the environment. **·k." 

However, SEQRA expressly exempts actions of a ministerial 
nature from environmental review, ECL §8-0105, "Definitions,u 
provides in relevant part: "5. 'Actions' do not include: ***(ii) 
official acts of a ministerial nature, involving no exercise of 
discretion ***." (See, Incorporated Village of Atlantic Beach v. 
Gavalas, 81 NY2d 322; F'i.sher v. New York City Bd. of Standards 
and Appeals, 7 1 AD3d 487; 220 CPS "Save Our Homes" Ass 'n v. New 
York State Div. of Housing and Community Renewal, 60 AD3d 593.) 6 
NYCRR 617.2, "Definitions," provides: "(w) 'Ministerial act' 
means an action performed upon a given state of facts in a 
prescribed manner imposed by law without the exercise of any 
judgment or discretion as to the propriety of the act, such as 
the granting of a hunting or fishing license." 

"While the issuance of a permit may constitute an 'action ' 
within the purview of the statute (see ~ ECL 8-0105(4]), SEQRA 
provides an express exemption from its application for 'official 
acts of a ministerial nature, involving no exercise of 
discretion' (ECL 8-0105[5] [ii]; 6 NYCRR 617.5 [c] [19]) ." (Ziemba 
v. City of Troy, 37 AD3d 68, 73.) 

"Where, as here, an administrative agency takes action 
without an evidentiary hearing, the standard of review is not 
whether there was substantial evidence in support of the 
determination (see CPLR 7803[4]), but rather, whether the 
determination had a rational basis, and was not 'arbitrary and 
capricious' (see CPLR 7803 (3] ***. (Ball v. New York State Dept. 
of Environmental conservation, 35 AD3d 732, 733i Gramando v . 
Putnam County Personnel Dept., 58 AD3d 842.) "E"urther, in a 
proceeding seeking judicial review of administrative action, the 
court may not substitute its judgment for that of the agency 
responsible for making the determination H*." (Ball v. _New York 
State Dept. of Environmental Conservation, supra, 7 33; Gramando 
v, Putnam County Personnel Dept., supra,) "[I]n a proceeding 
seeking judicial review of administrative action, the court may 
not substitute its judgment for that of the agency responsible 
for making the determination, but must ascertain only whether 
there is a rational basis for the decision or whether it is 
arbitrary and capricious ·A-**." (F'l acke v. Onondaga Landfill Sys., 
69 NY2d 355, 363; Fogelman v. New York State Dept. of 
Environmental Conservation, 74 AD3d 809.) 

I n the case at bar, DEC determined t hat the issuance of an 
initial permit for the Ravenswood facility was a ministerial act 
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con~ract or otherWlse an environmental imoact statement on any 
action tiey propose or approve which may have a significant 
effect on the environrnent. ** ..... ~ . 

Ho>;ever, SEQRA expressly exempts actions of a ministerial 
nature from environmenta l review. EeL §8-010S, "Defini -:ions " 
provides in relevan~ part : "5. 'Actions' do not include: .,. (i 
off icial aCt5 of a minis~erial nature, involving no exercise 0 
discretion *'"*." (See, Incorporated Vil18q", (Jf Atlantic Beach v. 
Ga valas, 81 NY2d 322; Fisher v. New York City Bd. of Standards 
and Appeals, 71 AD3d 467 ; 220 CPS "Save Our Homes" Ass ' n v. New 
York State Div. of Housing ",nd Community Renewal, 60 AD3d 593. ) 6 
NYCRR 617.2, "Defi ni tions ," provi des: "(wI 'Ministerial act' 
means an action performed upon a given state of facts in a 
prescribed manner imposed by law without the exerc i se of any 
judgment or discretion as to the propriety of the act, such as 
the granting of a hunt in; or fishing license.-

"While the issuance o f a permit may constitute an 'action ' 
within the pu=view of the statute (see, ECL 8-0105(4]), SEQRA 
provides an express exemption from its ~?plicat ion for 'offici a l 
acts of a ministerial na~ure, involving no exercise of 
discretion' (ECL 8-01n5 (5) [i il; 6 NYCRR 617.5 [c] [19)) ." (Ziemba 
v. C~ty of Troy, 37 AD3d 68, 73.) 

"Wher e, as here, an administrative agency takes action 
without an evidentiary je~ring, the standard of review is nat 
whether there was subst ar.tl al evidence in support of the 
determination (see CPU, 7803[4) i , but rather, whether the 
det e rmination had a rational bas i s, an d was not 'arbitrary and 
capricious' (see CPLR 7803 r3] **'. (Ball v. New York Stcts Dep t . 
of Environmental Conservation, 35 AD3d 7 32, 733; Grarnando v. 
Putnam County Personnel Dept., 58 AD3d 842.) "Further, in a 
proceeding seeking judicial review of administrative action, the 
cou rt may nat subs titute its judgment for that of the agency 
respo:1sible :or making the determinatior: 'A. ..... .,. .• U (Ball v . NeW 'tcrk 
State Depe. cf EnvirolL"entdl Conservation, supra, 733 ; Gramando 
v. Putnam County Personnel Dept., supra.) "[I] n a proceeding 
seeking judici.:l2. revi;::w of administrative action, the court may 
not s '~bsticute ~ts judgIr.ent for that of the agency responsib le 
for making the determination, but must ascercain only whecher 
there is a rational basis for the decision or whether i~ is 
arbitrary and capricious ~ **.u ( Flack~ v. Onondaga '.Landfill Sys., 
69 NY2d 355, 363 ; Fogelman v. New York State Dept. of 
Environu.ental Conservation, 7 4 AD3d 609 . ) 

In the case at barr DEC determi~ed t hat the issuance o~ an 
initial perm~t for the Ravenswood facility was a minister ial act 
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not requiring SEQRA review. In determining whether an act is 
merely ministerial in nature, "the pivotal inquiry ***is whether 
the information contained in an EIS may form the basis for a 
decision whether or not to undertake or approve 5Uch action***.
(Incorporated Village of Atlanti c Beach v . Gavalas, supra, 326 
[internal quotation marks and citations omitted] ; Filmways 
Communications of Syracuse, Inc . v. Douglas, 106 AD2d 185, affd, 
65 NY2d 878 ; see, Island Park, LLC v. New Yor k State Dept . of 
Transp. r 61 AD3d 1023; Ziemba v. City of Troy, 37 AD3d 68, ) 

''It is well settled that the determination of whether a 
particular action is ministerial depends on the underlying 
regulation or municipal code authorizing the action*** . The 
pivotal inquiry does not turn on a mechanical distinction between 
ministerial and discretionary acts, however, but requires us to 
consider whether the underlying regulatory scheme invests the 
authorizing agency with discretion to act or refuse to act based 
on the type of information contained in an EIS***." (Ziemba v. 
City of Troy, supra, 73- 74; see, Island Park, LLC v . New York 
State Dept. of Transp . , supra . ) 

In Filmways Communications of Syracuse, Inc. v. Douglas 
(supra), an applicant for a building permit brought an Article 
78 proceeding i n the nature of mandamus to compel a building 
inspector · to issue the permit. The Appellate Division, Fourth 
Department , whose decision was affirmed by the Court of Appeals 
for the reasons stated by the lower court, held that the 
applicant was not required to comply with SEQRA and that the 
building inspector ' s granting or denying of a building permit 
for a 500-foot communication antenna tower was a ministerial act, 
not a discretionary act. "There is no provision in the building 
code," the Appellate Division wrote, "that gives the building 
inspector a latitude of choice . " ( Fil1nways Communications of 
Syracuse, Inc . v . Douglas, supra, 186. ) The building inspector 
did not need information about the effect of the · project on the 
environment because he had no discretion concerning the permit . 

In Incorporated Village of Atlantic Beach v . Gavalas 
(supra), The Court of Appeals held that the issuance of a 
building permit there was not the type of agency action which 
required an EIS because an underlying ordinance did not give the 
municipal building inspector the type of discretion which would 
allow permit grant or denial to be based on environmental 
concerns detailed in an EIS . In holding that the issuance of a 
building permit under the relevant regulatory scheme was a 
ministerial act, The Court of Appeals stated: "Logically, where 
an agency is empowered to 'act' by granting or denying a permit 
based only on compliance with a conventional Building Code or 
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not requiring S~QRA revi e w. In determining whether an act i s 
merely mi:li s terial in nature, "the pivotal inquiry jo .,. "is whether 
the inf orma~ion containea in an EIS m~y form the basis for a 
deci~ion whether or not to undertake or approve s uch action *W~ . ~ 

(Incorporated Villa~e of Atl~n'lc Beach v . Gav~las, supra, 326 
[in1:ernal quotation marks and citations omitted); l'ilm'vays 
Communications of Syracuse, Inc . v. Douglas, 106 AD2d 185, "ffd, 
65 NY2d 878; see, Island Park, LLC v , New York Scate Dept. of 
Transp., 61 AD3d 1 02 3: Zielnb" v . City of Troy, 37 AD 3d 68.) 

"It is wel l se~tled that the determination of whether a 
particular action is ministerial depends on t ne underl ying 
regulation or mun ici~al code authorizing ~he acticn ***. The 
pivota l inquiry does no, ~urn on a mechanical disc inction be tween 
ministeri a l and discret~onary acts, however , but requ~res us to 
consider whether the under l ying regulatory scheme invests the 
authorizing agency with discretion to a ct o r refuse to ac t based 
on the type of information contained i n an EIS '''.'' (Ziemba v. 
City of Troy, supra , 73-74; see, Island Park, LLC 'E. Ne" York 
State Dept. of Transp., sl.lpr6t. ) 

In Pilm"ays Communications of Syracuse, Inc. v. Douglas 
(supra), an applicant for a building permi t brought an Artic l e 
78 proceeding i n the nature of mandamus to compel a building 
inspector "to i ss ue the permit. The Appe l late Divis~on, Fourt h 
Department, whose deci sion '''''5 aff irmed by the Court of Ap?eals 
for the reason s s~ated by the lower court, r.eld that the 
appl~cant was not required ,a comply with SEQRA and that t~e 
building inspector's granting or denying of a buildin. ?ermit 
for a SOO- foot cornmunicatior. antenna tower was a ~~nisterial act, 
not a discretiona:-y act. "There is no prov ision i n t he building 
code," the Appel l ate Division wrote, " tha t gives the building 
i nspect o r a l at i'tude of choice." (FillMlays Communica cions of 
Syr8cuse, I nc . v . Dougl as, ~uprd, 186 . ) The bu:ldlng i nspeccor 
di d not need inEorr:ta.tion about the effect of the ' project on the 
environment becQuse he had no discretior. concerning the permit. 

I n Incorporated Village of Atlantic Beach v. Gavalas 
(supra), The Court of Appeals he l d that t he issuance of a 
building permit there was not the type of agency action which 
required an EIS because an underlying ordinance did no;: give the 
municipal building i nspec'tor ~he type of discretion whiCh would 
a llow permi;: grant or cenial to be based on environmental 
concer~e decailed in an E15. In holding that t he i ssuance of a 
bui ldi :og' permit under the :-elev-ant reg ulatory scheme was a 
mi ni ste r ial act, The Ccurt o f Appeals s~ated: "Logi cally, where 
an agency is empowe red to 'act' by grant ing or denying a permit 
based on ly on compliance "ith a conventional Building Code or 

7 

EIIBe 39~d al~Noa:;o,J 39Qnr LL!iBeo5BH r 



fire safety regulations, it makes little sense to require 
preparation of an EIS. Such a requirement would certainly not 
advance the Legislature's clear intent that an EIS be used as an 
informational tool to aid in the planning process ( see, ECL 
8-0109[2) ) ." (Incorporated Village of Atlantic Beach v. Gavalas, 
supra, 326.) 

In Island Park, LLC v. New York State Dept. of Transp. 
(supra), The Appellate Division, Third Department, held that the 
Department of Transportation's issuance of an order for the 
closure of a private rail cro~sing was a ministerial act not 
subject to SEQRA because its determination had to be based upon 
consideration of the safety issues presented by the particular 
crossing and was unrelated to the environmental concerns that 
might be raised in an environmental impact statement. The 
issuance of the closure order was a ministerial act "because the 
Commissioner is 'vested with discretion in only a limited area' 
and could not, upon finding that the public safety could only be 
insured by closing a crossing, refuse to order such closure 'on 
the basis of SEQRA' s broader environmental concerns' *·>.*. 11 

(Island Park, LLC v. New York State Dept . of Transp., supra, 
1028. ) 

In Ziemba v. City of Troy (supra), The Appel late Division, 
Third Department, held that the issuance of a demolition permit 
for historic buildings was a ministerial act pursuant to SEQRA, 
since the discretion allowed by the city code in issuing a 
demolition permit was limited to a narrow set of criteria that 
were unrelated to environmental concerns that an EIS statement 
would address. the i ssuance of the demolition permit was based on 
an applicant 's compliance with predetermined statutory criteria 
concerning safety and was not based on the potential impact of 
the demolition on the environment . 

Filmways Communications of Syracuse, Inc . v. Douglas 
(supra), Incorporated Village of Atlantic Beach v. Gavalas 
(supra), Island Park, LLC v. New York State Dept. of Transp. 
(supra ) , and Ziemba v. City of Troy (supra) guide this court to 
the conclusion that DEC had a rational basis in fact and law for 
classifying the issuance of an initial permit to TC Ravenswood as 
a ministerial act not subject to SEQRA review. While ECL §15-
1501( 9) does state that DEC "shall issue an initial permit, 
subject to appropriate terms and conditions as required under 
this article," the statute does not give the agency the type and 
breadth of discretion which would allow permit grant or denial to 
be based on environmental concerns detailed in an EIS. (See, 
Incorporated Village of Atlantic Eeach v. Gavalas 1 supra; Island 
Park, LLC v. New York State Dept. of Transp., supra.) The statute 

8 

ET/50 391;;/d a7\1N□a:iw 39anr LLS80Z:S81L 1 

A-967

fire safety regulations, it makes litele sense to requ:re 
p r eparation of an EIS. Such a requirement would certain:y not 
advance the Legislature's clear i~tent that an 818 be used as an 
information~l tool to aid 1n che planning process ( see, EeL 
8- 0109 [2 J ) ." ! Incorpora.ted Vi Jl age of Atlantic Beach v. Gavalas, 
supra, 326.) 

In Isldnd Pdrk, LLC v. New York State Dept. of Transp. 
(supra) , The Appellate Division, Third Departme~t, he ld that the 
Depar~nent of Transpor~atlon's issuance of an order for the 
closure of a priva~e r a il cro~sing was a ministerial act not 
subject to SEQRA because its deterzr,ination had to be based upon 
consideration of the safety issues presented by the particular 
crossing and was unrelated to the environmental concerns that 
might be raised in an environmental impact statement. The 
issuance of the closure order was a ministerial act "because the 
Commissioner is 'vested with discretion in o nly a limited area' 
and could not , ~pon finding that the pub~ic safety could only be 
insured by closing a crossing, refuse to order such closure 'on 
the basis of SEQRA's broader envir onmental concerns' ***." 
(Island Park, LLC v. New York State Dept. of Tr~nsp., supra, 
1028. ) 

In Ziemba v. City of Troy (supr .. ), The Appellate Division, 
Th~rd Department, held that the issuance of a demolition permit 
:or historic buildings was a min isterial act p-.1rsuant to SEQR.2l.., 
since the discretion a llowed by ~he c1~y code in issuing a 
demolition permit IVa s :'imited to a narrow se~ of critet'la that 
were unrelated to env~ronmen~al concerns that an EIS stacement 
would address. The issuance of the demolition permit was based on 
an applicant's compliance with predetermined statutory criteria 
concerning sQfety and WQS not besed on the potent i al imp act of 
the demolition on the environment. 

Filmltlays Commnnications of Syracuse, Inc. v. Douglas 
rsupra) f Incorporated Villa ,;re of Aclanti c Bei!ich v. GlJvalas 
(supra), Island Park, LLC v . NEW York State Dept. of Transp. 
( supr",) , and Ziemba v. City of Troy (supra) guide this court 1:0 

the conclusion that DEC had a rational basis in fact and law for 
classifying the issuance of an ini tial permit to TC F<aven~,"'ood as 
a mi nisterial act not subject to SEQRA review. While EeL §l5-
:501 (9) does e~ate that DEC "sha:: issue an ini~ial permit, 
subject to approprlate terms and conditions as required ur.der 
this ar ticle,u the st~tut~ does not give the agency t he type and 
breadth of c.iscret'::"on which toJould a llow permit: gr~nt or denial to 
be based on environmental concerns detailed in an EIS . (See, 
Incorporated Village of Atlantic Eeach v. Gavalas, supra; Island 
Park, LLC v. NEW York State Dept. of Transp., supra.) The stacute 
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left DEC with only one course of action regarding Ravenswood -
the issuance of a permit allowing the facility to withdraw water 
from the East River at existing volumes. The statute does not 
vest DEC with the discretion to in effect compel TC Ravenswood to 
switch to a closed cycle cooling- system using lower water volumes 
because of information contained in an EIS. 

In the case at bar, the 2011 amendments to the Environmental 
Conservation Law and the implementing regulations did not leave 
DEC with the discretion to refus e TC Ravenswood an initial 
permit. The Memorandum in Support of Assembly Bill 5318- A made 
it clear that the statute" would be amended to: *** (3) provide 
that existing water withdrawals would be entitled to an initial 
permit***." (Emphasis added .) ECL §15 -1501, "Water Withdrawals, 
permit," provides in relevant part that "The department shall 
issue an initial permit*** for the maximum water withdrawal 
capacity reported to the department pursuant to the requirements 
of title sixteen or title t hirty-three of this article on or 
before February fifteenth, two thousand twelve.'1 (Emphasis 
added.) The statute even denied DEC the discretion to change the 
"maximum water withdrawal capacity," and DEC regulation 6 NYCRR 
601.7, "Initial permits,u is consistent with the statute on that 
point. Whatever information DEC could have obtained from 
conducting an environmental review could not have affected its 
decision to issue or deny an initial permit to TC Ravenswood. 
(See, Filmways Communications of Syracuse, Inc. v . Douglas, 
supra.) The Environmental Conservation Law and implementing 
regulations did not leave leave D£C with a "latitude of choice.n 
(See, Filmways Communications of Syracuse, Inc. v. Douglas 
supra, 186 . ) The DEC had to issue the initial permit to TC 
Ravenswood on the basis of statutory specifications regardless of 
environmental concerns (see , Ziemba v. City of Troy, supra) 
which, if met, as TC Ravenswood did, established that it was 
"entitled" to the permit. ( See, Incorporated Village of Atlantic 
Beach v. Gavalas, supra.) 

The petitioners argue that DEC had broad discretion to 
specify the terms and conditions of a ll water withdrawal permits, 
including initial permits, pursuant to ECL §15-1503, uPermits," 
which establishes various criteria for the issuance of permits 
such as "2f. the proposed water withdrawal will be implemented in 
a manner to ensure it will result in no significant individual or 
cumulative adverse impacts on t he quantity or quality of the 
water source and water dependent natural resources ***.u 
However, ECL §15-1501(9) is the more specific and applicable 
statute, and it is a rule of statutory construction that a 
general provision yields to a specifi c provision. (Ford v. New 
York State Racing and Wagering Bd., 107 AD3d 1071.) Furthermore, 
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left DEC Q~th only one courSe of action regarding Ravenswood -
the issuance of a pe rmi t al l owing t he facility to wi~hdraw water 
from the East River at exist i ng vol umes. The statute does not 
ves~ DEC wi t h the discret i on to in e~fec~ compel TC Ravenswood t o 
switch to a c l osed cycle cooling system using lower water volumes 
because of information contained in an EIS . 

I n the case at bar, the 2Cl l amendments to t he Environmental 
Conservation La .... ' and the imp l ementing regulations did not lea.ve 
DEC with t he d i . cre t ion to refuse TC Ravenswood an initial 
pernit. The Memorandum in Support of Assembly Bill 5318 -A made 
it claar that ~he statute" would be amended to; ••• (3) provide 
that existing water wi thdrawals would be e~ti~led to an initi~l 
permit "'.N (Emphas::'s added . ) ECL §15-1501, "Wate r Withdrawals, 
permi t," provides i n relevant part that \\The department shall 
issue an initial permit *** for the maximum water withdrawal 
capacity reported to the department pursuant to the requirements 
of title siKteen or ti t le thirty-three of this article on or 
before februarv fi fteenth, two thousand twelve." (Emphasis 
added.) The st~tute even denied DEC the discretion to change the 
"maximum water withdrawal capacity , n and DEC regulation 6 NYCRR 
601.7, "Initial permits,· is consistent with the statute on that 
point. Whatever infDrmation DEC could have obtained from 
conducting an environmen1:al revie'f'l could not have affected its 
decision to issue or deny an init i al permit t o TC ~avenswood. 
(See , Filmw~ys Communicgtions of Syracuse, Inc. v. Douglas, 
supra.,\ The Environrnen-;:al Conservar:ion Law and implement:..ng 
regulations did no t leave leave DEC with a -latitude of choice . ff 
(See, Filmways Communications of Syracllse, Inc. v . Douglas 
supra, 186.) The DEC had to iss ue t he initial permi t to TC 
Ravenswood on the basis of stat~cory specifications regardless of 
environmenta l cor:cerns (see , Ziemba v. City of Troy, supra) 
which, if met, as TC Ravenswood did, establishe~ that i t was 
"ent i tl",d ff to t t e permit. (See , Incorporated Village of Atlantic 
Beach v. Gavalas, supra.) 

The pe ti tioners argue t hat DEC had broad discretion to 
Specify the terms and conditions of all I<ater withdrawal permits, 
including initial permits, puccsuant to EeL §15-1503, "Permits,ff 
wh i c h estab l ishes various criteria fDr the issuance of permits 
such as "2f. the proposed water ~Iithdrawal will be implemented in 
a manner to ensure it will result in no significant innividual or 
cumula t i ve adverse impacts 'on the qua~tity or quality of che 
water source and water dependent nat il ra l resources *.*. " 
However, ECL §15- 1501 (9) is t he more specific and applicable 
5t~t ute, and i t is 3 rule of stat~tory construction tha~ a 
general provision yields to a specific provision. (FQrd v. New 
YQrk Stace Racing and Wagering Bd., 107 AD3d 1071. ) Furthermore, 
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DEC did not interpret the ECL as authorizing it to issue initial 
permits based on broad environmental concerns, aod the 
interpretation that an administrative agency with expertise 
places upon a statutory and regulatory scheme is entitled to 
judicial deference. (See, LMK Psychological Services, P.C. v. 
State ];arm Mut . Auto. Ins. Co., 12 NY3d 217; Samiento v. World 
Yacht Inc., 10 NY3d 70; Nestle Waters North America, Inc. v . City 
of New York, - AD3d -, 990 NYS2d 512; ) "It is wel l settled that 
the construction given statutes and regulations by the agency 
responsible for their ***admini stration, if not irrational or 
unreasonable, should be upheld." (Howard v. Wyman, 28 NY2d 434, 
438; Samiento v. World Yacht Inc., supra.) 

Contrary to the petitioner's contention, the issuance of an 
initial permit to TC Ravenswood by DEC without conducting an 
"assessment" did not violate New York State's Waterfront 
Revitalization of Coastal Areas and Inland Waterway Act 
(Executive Law, Article 42) and related acts. The issuance of an 
initial permit to TC Ravenswood was a Type II action, not a Type 
I action. The regulations issued under SEQRA and the Waterfront 
Act provide that an action is not subject to review under the 
Waterfront Act if it is not subject to review under SEQRA. (See, 
6 NYCRR 617.6[a) [5); 19 NYCRR §600.2(b] .) The issuance of an 
initial permit is a ministerial act not subject to review under 
either SEQRA or the Waterfront Act. 

Accordingly, the petition is denied. 

Settle judgment. 

Dated: Long Island City, N.Y . 
October 1, 2014 

_R!_O_B_E_R_T_J ___ {j_,_ _____ _ 
J.S.C . 
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DEC did noe in t erpret the 3CL as authorizing it to issue i nitial 
p~rmits based Cn broad environmental concerns, apd t he 
~n terpretation t hat a n administrative agency with expertise 
places '..':pOfl a statutory ann regulatory scheme is entitled to 
judicial deference. (See, LMK Psychological Services, P.C . v. 
State Farm Mut . Auto. Ins. Co., 12 NY3d 217; Samiento v. World 
Yacht I nc., 10 NY3d 70; Nestle ~yaters No r th ilmerica , Inc. v. City 
of NeOl York, - AD3d - , 990 NYS2d 512; ) "It is well settled that 
the construction give n statute s and regulations by the agency 
responsible for their **~admin ~stration, if no t irrational or 
unreasonable, should be upheld." (Howord v. Wyman, 28 NY2d 43 4, 
438; Samien~c v. World Yacht Inc . , supra. ) 

Contrary to the peti ~ ione r' s contention, the issuance of an 
initial permi t to 'l'C Ravenswood by DEC without conduct ing an 
"a~sessment" did not violate New York State's Waterfront 
Rev i tal i zation of Coasta l Areas and In l and Waterway Act 
(EX9cut ivs Law, Article 42) and rela ted acts. The i ssuance of an 
initial perm:. t to 1'C Ravenswood \~as a Type II action, not a Type 
I action . The regulations issued under SEQRA and the Waterfront 
Act: ;;lrcvide that an acticn is not st:bject to review under the 
Waterf r ont Act i f it is not subject to ravie;; under SEQRA . (See, 
6 NYCRR 617.6 (al [5]; 19 NYCRR §60 0 .2[b]. ) The issuance of an 
initial perm~t is ~ ministerial act not subject to review under 
eithe r SEQRA or the Waterfront Act. 

Accordingly, the pe~ition is denied. 

Se ttle judgment. 

Dated: Long ~s~and City , N.Y. 
October 1, 2014 

E!n ! 39~d 

~R70B~E~R~T~J~'-~~-----------
J . S . C. 
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SI-IORT FORM ORDER 

NEW YORK SUPREME COURT: QUEENS COUNTY 

PRESENT,: HON_ ROBERT J. McDONALD 
Justice 

SIERRA CLUB 
85 Second Street,2nd Floor San 
Francisco, California 94105 

- - - X 

HUDSON RIVER FISHERMAN'S ASSOCIATION, 
NEW JERSEY CHAPTER, INC. 
P.O. Box 421 
Cresskill, New Jersey 07626 

Petitioners, 

For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules, 

- against -

JOSEPH MARTENS , COMMISSIONER, NEW YORK 
STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION 
625 Broadway Albany, NY 12233-1011, 

Respondents, 

TRANS CANADA RAVENSWOOD LLC 
38-54 Vernon Boulevard · 
Long Island City , NY 11101, 

Necessary Party. 
- - - - - - - - - - - - - - - - - - - X 

IAS PART 34 

Index No .: 

Motion Date: 

Motion No.: 

Motion Seq. : 

2949/14 

5/9/14 

92 

2 

The following papers numbered 1 to 8 read on this motion by 
respondent Trans Canada Ravenswood, LLC for an order pursuant 
to CPLR 404, 406. 7804(f), and 32ll(a) dismissing the petition 
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EXHIBIT E — TRIAL COURT ORDER IN SIERRA CLUB V. MARTENS ET AL.,
INDEX NO. 02949/2014 (N.Y. SUP. CT., QUEENS CTY), OCTOBER 2, 2014 [A970 -

A971]

A-970

SHORT FORM ORDER 

NEW YORK SU?F.EME COURT ; QUEENS COUNTY 

PRE SEN T,: HON. ROBERT J . McDONALC 
Justice 

SIERRA CLUB 
85 Second Street / 2na Floor San 
FranciSco, California 94:05 

- - - - x 

HOOSON ~ I VER FISHERMAN'S ASSOCIATION, 
NEW JERSEY CHAPTER, INC. 
P.O . Box 421 
Cresskill, New Jersey 07626 

?ec.itioners , 

For a Judgrr.ent Pursuant to Article 78 
of the Civil Pract ice Law and Rules, 

- against -

JOSEPH HARTENS, COMMISSIONER, NEW YORK 
STA~E DE?ARTM8NT OF ENVIRONMSNTAL 
CONSERVATION 
625 Broadway Albany, NY 12233-1011 , 

Respondents, 

TRANS CANADA RAVENSlVOOD LLC 
38-54 Vernon Boulevard 
Long Island City, NY 11101, 

Necessary Party. 
- - - - - - - - - - - - - - - - - - - x 

lAS PART 34 

Ir.dex ~o.; 2949/14 

Motion Oate: 5/9/ 1 4 

Motion No.: 92 

Motion Seq.: 2 

The following p.3pers numbered 1 to 8 read on this motion by 
.respondent Trans Cs.nada Ravens 1tJood, LLC tor an order pursuant 
to CPLR 404, 40E. 7804( f), and 3211(a) dismissing the peti t ion 
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Notice of Motion - Affidavits - Exhibits 
Answering Affidavits - Exhibits 
Repl y Affidavits Memoranda of Law 

1-3 
4-6 
7-8 

Upon the foregoing papers it is ordered that those branches 
of the mot ion which are for an order dismissing the petition on 
procedural grounds are denied. The court notes that petitioner 
Sierra Club and petitioner Hudson River Fishermen's Association 
have standing to mainta in this Article 78 proceedi ng . (See, Save 
the Pine Bush 1 Inc. v . Common Council of City of Albany1 13 NY3d 
297; Protect the AdirondacksA Inc. v. Adirondack Park Agency, 121 
AD3d 63.) That branch of the motion which is deemed to be for 
summary judgment is granted. (See the memorandum rendered on the 
petition. ) The court notes that ~objections in point of law" 
referred to in CPLR 7804(f) are threshold objeGtions of the kind 
listed in CPLR 3211(a ) which can be dispositive of the case 
without reaching the merits. (See, Matter of Hop-Wah v. 
Coughlin, 118 AD2d 275, revd. on other grounds 69 NY2d 791; 
Siegel, New York Practice§ 567, at 979 [4th ed. ] ). "CPLR article 
78 proceedings are s ummary in nature (see CPLR 409 [b]; Matter of 
Lakeshore Nursing Home v, Axelrod, 181. A.D.2d 333, 340) and, 
thus, a motion for summary judgment addressed to the merits of 
the petition is unnecessary . n 

Dated : Long Island City, NY 
October 2, 2014 

ROBERT 
J.S.C. 
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Notice of Motion - Affidavits - Ex~ibits 
Answering Affidavits - Exhibits 
Reply Affidavits Memoranda of Law 

1- 3 
4-6 
7- 8 

Upon the foregoing papers it is ordered that chose branches 
of the motion which a~e for an oreer dismissing the petition on 
procedural ground, are denied. The court notes that petitioner 
Sierra Club and ~etitioner Hudson River Fi s hermenis Association 
have standin~ to maintain this Article 78 proceeding . (See , Save 
the Pine Bush, Inc. v. COlll!llO.~ Council of City of AlbllnY, 13 NY3d 
297; Protect the Acironddcks.~ Inc . v. Adirondack Park Agency, 121 
AD3d 63 . ) That branch of the motion which 1s deemed to be for 
summary judgment i s granted. (See the mem~randum rendered on t he 
peti tion . ) 'rhe court notes t hat "obj e ctions i n point of law" 
refe r red to in CPLR 780 4(f) a re threshold objections of the kind 
listed in CPLR 3211 (a ) which can be dis!='osit:ive of the case 
without reach i ng the merits . (See , Matter of Hop-Wah v. 
Coughlin, 118 AD2d 275, rsvd . on other grounds 69 NY2d 791 ; 
Siegel, ~ew York Practice § 567 , at 979 (Ith ed. ] ). ·CPLR article 
78 !=,roceedings are summary in nature (see C~LR 409 (bJ; Matter of 
Lakeshore Nursing Home v. Axel rod, 181 A. D.2d 333, 340) and, 
thus , a motion for summa:::y judgment addressed to the me r its o f 
the peti~ion is unnecessary . " 

Daced: Long Island City, NY 
October 2, 2014 

ROBE RT 
l . S.C. 
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SUPREME COURT OF THE STA TE OF NEW YORK 

COUNTY OF QUEENS 

In the Matter of the Application of 

SIERRA CLUB, and HUDSON RIVER 
FISHERMEN'S ASSOCIATION, NEW JERSEY 
CHAPTER, INC., 

Petitioners, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules 

-against-

JOSEPH MARTENS, COMMISSIONER, NEW 
YORK ST ATE DEPARTMENT OF 
ENVIRONMENT AL CONSERVATION, 

Respondent, 

TRANSCANADA RAVENSWOOD LLC, 

Necessary Party. 

NOTICE OF ENTRY 
Index No. 002949/2014 

Hon. Robert J. McDonald 

PLEASE TAKE NOTICE that a Judgment, of which the attached is a copy, was issued by the 
Hon. Robert J. McDonald, on November 25, 2014, and entered in the Office of the Clerk of the County of 
Queens on December 10, 2014. 

DATED: December 18, 2014 

ERIC T. SCHNEIDERMAN 
Attorney General of State of New York 
Attorney for Respondent 

By:~ 
Laura Heslin 
Assistant Attorney General 
Office of the New York State Attorney General 
120 Broadway, 26th Floor 
New York, New York 10271 
(212) 416-6091 

EXHIBIT F — TRIAL COURT JUDGMENT IN SIERRA CLUB V. MARTENS ET AL.,
INDEX NO. 02949/2014 (N.Y. SUP. CT., QUEENS CTY), NOVEMBER 25, 2014 [A972 -

A976]

A-972

SUPREMECOURTOFTHE STATE OF NEW YORK 

COUNTY OF QUEENS 

In the Matter of the Application of 

SIERRA CLUB, and HUDSON RIVER 
FISHERMEN'S ASSOCIATlO;'ll, NEW JERSEY 
CHAPTER, INC., 

Petitioners, 

For a Judgment Pursuant to Article 78 or the 
Civil Practice Law and Rules 

-against-

JOS EPH MARTENS, COMMISS IONER, NEW 
YORK STATE DEPARTMF.NT OF 
ENVIRONMENTAL CONSERVATION, 

Respondent, 

TRANSCANADA RAVENSWOOD LLC, 

Necessary Party. 

NOTICE OF ENTRY 
Index No. 00294912014 

lIon. Robert J. McDonald 

PLEASE TAKE NOnCE that a Judgment, of which the aitached is a copy, was issued by the 
Hon. Robert J. McDonald, on November 25, 20 14, and enlered in the Office of the Clerk of the County of 
Queens on December 10, 201 4. 

DATED: Deeembcr 18, 20 14 

ERIC T. SCHNEIDERMAN 
Attorney General of State of New York 
Attorney for Respondent 

B Y:~ 
Laura IIeslin 
Assistant Attorney General 
Office of the New York State Attorney General 
120 Broadway, 26th Floor 
New York, l\"ew York 10271 
(212) 416-6091 
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Notice Of Entry Addressed To: 

Ga1y Abraham, Esq. 
Law Office of Gary A. Abraham 
170 No. Second St. 
Allegany, NY 14706 
Telephone: (716) 3 72-1913 
Counsel for Petitioners Sierra Club and 
Hudson River Fisherman's Association, 
New Jersey Chapter, Inc. 

Richard J. Lippes, Esq. 
Lippes & Lippes 
1109 Delaware A venue 
Buffalo, NY 14209-160 I 
Telephone: (716) 884-4800 
Counsel for Petitioners Sierra Club and 
Hudson River Fisherman 's Association, 
New Jersey Chapter, Inc. 

Rachel Treichler, Esq. 
7988 Yan Amburg Road 
Hammondsport, New York 14840 
Telephone: ( 607) 569-2114 
Counsel for Petitioners Sierra Club and 
Hudson River Fisherman's Association, 
Nev.· Jersey Chapter, Inc. 

Jonathan Geballe, Esq. 
11 Broadway, Suite 615 
New York, NY 10004 
Telephone: (212) 732-0800 
Counsel for Petitioners Sierra Club and Huason River 
Fisherman 's Association, New Jersey Chapter, Inc. 

Yvonne E. Hennessey, Esq. 
Hiscock & Barclay LLP 
80 State Street 
Albany, New York 12207 
Telephone: (518) 429-4200 
Counsel for Necessary Party, TC Ravenswood. 
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Notice Of Entry Addressed To: 

Gary Abraham, Esq. 

Law Office of Gary A. Abraham 
170 No. Second St. 
Allegany, NY 14706 
Telephone: (716) 372-1913 
Counsel f or Petitiollers Sierra Club and 
Hudson River FishertrIan 's Association, 
New Jersey Chapter, fnc. 

Richard J. Lippes, Esq. 
Lippes & Lippes 
1109 Delaware Avenue 
Buffalo, NY 14209-160 I 
Telephone: (716) 884-4800 
Counsel for Petitioner> Sierra Club alld 
Hudson River Fisherman's Association, 
New Jersey Chapter, fne. 

Rachel Treichler, Esq. 
7988 Van Amburg Road 
Hammondsport, New York 14840 
Telephone: (607) 569-2114 
Counsel for Pelitioners Sierra Club and 
lludson River Fisherman's Association, 
New Jersey Chapter, illc. 

Jonathan Geballe, Esq. 
11 Broadway, Suite 615 
New York, NY 10004 
Telephone: (2 12) 732-0800 
COllnsel for Pelitioners Sierra Club and Hudson Ri"er 
Fisherman's Association, Nc\-v Jersey Chapter, In c. 

Yvonne E. Hennessey, Esq. 
Hiscock & Barclay LLP 
80 State Street 
Albany, New York 12207 
Telephone: (518) 429-4200 
COUIISe! f or Necessmy Party, TC Ravenswood. 
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29491201 4 JUOGMENT rnea 12/10/201' 

I 

Present: HON. ROBERT J. MCDONALD 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY or QUEENS 
In the Matter of the Application of 

SIERRA CLUB and the HUDSON RIVER 
FISHERMEN'S ASSOCIATION NEW JERSEY 
CHAPTER, INC .. 

Petitioners, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Laws and Rules 

-against-

JOSEPI I MARTENS, COMMISSIONER, 
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, 

Respondent, 

T.C. RAV ENSWOOD L.L.C., 

Necessary Party. 

X 

X 

At l.A.S. Part 34 of the Supreme 
Court, State of New York 
I leld in and for the County of 
Queens, at the Supreme Court, 25-10 
Court Square, Courtroom 304 Long 
Island Cit~ New York, 1110 I 
on the ~;> day of November 2014. 

lnt!ex No. 2949-14 

PETITIONERS 
PROPOSED JUDGMENT 

DEC 1 C' 2014 

:.~OUN · · '- :..Ef~I·, 
OUff ~JS CC'i..JNTY 

WH EREAS. petitioners SI ERRA CLUB and HUDSON RIVER FISH ERMAN'S 

ASSOCIATION, NEW JERSEY CHAPTER, INC., filed a notice of petition and verified petition 

pursuant to CPLR Article 78 on February 26, 2014, and served and filed in support of the 

petition a memorandum o f law dated March 21, 2014, the affirmation of Rachel Treichler in 

support of the memorandum of law, with exhibits, sworn to on March 21. 20 I 4, the affidavit of 

Roger Downs, with exhibits, sworn to on March 21 , 2014, the affidavit of Gilbert Hawkins. with 

exhibits. sworn to on March 21 , 2014; and 

Pnnted 121 

A-974

25i1.enGl . JJ tJ;:;~t !"l.., t'2.'to.~ •• , 

Presenl : HON . ROBERT J. MCDONALD 

SU PREME COURT OF THI-: STATE OF NE W YORK 
COUNTY OF QUEENS 
In the Malter of the Application of 

SIE RRA CLUB and the HUDSON RIVER 
FISHERMEN'S ASSOCIATION NEW JERSEY 
CHAPTER, INC., 

Pet itioners. 

For a Judgment Pursuant to Art icle 78 or the 
Civil Prat.: ti ce Laws and Rules 

~againsl~ 

JOSEI'II MARTENS, CO MMI SS IONER, 
NEW YORK STATE DEPARTMENT OF 
ENV IRONMENTAL CONSERVATION, 

Respondent, 

T.c. RA VENSWOOD I..L.C .. 

Necessary Party. 

x 

x 

I 

At lAS. Part 34 of the Supreme 
Court, State of New Ynrk 
lle ld in and for the County or 
Queens. at the Supreme Court, 25·10 
Court Square, Courtroom 304 Long 
island C it~ New York, 11101 
on the ~_~_ day of November 2014 

Index No. 2949·14 

PETIT IONERS 
PROPOSED JUDGMENT 

Ole 1 C' 20 14 

:.:O~" . L_Eq l, 
QL'EE'JS (;CJNTY 

WH EREAS, pelitioners SIE RRA CLU B and HUDSON RIVER FISHERMAN 'S 

ASSOCIAT ION. NE W JERSEY CHAPTER, INC., nkd a nOl ice orpet ition and veri ned petition 

pursuant to CPLR Art icle 78 on Fe bruary 26. 2014, and served and filed in support of the 

pelition a memorandum of law dated Man:h 21, 2014. the affi rmation of Rachel Trc ichl t!r in 

su pport of the memorandum of law, with eXhi bits, sworn to on March 21, 2014, th. aredavil or 

Roger Downs, with exhibils. sworn lu un March 2 1, 2014, rhe affidavit of Gi lbert Hawkins. with 

exhihlls, sworn 10 on March 21. 20 t4: and 

PnOle<l 121 



2&49'2'01-4 JUbGMENT filed 1211012014 

WHEREAS, respondent JOSEPH MARTENS, COMMISSIONER, NEW YORK STATE 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION ("DEC"), opposed the petition 

by serving and filing a verified answer dated April 24, 20 14, memorandum of law dated April 

24, 2014. and an administrative record certified on March 13, 2014, and served and filed in 

support of the vi:ritied answer the aflidavit of Roy A. Jacobson, Jr., with exhibits, sworn to on 

April 24, 2014, and the affidavit of Kent P. Sanders. with exhibits, sworn to on April 24, 2014; 

and 

WHEREAS. necessary party TRANS CANADA RAVENSWOOD LLC, opposed the 

petition by serving and filing a notice of motion to dismiss dated April 24. 2014, and a 

memorandum of law dated April 24, 2014. and served and filed the affirmation of Yvonne E. 

1 lenncsscy, Esq., with exhibits, sworn to on April 24, 2014 and the affidavit of Daniel 

O'Donnell. with exhibits. sworn to on April 23, 20 14, in support of the motion to dismiss; and 

WHEREAS, petitioners SIERRA CLUB and HUDSON RIVER FISHERMAN'S 

ASSOCIATION, NEW JERSEY CHAPTER, INC.. filed in support of the petition a reply 

memorandum of law dated May 8, 2014. and the affirmation of Rachel Treichler in su pport of 

the reply memorandum of law, with exhibits, sworn to on May 8, 20 14 ; and 

WHEREAS. the Court. upon consideration of all the pleadings filed, issued a decision 

dated October I, 2014, a copy of which is allached hereto and incorporated herein, denying the 

petition; and 

WHER EAS, the Court, upon consideration of all the papers filed with respect to 

Necessary Party TRANS CANADA RA YENS WOOD LLC's motion to dismiss, issued a 

decision dated October 2. 20 14. a copy of which is attached hereto and incorporated herein. 

2 

Pnnfed 12/ 

A-975

2S4vr~14 JUbGU ENT tow 12'lO.'2UU , 

WHERE/\ S, «spondent JOSE PH MART ENS, COM MISSIONE R, NEW YORK STATE 

DEPARTMENT OF ENVIRONMENTAL CONSERV ATION ("DEC"), opposed the petition 

by serving and lil ing , ve rified answer dated April 24, 20 14, memorandum of law dated April 

24,2014. and an adminislrative n:cord ccni fit:'u On March 13 . 20 14, and served lind fil ed in 

~UppO ri \l rthe vcritied answcr the anidavit arRoy A. Jacobson. Jr. , with exh ibits, sworn to on 

Apr il 24, 20 14, and the arfidavit of Ken t r, Sanders, with exh ibits, sworn to on April 24, 20 14; 

and 

WHEREAS, necessary party TRANS CANADA RAV EN SWOOD LLC, opposed the 

pe:li tion by s~rving and fi lin g a notice of motion 10 dism iss dated April 24. 20 14, and a 

memorandum of law dated April 24. 201 4. and served and filed th e atTirmation of Yvonne E. 

Il en m:sscy, Esq .. wilh cx hi hilS, sworn 10 on April 24, 2014 and the affidavit of Danic.1 

O· Donne li . with e:'\ hibits. sworn 10 on April 23, 20 14 , in support of lhe mot ion La dism iss; and 

WHEREAS, pet itioners SIF.RRA CLU B and HUDSON RIVER FISHERMAN'S 

ASSOCIATION, NEW JERSEY CHAPTER, INc.. fil ed in suppO rt of the petition a reply 

memorandum of law dated May R, 20 14. and the affirmati on of Rac hel Treichler in support of 

the rep ly memorandum of law, with exhibits. sworn to on \1ay 8. 2014; and 

WHEREAS, the Court , upon consideration of a ll the pleadings liled, issued a decis ion 

dated OL:lOb~r I , 2014. a copy of which is 3113Chcd hereto and incorporated herdn, cJeflyi ng the 

petition; and 

WHEREAS, the Court , upon considerat ion of all the papers fi led with respect to 

Ne«ssary Party TI(i\ NS CANi\UA RAVENS WOO D LLC' s motion to dismiss, issued a 

dc!cision dated October 2, 20 14. a ~opy of which is attached hereto and incorporated hereifl_ 

2 



29~9/2014 JOOGME NT filed 12/10'2014 . .. 
( ~ 

wherein it found, based upon the October I, 2014 decision rendered on the petition, that the 

"branch of the motion which is deemed to be for summary judgment is granted;'' and 

NOW. Tl IEREFORE, it is hereby 

ADJUDGED that the verified petition is denied and the proceeding is dismissed on the 

merits according to the decision dated October I, 20 14 and the decision dated October 2, 20 I 4, 

with no restitution, damages or costs a~varded to either side. 

DA TED: L,A-0 Island City, New York 
i't•tuihcv 2:f, 2014 

TL 
Judgment entered this / 0 day 
of f)E2 C: n 161:/t . 201 4 

Honorable Robert J. McDonald, J.S.C. 

ENTERED 

I .' ) .,o AM / e0 

OEC 1 O 2014 

COUNTY CLERK 
COUNTY OF QUEENS 
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·~OUN : Y C'_i:.f-{K 
QUEENS COUNTY 

Page 
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A-976

~;.o~14.1OOGM"-"'T f .... 1211IY"'011 . .' 
! 

, 

wherein it found. based upon the October 1,2014 deci sion rendered on the petition , that the 

"hram:h of the motion which is deemed [Q be for summary judgment is granted;" and 

NOW. TII F. RF.rORF.. it i, hereby 

ADJ UDGED thot the veri lied peti tion is denied and the proceeding is dismissed on the 

merits according, to t h~ decision dated October l. 2014 and thl: dc:cision dated October 2. 2014 , 

\vith ni l n.:stitution. damagc'i or costs awarded to either side. 

DATI ;D: Lj0i Istand Ci ty, New York 
L't· ~ '" {,,, y 22, 20 14 

Honorable Robor! J. McDonald, LS.C. 

TL 
Judgment enlcred this 10 day 
of 0("2 ~ n" ,~0L . 2014 

{~,~ / /if# 
CLERK OF C0lrT 

ENTERED -
(' J-a AM/~ 

DEC 10 2014 

COUNTY CLERK 
COUNTY OF QUEENS 
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DEC 1 C 20 14 

. ...;OUf~ : Y C'.i:H.K 
QUEENS COuNTY 



SUPREME COURT OF THE ST ATE OF NEW YORK 
APPELLATE DIVISION SECOND DEPARTMENT 

In the Matter of the Application of 

SIERRA CLUB and the HUDSON RIVER 
FfSHERMEN'S ASSOCIATION NEW JERSEY 
CHAPTER, INC., 

Petitioners-Appel !ants 

for a Judgment Pursuant to Article 78 of the 
Civil Practice Laws and Rules 

-against-

JOSEPH MARTENS, COMMJSSIONER, 
NEW YORK STATE D EPARTMENT OF 
ENVIRONMENT AL CONSER V ATTON, 

NOTICE OF ENTRY 

Queens County 
Index No. 2949-14 

Appellate Division 
Docket No.: 2015-0231 7 

Respondent-Respondent 

TRANS CANADA RAVENSWOOD LLC, 

Necessary Party-Respondent 

PLEASE TAKE NOTICE that the attached document is a true and correct copy of the 

Opinion and Order of the Appellate Division of the Supreme Court in the Second Judicial 

Department entered on January 10, 2018. 

DATED: Hammondsport, NewYork 
May 29, 20 18 By ~~~ 

Richard J. Lippes, Esq. 
Lippes & Lippes 
1109 Delaware Avenue 
Buffalo, New York 14209-1601 
Telephone: (716) 884-4800 
Email: rlippes@lippeslaw.com 

Rachel Treichler, Esq. 
7988 Van Amburg Road 
Hammondsport, New York 14840 
Telephone: (607) 569-2114 
Email: treichlerlaw@frontiemet.net 

Attorneys.for Petitioners-Appellants 

EXHIBIT G — OPINION AND ORDER, SIERRA CLUB V. MARTENS ET AL.,
DKT. NO. 2015-02317 (2D DEP’T), JANUARY 10, 2018 [A977 - A987]

A-977

SU PREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION SECOK D DEPARTMENT 

In me. ,\-hmcr of rhe I\ pplicalion of 

SIERRA CLUB and the HUDSON RIVER 
FIS! IERMEN' S ASSOCL4 TION NE W JERSEY 
CHAIY[,ER, INC .. 

Peti t joners-Appellants 

For It Judgment Pur.<luant I,() Article 78 llf lhc 
Civil Pr..tctic l.! Laws amJ Rules 

-against-

JOSEPH MARTF.NS, COMMISSIONER, 
NEW YORK STATE OEPAR rMI:NT 0 '
ENVIRONMENTAL CONSERVATION, 

NOTIC E OF ENl R Y 

Queens County 
Index No. 2949-14 

Appellate Division 
Docket No.: 20 15-023 17 

Respondent- Respondent 

TRA.NS CANADA RAV ENSWOOD LLC. 

Neces..<!BI)' Pnny-Re.c.rondenl 

PLEASE TAKE NOTICE that lheattached document is a true and correct copy ofthe 

Opinion and Order o f the Appel late Division of the Supreme Court in the Second Judicial 

Oepanment entered nn January 10, 2018. 

Di\ TED: liammond"port, New York 
May29.1018 

By: /4d/~MiL 
Richard J. lippes, Esq. 
Lippes & Lippes 
11 09 Delawart: Avenue 
Buffalo. >lew York 14209-1601 
Telephone: (7 16) 884-4800 
Emtlil: rlip~S@lippcslaw.(. .. om 

Rachel Tn:;(;hlcr, Eii4. 
79gg Von Amburg Rorul 
Hammondsporl, New York 14840 
Telephone: (fi07) 569-2 11 4 
l!mail: tre;chlerlaw@frontiemeLnet 

iJlforneys /01' retilioll¥r.)·-Appelfalll.~ 



To: 

Yvonne E. Hennessey, Esq. 
Barclay Damon LLP 
80 State Street 
Albany, New York, 12207-2543 
Telephone: (518) 429-4200 
Email: yhennessey@barclaydamon.com 
Attorneys for Necessary Party-Respondent 
Trans Canada Ravenswood LLC 

2 

Barbara Underwood, 
Acting Attorney General of New York State 
The Capitol 
Albany, New York 1224-0381 
c/o David S. Frankel, Esq. 
Assistant Solicitor General 
Division of Appeals and Opinions 
New York State Office of the Attorney General 
J 20 Broadway, 25th Floor 
New York, New York 10271 
Telephone: (2 12) 416-6197 
Email: david.frankel@ag.ny.gov 
Atlorneys for Respondent-Respondent, Joseph 
Martens, Commissioner, New York State 
Department of Environmental Conservarion 

A-978

Tn: 

Yvonne E. Hennessey, Esq . 
Barclay Damon LLP 
80 State Si[eet 
A lbany, New York, 12207-2543 
Telephone: (518) 429-4200 
En la.i I: yhennessey@barclayda.mlm.cllln 
Allomey~"for Necessary Parry-Respondent 
Trans Canad(1 Ral'emwood LLC 

2 

Harbara Underwood, 
Acting Anorney General of New York State 
The Capitol 
Albany. New York 1224-0381 
c/o David S. Frankel, Esq. 
AssistalJl So li ci tor General 
D ivision o f Appeals and Opinions 
New York State Office ofthe Attorney General 
120 Broadway, 251~ Floor 
New York,New Vork 1027 1 
Telephone: (2 12) 4 16-6197 
Email : david.frankel@ag. ny.gov 
Auorne)'.IIor Respnndelll-ResJXllldefl/. Joseph 
Mar·tens, Commis~·ioner, New York Brare 
Department of Environmental Consen'll/ion 



§uprentt Qtnurt of tfJ.e .§tat.c of .Ntw fork 
App.ellate mtuision: §.econil 3.luiliciul 1!1.epurtment 

D53268 
C/htt· 

__ AD3d __ Argued - February 6.2017 

L. PRI.SCfLLA HALL, J.P. 
LEONARD B. AUSTIN 
SANDRA L. SGROI 
FRANCESCA E. CONNOLLY. JJ. 

2015-02317 

In the Matter of Sierra C lub. et al., 
appel I ants. v Joseph Martens. Commissioner. New 
York State Department of Environmental Conservation, 
et al., respondents. 

(lndex No. 2949/ 14) 

OPINION & ORDER 

APPEAL by the petitioners. in a proceeding pursuant to CPLR article 78 to review 

a determination of the New York State Department ofEnvironmental Conservation dated November 

15.2013. as amended March 7. 2014, which granted the application of the respondent Trans Canada 

Ravenswood. LLC for a water withdrawal permit pursuant to Environmental Conservation Law§ 

I 5-150 I (9), from a judgment of the Supreme Court (Robert J. McDonald, .1 .). entered December 10, 

2014, in Queens County, which, upon decisions of the same court dated October I, 2014. and 

October 2, 2014. respectively, denied the petition and dismissed the proceeding 

Lippes & Lippes. Buffa lo, NY (Richard .I. Lippes of counsel), Rachel Treichler. 
Hammondsport. NY. Gary Abraham. Allegany, NY, and Jonathan L. Geba lle, Nev,, 
York. NY, for appellants (one brief filed). 

Eric T. Schneiderman, Attorney General , New York. NY (Anisha S. Dasgupta and 
Bethany A. Davis Noll of counsel). for respondent Joseph Martens, Commissioner. 
New York State Department of Environmental Conservation. 

Barclay Damon, LLP, Albany. NY (Yvonne E. Hennessey, Danielle E. Mertler
LaFeir. and [ ,aura L. Mona or counsel), for respondent Trans Canada Ravenswood, 

January I 0, 20 I 8 Page 1. 
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§upreme (!jourt of tile §tute of New \!lark 
Appellat. IDiuision: §cmno ~ubi(ial IDcpartmcnt 

lJ5326H 
C/htr 

__ AD3d __ Argued - Februury 6. 2017 

L. PRISC ILLA HALL. J.I'. 
LEUNARD H. AlSllN 
SANDRA L SGROI 
FRAI\CCSCA E. CONNOLLY . .IJ . 

2015·023 17 

In {he. Muller o f Sierra Club. el al.. 
uppclhllll!). v Joseph M:mens. Comm issioner. Ne\\ 
York State Department of Environmental ConserviJlion. 
et aI., respondents. 

(I ndex 'la , 2949/1 4) 

OPINION & ORDER 

APPEAL by the peli!ioncrs. in a proctt:d il1g fJ ur~u'.III1 III CI' LR article 7S HI review 

aut".[cnn il1 !1liu ll ur l]r t: New Yurk Sla lt: Dcparlllll.::lIlofEnvironrnt.:tUal Cunservationd3lcd Novem hcr 

1 S. 20 r 3. u!> alllcmkd March 7. 2014. which grmucd the aprl iClItitln ofillC rC~f'ondent Trlllls (':~rlHda 

Ravcl lswond. r .I .e II"!!" a wl:Ilt::r withdrawa l [lel1ni! pu rswml In Fnvil1llllTICllt/i1 Co nservatio n Law § 

15-1501 (9). fmm ajudgmenr ol'rhe S upreme lOllrt (Rohcrr .L Mc])n nald, n. eil le red December 10, 

20 14, in Queens County. which. upon decisions of the Slime cou n dated OCloher I. 2014. :1nd 

Otlobt!r 2. 20 14, respect ively, den ied I he petit ion and dis III issed tile proceeding 

Llpp~ & Lippes. Ou·ITa lo. NY (Richard J. l.iippes of counsel). Rachel Treichler. 
HtlmlllOl1 dspolt. NY. Gary Abraham. Allegany, NY, and Jonathan L. GebalJc, New 
York. NY. lor appellants (one brief tiled) . 

Eric T. Schncidermon. A ttorney General, New York. NY (An isha S. DasgLlpto and 
Bethany A. Davis NoH of counsel). for respondent Joseph Mllrtens, Commissioner. 
Nt:w Yorl-.. Slale Dt.:parll llt:n l uf EllvlrUillTiClllal COILservatiOll . 

Barclay Damon, LLP, Albany. NY (Y\lonne E. Hennessey. Danic lle E. Mett ler
LIFeir. and Laura L. Mona of counse l). for respondent TrailS Cnnadn Rl1\1en~·wood , 

hnu;Jry 10,1018 Page I, 
MATTER or SIERRA CLUB, MARTENS 



LLC.. 

CONNOLLY. J. 

We hold that the issuance of an '"initial petmit'' for making waler withdrawals 

pursuant to Environmental Conservation Law§ 15-150 I (9) is not a ministerial act that is exc luded 

from the definition of ·'action'' under the State Environmental Quality Review Act {hereinafter 

SEQRA;see ECL 8-0105[5Hi il)-

The respondent Trans Canada Ravenswood. LLC (hereinafter TC Ravenswood). 

operates the Ravenswood thermoelectric generating station (hereinafter Ravenswood Station or the 

station) in Long Jsland City. Queens. which produces energy for the City of New York. In 

connection with electrical generation by three of the station· s four steam generawrs, Ravenswood 

Station withdraws large amounts of water from the East Ri ver to cool the station's boiler equipment, 

turbines. and auxiliary equipment. The water is used only once and then discharged back into the 

East River. This '·once-through cooling'' system is the original cooling system that has been used 

by Ravenswood Station since il began operating in 1963. The station's fourth generato1· uses a multi

cel led ai r-cooled condenser system that does not require the withdrawal or water from the river. 

When operating at full load, the station has a maximum withdrawal capacity of 1.5 billion gallons 

of water per day, although the act·ual amount of water used to operate the station is typically less. and 

varies depending upon the station· s operating needs. This sizable water withdrawal has 

environmental consequences, most notably to -fish and other local aquatic life. When the cool ing 

water is drawn in, larger fish are killed when they become '•impinged" on the screens that cover the 

inrakestructures to prevent debris in the water from entering. Juvenile fish, larvae, and eggs that are 

small enough to pass through the intake screens are ki ll ed when lhey become •·entrained'' in the 

cooling system. Additionally. the discharge of heated water back into the East River also has an 

impact on the aquatic environment. In the early 1990s, studies by ConEdison, the station·s prior 

owner. demonstrated that, each year. approximately 83,000 fish became impinged and an average 

of 220 million eggs. larvae. and juvenile fish became entrained by the station·s cooling system. 

Technology installed al the station in 2005 reduced annual impingement to approximately 25,000 

fish and entrainment lo 150 million organisms and eggs. Additional measures implemented in 2012 

January I 0, 2018 Page 2. 
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GLC. 

CONNOLLY. '!. 

We. ho ld that the issuance or an --initia l pennie lor making wlltcr \dthdraW3 ls 

plJrsu!lIlI to Environmc1llal Conse rvation Law § J 5· 150 I (9) is nOI a ministeria l act that is excluded 

from the Jclinitio n of "action" llnder the St,lte Envi ronmental Quality Review Ac t (hereinnfier 

SEQ RA:sl:'€ EeL 8-010Sj 5Jl ii!). 

Tile respondent Trnns Can~lda R~l\'cnswood. U .C (herei nafter rc Ravenswood). 

llperates the Ravenswood themlOclcctric generating stmion (hcrc ina lkr Ra\lcnswQod Sta lion or the 

station) in Long Is land City. Queens. wh ich produces energy ror the C ity 01" New York. In 

Cf'll1 ncc( iOI1 w ilh eli.:.-ctric.ul gellcwl ion by three of the SIOlion 's rour steam genert"llorS. Hln cnswood 

SW.llon withd raws large amOunts o r watcr froml he Enst Ri verlo eoollhe 51:.H iol1's boile r equipmenl. 

turbi nes. und nuxi linry equipment. 1 he wmer is used only onte nntl lhe n di!JcI\argcd back in lo the 

Enst River. This "once-through cool ing" system is the original cool ing system Ihat hus been used 

by Ravenswood Suuif>n since it began opemt il lg in 1963. "11K' still ion's rourth gencrutor uscs tI rn ul li

cdied air-cooled condenser system Ihal docs not rcql.ire the wit hdrawal or water frolll the ri ver. 

Whcn opcr:lt ing at fuilluad. the station has a mn;\imwn \-vi thdrawal cnpacit)' o f 1.5 bi ll ion gal lons 

ofwalcr per day. ultholJgh tht: actua l amount oi'walcr used t(l opcrale the station is typically less. a nd 

vurics dcpcndil\g upon Ille stali on 's operat ing needs. Th is sizable wat!!r wil hdnlwa l has 

ellv iroll1m:n tal conseq uences. Illost Ilotably to fi sh an d other local aquatic life . When the L.:uol ing 

water is drawn in. larger fis h are kill ed .... hen they become "impinged"' 011 the screens tl1m cover the 

imake structures to prevent debris in the waler from cntcrillg. J uveni It fb IT. l<lrvae . and eggs till;lt are 

smal l enough w pass through the ill t<1.ke screens a rc ki lled when tI ,ey bccolll<,; "entrained" in the 

cooli ng system. Additiona lly. the discharge of heated waler back into the f.a'it Rivo: r HI~n h l:l~ an 

impacL ullt ll tt il4ualic t:nviromm::n l. In the early 1990s, ~t ud i l.:!.." by ConEdisoll. the ~Iatifln 's prior 

owm:r, dt· lIIolls!nJ.leu lhilt. t:<H .. :ll year. apprn.x im:lkly H3,OOO fi ~h lx..uHnt: imp inged amI Hn average 

of 120 mil li on eggs. larvae. Hnd j u"cnile fi sh necaml! elliraincd hy the sl>I.\ iclll ·S cooling S}'SICm 

Te(;hnology installed m .he station in 200S red uced annual impi ngement to approximately 25.000 

IIsn ann enl ra inmcllI lo 150 mi llion organisms and eggs. Ad(liliona l mensures implemellled ill 20 12 
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resulted in rurlher reductions in impingement and entrainment. 

II 

Since the 1970s. Ravenswood Station has been regulated by the Pederal Clean Water 

Act (see 33 USC~ 1251 el seq.). and required to maintain a State Pollutant Discharge Elimination 

System (hereina~er SPDES) discharge permit (see ECL 17-080 I et seq. : see also 33 USC * 
l342(bl). The SPDES permitting system, which the New York State Department of Environmental 

Conservation (hereinafter the DEC) administers at the state level, regulates the discharge of 

pollutants from point sources (see 33 USC § 1311 [a]). With respect to cooling water intake 

structures, the Clean Water Act provides that effluent standards for discharges '·shal I require that the 

location. design. construction, and capacity of 1.:ooling water intake structures reflect the best 

technology available form inim izing adverse environmental impact" (33 USC§ 13261 b] r emphasis 

added]). " Best technology avai !able," or "BTA." is a standard of performance es tab I ished through 

detailed regulations promulgated by the United Slates Environmental Protection Agency (40 CFR 

125.94raJ; see Entergy Corp. v Rive1'keeper. Inc: .. 556 US 208). The C lean Water Act expressly 

provides that states may adopt and enforce more stringent effluent limitations or standards of 

performance than required by federal law (see 33 USC § 1370: l\·londer E. Pipeline Co .. LLC ,, 

Connecticut Dept. of Envtl. Protection, 482 F3d 79, 90 n 9 [2d Cir]). 

While the SP DES permitting system generally authorized the DEC to regulate entities 

that discharge into water, under prior law (see former ECL 15-150 I), the DEC also had separate 

authority to regulate withdrawals of water, i.e., the removal or taking of water from the waters of the 

state. but only wil'h respect to withdrawals made by pttblic water suppliers (see Assembly Sponsor's 

Mem in Suppon, Bill Jacket. L 2011, ch 401; see also ECL 15-1502[161). However. the 

"consumptive uses of water for agricultural, commercial. and industdal purposes remain[edJ large ly 

unregulated" (Assembly Sponsor's Mem in Support, Bill Jacket, L 2011 , ch 40 I [ emphasis added]). 

Neighboring states. including '·Connecticut. New Jersey. Rhode Island. and Massachuselts all haL d] 

programs that regulate(dj industrial, commercial and agricultural water withdrawals .. (id.: see Conn 

Gen Stat§§ 22a-365 to 22a-379; NJ Stat§ 58: I A-I et seq.; RI Gen Laws tit 46. ch 15. 7~ Mass Gen 

Laws ch 21 G). 

/\ccordingly, in 20 I I. the State Legislature amended ECL article 15 by enacting the 

Water Resources Protection Act (see ECL 15-150 I er seq. rt1ereinafter the W RPAJ ). which directed 
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resllhcd in fu rth er reductions ill impi ng('mcn l and Ctl tra inmcnt. 

II 

Si nce tile 11)7U5, R,wenswood Stat ion has been regulated by the Federnl Clean Water 

Act (seeJ] USC § ' 251 el seq,). :lIld rl'qu ircd to mainl3in a Slate Poll utant I)j sch:lrge El iminati on 

Syf;tcln (herein;d1cr SPDES) discharge permit (5ee Ee l 17-0801 el ,~(J, : ,I'e!! also 33 USC § 

13421 bl ), The SPDES permilli ng system. which the New York trite Depll ftment ofEnvironm cntal 

Conservation (he-relnnner the DEC) udminlstcfs ut the SIn!C levc l, regul ates tile discharge of 

po llutants from poi nt sourccS' (set' 33 USC § 131 1 [al). With respect 1('> cool ing waler inwkc 

structu res. thc Clean Wmcr Act provides thai c III uen! standards fo r dischnrgc5 "shall require Ihat the 

loc3tion. design. construotion, and capacity of cooling water intake structlircs reAcct tnc nesl 

feclmo/ngy tn'oi/aM.' for mi nim izi ng adverse environmen tal impact" (33 USC § 13261 b] [ernphasis 

addedJ). ' o[k s! tc~ h llOlogy avai lable," or " IJTA," is a Siandard of perfonnance established lhrougll 

detailed regli lmions promulgated by the United Slates Gllvironm cnlal Protec tion Agency {40 e FR 

125.94[a]: .)ee ElJfl?l'gy COl'!), I' Ri l'el'keep(!l', 1m' .• 556 US 208), The Clean \Vater Acl t::'qJre~ ~ I > 

provides thm st<ltes may adopt and cnforce more Sllill!,lCll t cffl uent limitati ollS OJ' slandards of 

pt:r!urmam.:t: than required by fcdt::rili law l~'ee 33 USC § 1370: Mtmder E. Pipeline Co .. I.a ' \' 

('onnecfil: lIf D e/!I. (!/T,rll'fl Pm/eclilJlt, 4R2 FJ J 19, 90 II 9 [2d (" irl), 

Whi Ie lhe S PD ES rerrniningsy.'item generally alllhor i7:cd fhe nEe 10 regu lme enli l ies 

Ihat dischnrge imo water. under rrior law ~ ,\'('e fonner En , 15-1501), tile r1F:C nlso h:ld separatc 

:-ltllhoriTy fO regulate wilhdl'llwnl.\' o f WaleI', I.e" I rae rcm,ovfl l or t8k ing ofwfl lcr from Ihe waters. of the 

-"W le. bll t only v.ilh respect \() wi t hdnl\~ a ls Tn:\de by r ublic water sllppl ier<; (~'el' Assembl y Sponso r's 

"km in Suppon. Bil l Jacket. L 20tl . ch 401: sei? uho EeL 15-1502l I6l). Howeve r, the 

"('(Jll.'illl1lj1livl' lIses of\.\ atC'!' for a~ri('.tl I HJr<-1 1. commerc ial . ,mel indu st rial p tl rpos~s remain l ed J largely 

unregulated" (/\ sscmbl)' Sponsor's Mem in Support, Bi ll Jacket, I. 20 I I, ell 40 I I emphasis added I). 

\/eighborin gsl::Jtcs. including ··Connecticut. New Jersey, Rhode Islm1d , and Massachusetts all haldJ 

programs tilal regulate[d I industrial. com mercia l and agri cuhural water "-ilhdrawals" (id.: Sec Conn 

Gen Stal §§ 22u-365 to 223-379; NJ SWt 9 58: I A- I f:lSeq.: RI Gell Laws Ii i 46. (.:h I 5.7~ Mass lien 

Laws ell 2 1 a:L 

According))" in 20 I I. the State Legis lature amended I:TL artic le 15 by enacting the 

W:Mr Resoll rccs Protection Act (see EeL 15- 1501 el ,~(>q, [hercinaner the W KP A I), v.hich directed 
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the DEC to implement a water withdrawal permitting program to regulate the use nrthestate' s water 

resources. Pursuant to the WRPA. all commercial and industrial operators of water withdrawal 

systems with a capacity to withdraw more than I 00,000 gallons per day are required to obtain a water 

withdrawal permit (see ECL 15-1501[1]; 15-1502(14]). Applicants for water withdrawal permits 

are required to submit a --proposed near term and long range water conservation program that 

incorporates environmentally sound and economically feasible water conservation measures·· (EC L 

15- l503[l][fJ). The DEC has the power to grant or deny a permit. or to grant a permit with 

conditions. and in doing so. must consider a number of statutory factors. including whether .. the 

proposed water withdrawal will be implemented in a mannerto•ensure it ,,viii result in no significant 

individual or cumulative adverse impacts on the quantity or qual ity of the water source and water 

dependent natural resources:· and whether "the proposed water withdrawal will be implemented in 

a manner that incorporates environmehtally sound and ecotiomically feasible water conservation 

measures'· (ECL 15-150312]1 f] , [gl). 

As pertinent to this appeal. with respe<.:t to existing operators of water withdrawal 

systems. the WRPA provides for the issuance or an .. initial permit" based upon an operator' s self

reported ··maximum waler withdrawal capacity" prior to the statute's effective date (ECL 15-

1501 [9]). Specifically. the statute states: "[the DEC] shall issue an initial permit, su~jecl to 

appropriate terms and conditions as required um/1:-r this article, to any person not exempt from the 

permitting requirements of this section, for the maximum water withdrawal capacity reported to [the 

DEC] ... on or before February ll5. 2012]" (ECL 15-1501[9] [emphasis added]: see 6 NYCRR 

60 I. 7f d]). The DEC's regulations implementing the WR PA state that an ··initial perm it ... includes 

all terms and conditions of a water withdrawal permit. including environmentally sound and 

economically feasible water conservation measures to promote the efficient use of supplies. and is 

subject to modification. suspension and revocation•· (6 NYCRR 601.71e]). 

III 

In order to comply with the WRPA, in 2013, TC Ravenswood applied for an initial 

permit. The DEC determined that the pennit application was not subjecl to SEQRA. In response 

to public comments that the application should be reclHssified as a Type I action under SEQRA, the 

DEC asserted that the issuance of the permit was ministerial. because ii "has no discretion but to 

issue 'initial permits' for the amount of the water withdrawals for users that were in operation and 
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the DEC 10 implement a wmer withdrawul r enn itt ing program to regulll tl! the lISC I)f'thc: slntc's w:lter 

resources. PlirsUCllt to the WRPA, all ('ommereill l and ind ustrial operators of wmer withdruwlll 

systems wi th a copacity 10 withdraw morc than 100,000 gallons pcrday arc required to obtain a water 

withdrawal permit (See EeL 15-150111 1: 15-1502[ 141). l'pplicunts ror ""<lter withdrawal permits 

are requi red to subm it a "prolXlscd near tcnn and long range water conservation program that 

incorporatcse,nvi ronmentally sound and economicall y feas ible water cOllservation measures" (EeL 

1 5 -1 5 03 [lll ~ ). The DEC has Ille power to grant Qf deny a permit. or to gl'allt a pcrl1lit wi tll 

conditions, and in doi ng so, must consider a num ber or statutory fac tors. incl udillg wlu:lht:r .. th~ 

proposed WaLer wi thd r::I \ ... a I wi ll be Ilnplemcllted in !l 111,llll1t r tu t:IISll ft' il wi II rt:sult in no signi fkanl 

indi vidual or cunH,llm i \l~ auverst: ill1pact~ Oi l the l/lI<111 lity ur l/tlil li ly oftlr~ watt:r ~()un:c and water 

depelldel It natural resourct:ii," lJnd wlu,::tlrcr "tIll: pU lposed \\o ll ter wiLhdrawNI wi tl he im plemented in 

a man ner that incorporates t!l1 vimnme nla lly sound and eCllnnmically feasihl e \W1ler conservat ion 

measure,," (Ee L 15-1 5031 21111, 19 l), 

As pertinent 10 Ihis appe:ll. with respect 10 exist ing openllors of WflIef wilhdrawa l 

systems, Ihe WRP A pluvidcs for the isslIance o f:m " il1 it ia l pennit'o based upon an operator's self

rcpOI'!ed "m[lxim\lln water wil hdrawal capacity" prio r \(t the statute' s e ffective date \EeL 15-

150 1 [9j ). Specificall y, the Slalllte states: "Ilhe DEC ] sholl i.n'/je an initial permit. slIbjal 10 

approp l'iare Il.'rm.~ and ,'()IItNI;ol/S as rt'quin.'ri umil.! /' ,hi" {WI ide. to any person (ml exempt from tbe 

permittill.3' req uirementso r lhis section, for the maximum water withdrawa l capacity reported 10 ]the 

DEC] , , , on o r befo re Februar~' 115. 20 12]" (Eel 15- 1501 /9] [emphasis addedl : set! 6 NYCRR 

60 I.7rd I), The DEC's regulations implem enting tile WR PA Slate that a n " initial permi t, , ' Includes 

all term s anti cond ition s of a water wi thdrll\val permit. includin g e nvironme nta ll y SOlilld and 

econo mica ll y feas ible \\ at~r conservation measures \0 promote the efFi cient use of supplies. and is 

subject 10 modi I1cati on. s uspens ion and ravocat ion" (6 )\fYCRR 60 I.7le D, 

III 

In order to com ply wilh the WR PA. i11101 3. TC Ravenswood applied fOfilll initial 

perm it. The DeC determined that the penn it appl ic,ation was not subject to SEQRA , In response 

tv pu blic CQlllltlCnls that tI lt: IJppl icatioll sllou ld be rcdussi lied as a Typ~ I aClio n umler SEQRA. the 

DEC asscI1ed that the ioSsu311ce or the pe rm it was min isteria l. becauoSc it " lIa:-l rio lliSCn::linn bll ! 10 

issue <initia l permils' rur the amo unt o f the waler withd rawals I'm users Ihal were in nperarion and 
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properly reported 1hcirwithdrawals to ftheDEC] as of February 15, 20 J 2." On November 15.2013. 

the DEC issued TC Ravenswood an initial permit authorizing the withdrawal of l.39 billion gallons 

of water per day. The initial permit incorporated monitoring requirements from TC Ravenswood's 

SP DES permit. and imposed several add itional c0nditions related 10 the installation of meters and 

the col lection of data regarding water withdrawals. Subsequent to the issuance of the initial permit. 

the DEC amended the initial permit to authorize the withdrawal of just over 1.5 billion gallons of 

water per day. 

The petitioners. who are nonprofit organizations dedicated to the protection of rhe 

environment and conservation of water resources, commenced this proceeding pursuant Lo CPLR 

article 78. arguing that the DEC erroneously classified the issuance of the permit as a ministerial 

action not subject to SEQRA. The Supreme Court denied the petition and dismissed the proceeding, 

concluding that the WRPA and its implementing regulations did not leave the DEC with any 

discretion to deny TC Ravenswood an initial permit. and that i{ was thus required to issue the initial 

perm it regardless of environmental concerns. The petitioners appeal. and we reverse. 

IV 

" In a CPLR article 78 proceeding to review a determination o f an administrative 

agency. the standard of judicial review is whether the determination was made in violation oflawful 

procedure. was affected by an error of law, or was arbitrary and capricious or an abuse of discretion·• 

(Matter of Wilson v New York City Dept. v.fHous. Preserv. & Dev., 145 AD3d 905. 907; see CPLR 

7803[3]). For the reasons that fo ll ow, we find thatlhe issuance of an initial permit pursuant to ECL 

15-1501 (9) is not a ministerial act and. therefore. the DEC's determination was affected by an error 

of law (see CPLR 7803[3]; Malter of 149 Glen St. Corp. vJejjerson, 140 AD3d 742. 743: cf /11/ouer 

of Long Is. Pine Barrens Socy. , Inc. v Central Pine Barrens .Joint Planning & Polil'.V Commn .. I J8 

AD3d 996, 998). 

··SEQ RA· s fundamental policy is to inject environmental considerations directly into 

governmental decision making: thus the statute mandates that '[social]. economic, an<l 

environmental factors shall be considered together in reaching decisions on proposed activities"· 

(Maller <~lCoca-Cola Bottling Co. ofN. Y. v Board ,~/"Estimate of City ofN. Y., 7'2 NY2d 674. 67lJ, 

quoting ECL 8-0103[7]). ·'The procedures necessary to fu lfill SEQ RA review are carefully detailed 
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properly rcpo l,tcd Ihci rwithdra wa ls to [Ih e D EC! as o f February 15. 20 11." On Novem ber 15.20 13. 

the DEC issued TC Ravenswood an in itial pelmit mlthorizi ng the withd rawal o f 1.39 b ill io n ga llo ns 

of \vater per day. The initial pCn11it incorporated mo nitoring requirements fro m TC Ravenswood 's 

S PDES pennil . and imposed several addit ional (,;ond itions re lated [0 tile insta llatio n o f meters alld 

the col lect ion o f data regard illg wale l' withd rawa ls. Subseque nt tu the iSSU~ l1 C t: u f the ini tia l permit . 

the DEC amended the ;llil;<l1 permilto i:lLl tllmi:t.t: the witl ldmwal o rJ u~( II\'er 1.5 hil l irln gal lons o r 

water ~r tby. 

The pClililJl1Crs. who tift! tlon prolil nrg.mi'l.::uiolls d~d il: !ut!d to ttle prfl tecl ion or the 

cnvi mnmenl and cnllservalicm n r wat cr rCSOIl rCE!.O;. eommcncC!fi lhis proceeding pun;LlBnl to CPLR 

art icle 7R. arguing Ihlll the OEe c n'onenu;;ly c l<lssilied Ihe issuance nflh e. permit as a min isteria l 

aC1 io n 110 t subjecl to SEQR A. The Suprel11i.-' CoLirt denied the pet ition and dismissed the proceed ing, 

conc lud ing thai the WRPA and its implement ing regulatio ns dId n0t leave the DEC with any 

di scre tion 10 de nyTC Ravenswood an initial pe rmit, Bnd that it was thus rcqllired to issue the in itial 

permit regard le ss or en\'irOllmenlaJ concerns. The petit ioners ~ppeal. and We re \'c rse . 

IV 

' 'In a C PLR 3I1ic le 7ft proceed ing to re view a determinat io n o r an jdministrative 

:Igency. thest:lnds rd ofj ud icill l\!view is whether the dClcnninariOIl was made in violation ol'lawful 

proc,;,."<.l urc. was affected by an error o f1aw. or was arbitrary and capric io us or a n abuseofdi scretio l1" 

('\11111I!r 0.1 Wilson" Nell' fo rk Cily U('I" . oj H (ms. l~I'{!!iC!n '. & lA''''l 145 AU3d 905. \)U7; SN C PL R 

7SU3131). For the ressons thatlo llo w. we tiod th at the issuance o r On initia l permit pursuant to EeL 

15-1 501 (9) is not 0 ministeria l act undo thcre fo re. thc DEC' s dctenni nat ion wns II tle-eted b) a n error 

on aw (s('(' CPLR n03r31: Mallc;oj'l .J1) Glell 81 CUll }' "Je!Jel':,un, 140 AD3d 742. 743: cf. .\Iallel' 

(J/LolI,f.:. 1.1" Pille l]arrcll.l' Socy. , f ill', 1/ eel/lml Pine & 11'1'(;11.1' .Ioi/11 r {mming & [Joli'J' ('oI/HIm .. 138 

(ID3d 996, 998). 

"SEQR A '5 funda mI.C ntnl pol icy is 10 inject clw irorlmcnta l co nsi dcratio ns d ircctly into 

gOve rnme ntal decision making; thu s the statute mandates that ' (sociaI J, eco nom ic. and 

env ironmenta l taclo rs sha ll be consi dered togeth er in reachi ng dec is ions o n proposed activ it ies'" 

(Maller C?fCoco·Cofa & fffing Co. of,\'. )'. \. Bowd of Eslimo/e (~rCi,y o.fN l' .. 72 NY2d 674-. 679. 

quoting EeL g·O I03 l71 ). "The procedllTcs n~cssa ry to fulfill SCQR A rev iew a re carefull y deta iled 
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in the statute and its implementing regulations, and f courtsl have recognized the need for strict 

compliance with SEQ RA requirements'' (Maller qf Oty Council lf City of Wa1ervlie1 v To-wn Bd. 

l?/'Town o(C'olonie. 3 NY Jd 508,5 15 [citations ominedl; see Mafler of King v Saratoga County 13d 

a/Supervisors, 89 NY2d 34 l . 34 7). 

·'To promote the Legislatu re' s goals, and to provide an informational tool to aid in 

the decision-111aking process. SEQ RA requites agencies to prepare an [ environmental impact 

statement] 'on any aclion they propose or approve which may have a signi ficant effect on the 

environmenC" (lncv,porated Vil. <?f' At/. Beach v Gava!as, 81 NY2d 322, 325. quoting ECL 

8-0 I 09[2]) ... [SEQRA] broadly de tines the term ·action' to include projects or activities that the 

agency either directly undertakes o r funds, pol icy and procedure-making and the issuance ofpermits, 

licenses or leases" (/ncmpora1ed Vil. ofArl. Beach v Gavalas. 8 1 NY2d al 325 Lemphasis added]: 

see ECL 8-0 I 05[ 41). When un<lenaking an action, a governmental agency (or designated .. lead 

agency" where more than one agency is involved in the decision-making process) must initially 

determine whether a proposed act ion ·'may have a significant effect on the environmenC (Maller of 

Coca-Cola B01tling Co. ofN. Y r Board n{Estimate of City c?f'N. Y. , 72 NY2d at 680; ee ECL 8-

0109(2]: see a!sv ECL 8-0111 [6]). '·tf no significant effect is found. the lead agency may issue a 

·negative declaration,' identi fying areas of environmental concern, and providing a reasoned 

elaboration explaining why the proposed action wil l not significantl y affect the environment" 

(Maller of Coca-Cola Bottling Co. ojN. Y. v Bvard qf'Es1imate ofCi1y ofN Y .. 72 NY2<l at 680; see 

6 NYC RR former 6 I 7.6(g]). However, ·•[i]fthe lead agencydetermines that there may be significant 

environmental impact, il must see to it that an environmental impact statement [hereinafter EIS I is 

prepared, which fully evaluates the potential environme111al effects. assesses mitigation measures, 

and considers alternatives to the proposed action'' (Maller qf'Cuca-Cola BolllingCo. c?f'N. r. v Board 

of'Estimate u/City cfN.Y.. n NY2d at 680; see ECL 8-010912). 141). 

To assist agencies in determining whether a proposed action may have a significant 

effect on the environment, SEQRA directs the DEC to promulgate regulations identi ~ying. inter a lia . 

.. f a]ctions or classes of actions that are likely to require preparation of environmental i111pac1 

statements,'' and "[a]ctions or classes of actions which have been determined not to have a 

significant effect on 1.he environment and which do nol require environmenta l impact statements"' 

(ECL 8-01 13[2][ c ]). In furtherance of this mandate, the DEC classifies actions as Type I. Type II, 
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in the statute lind its implement ing regu/at i(l lls, <Uld rcourtsl ha\lc n::cogn izt'd the nccd lor strict 

complillllcC witk SEQ RA fCq uirements" (.\'fflufI" ojCily ('mlllcil of('ilY (~r Walt'lT/iel \. T(lIHI Bd. 

uf TOIl'lI o/"Co/clllic. J NY 3d 508, 5 15 [citat ions omined l: SCI.' Mmler oj Kill,Q l' 8t".IIIII;;0 CUlmf), Bd, 

rifSII/Xff1';SO'·.v, 89 NV2d 34 1. 347). 

"Tu promote the Lcgislatuu: 's goa ls. IInJ to pruvide an illfllfma liu lla l tool to !lid in 

the d~isioll·mn king process, SEQRA req uires l.1gcll cic:. l(J I' rc[lare l:I l l le nvironment al impact 

slmcmcml 'Oll uny (fniolJ tlley prupu~ or <.lpp rnve which mill' ImH' a s ignili cam clTCCI 011 the 

cl1v irolmlcl lt'" (fnctlrpnralcd Vi i. u/AII. B/!m;h I' UCI\'lIJm', 81 NY2d 322. 12'i. quoling Eel 

8-0 I 0<)12]). " rS EQRA J broad ly de lines the term 'act ion ' to illl:h Idt! pro,iectS (I f activities th!ll the 

agt:I1I':Y d ther Ji rc:e tly umlcr1akesor runds, pol icy and prm:cd llrC-In;lk ing al1d ,III' i"w/lJl/l't! o/permil$. 

I iL1..:n<.,c'I or I C;l ~C~" (/t1{YJl7JOrmell Vii , of A II. Beach v GlIIYlllI.\', 8 t NY2d 8t 325 1 emph asis added I: 

J'el' PC'I R-O I05 (41l. When undenald ng an ac tion. a govemmt!lltal agency (or desi!y12ted ··Iead 

:lgencyM where mon: than one agency is ;m 'oh'cd in the decision-mak ing proccss) must init i:llJ) 

determine whether a proposed action "may have:l s ignilicanl effect on the environment'" (MlllI ll I'Oj 

Cow-Cola BOHlin},: Cfl, o/N, J: l' Bonn! nrEsl imm{! ~, Ci~" ofi'l/. y" 72 NY2d at 680; sct! EeL 8-

Olo<J I2]; sei! tlL\'O EeL 8-01 1Il6J). " If na sign ifiC3nt effect is fo und. thc Icad :lg~nc) may issue a 

' ncgative declaration: identify ing areas o r environmental concc.", and pro,·jding a reasoned 

e laboration explaining. why the proposed action \\';11 not sign ifica ntly a ffcct the. em;rQn melll" 

I Mlilier ~rl'm'(/-C/Jla SuI/ ling Co. ojN. )' v Blwrd 0/ /:.slim(J/(' oICit), ql N. Y , 72 NY2d m 680: sCc 

6 NYCRH former611 .6[gJ). However, " [ i If tile lead ttgcncydctcfl1l illcs that therc may be sign ificullt 

environmental Impact, ;t Imlst see 10 it tha t all cn\i ironmcnta l implilc t statement I hereina fter EISl is 

prepared, which fu tty evo htatcs the pOlentlll l environmcntal efreets, usscsses mitigat ion measures, 

andconsidcr5 ~l hcnlm i\ es 10 the prQposcd aClion" (Mmll'r o/(.'oc.'lI-Cul a BnllJinxCo. vlN. I: v 8Qm" 

of t \'lill/al(' II/ Cily ll/ N. r.. 72 '" Y2d at 680: SI!I! Ee L 8~O I OI)f1], ] 4lJ, 

-10 assist agencies in dctenn ining \\ihcthcr 0 proposed aClion mny ha\ie a signilicant 

cnco on the environmcnt, SEQRA directs the DECto promulgure n.."guIOlions ldcnti(ving. intCialia . 

" /aJclions or classcs o f actions dUll arc likei) 10 require preparation of environmental impact 

sta tements," and "\a lctions N classes of actions \\- hic h have bcen dctem\ ined not to have a 

s ignifi cant cfTect on the environment and whic h do not require environmental impact ~tatc=mcIlLs" 

(EeL 8-0 1 IJ I211cl), In fu n herance of lh is mandate. tilt- DEC c lassifies actions as Type J. fype II. 
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or Unlisted (see MatterofSouth Bronx Un;te! v New >'ark City Indus. Der. Agency, 115 AOJJ 607, 

609 n 4). "[A] Type I action carries wi th it the presumption that it is likely to have a significant 

adverse impact on the environment and may require an EIS" (6 NYC RR 6 I 7.4[a]L 11). Type II 

--actions have been determined noL to have a significant impacL on the environment or are otherwise 

precluded from environmental review under [SEQRA]" (6 NYCRR 6 17.5laJ). '·[A]II remaining 

actions are classified as 'un listed' actions" (Matter o_(City Cnuncil of City 1.?{Waterv!iet v Tnwn Bd. 

ofTnwn <~f'C'olonie, 3 NY3d at5 l 8 n 8). '·Type T and unlisted actions are subject to SEQ RA review, 

and Type I actions 'are more li kely to require the preparation ofan EJS than Un listed actions"· (id .. 

quoting6NYCRR 617.4ral ). 

As relevant to the case at bar. the DEC classifies ··a pro_ject or action that would use 

ground or surface water in excess of 2.000,000 gallons per day" as a Type I action (6 NYC RR 

6 l 7.4[b ][6][ii]). Ravet1swood Station has the capacity to withdraw over l .5 billion gallons of water 

per day. an amount approximately 7.50 times greater than the DEC's Type I threshold. 

I lowever, SEQRA also expressly excludes from the defin ition of'·action;· '·official 

acts of a ministerial nature, involving no exercise of discretion' ' (ECL 8-0105[5l[ii]). The DEC 

construes the words "shall issue" in ECL 15-150 I (9) to mean that the issuance of an initial permit 

to an ex isting operator is mandatory and involves no agency d iscretion. and is, therefore. a 

ministerial act The petit ioners argue that the words '·subject to appropriate terms and conditions as 

required under this a11icle .. in ECL 15-150 l (9) give the DEC the discretion to impose conditions on 

the initial pe11nit and, therefore, the issuance of an initial permit is not excluded from the definition 

of .. action" under SEQRA. We agree with the petitioners' interpretation of the statute. 

Whether a particular act ion is ministerial or discretionary depends upon the 

underlying statute or regulatory scheme (see Incorporated Vil. c!( At!. Beach v Gava/os. 81 NY2d 

at 325; Maller of Ziemba v City <!F Troy. 37 AD3d 68, 73). ''Discretionary or quasi-judicial acts 

invo lve the exercise of reasonedj udgmentwhich could typically produce different acceptable results 

whereas a ministerial act envisions direct adherence to a governing rule or standard with a 

compulsory result" (7'ungv "Tulevech, 61 NY2d 34, 4 1; see Maller ofFilmways Communications 

o.f'Syracuse v Douglas. I 06 AD2d 185, 186, a[fl 65 NY2d 878). Generally, determinations that 

involve an agency' s expertise. the application of law, and exercise of judgment are nonministerial 

(see New York Civ. Liberfie., Union v State o_f New York, 4 NY3d 175. 184; Tungo v Tulevech .. 61 
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nr Un listed (we MlIIU:r ojSoulh BrlJlt\' Un;le! \, Nl'11' }nr.\: ( 'ill ' /",111.'>'. JJev. A;:<tm:y. I 15 A D3J 607 . 

609 n 4,. " IAI Type I netion cnrri es \" ilh ill he presumption that it is likely to ha\<c il significant 

adverse impact on the environment and ma)' n.::quire an EIS" (6 1\ YCRR 617.4 la]l. I]). Type II 

"aclions have been determined no t to have a si~nitican t impact on the envi ronment or are otherwise 

precl uded from environment.:!1 review under lS EQ r~Ar (61\ yeRR 6 17.5 Ia] ). "[A] II remaining 

acl i(ln s <Ire c lussi li ed as • unlistcd ' actions" (Marte r r4( 'ilY COl/llcil !!{ ( 'ilY ojl l'{m:n'liel I' Tmt 1/ fltl. 

{~(7('11"" ojCu/!Jll it! . J NY3d at 5 18 n 8). "Type rand Uldbtl'd m.:t iumi an: Sllbjt:eltu SEQRA review. 

ilnd Type r act iOns 'arc morc lil..cl), 10 require the IJrq)ur(lti on ufa n EIS thai I Unlisu.:d actions'" (id .. 

41101ing (i NYCRR 617.4 1<1 1). 

A:; rclnanl tu tilt: ca:.t: at bar. the DEC cla~!'oi fics " f1 projl'ct or act inn that wou ld use 

W"OlIl U.I u r !'our/al.:e "!:tlcr in t"."). ct"."ss of2.000.000 gallons p ... 'f' day" as a Type 1 ac tion (6 NYCRR 

617Albll611 iiI). Rmells\\utlC:I Stat ion has thecflpacity 10 wi lhdrav. over I 5 hillion gallons of water 

pt"."r day, :111 amOI)nt appmximtl tely 750 times greater than the DEC's -I ypc I thri!iholrl. 

Ilm\e\er. SEQR..A a lso expresslye.'\cludes rrom the cJcli ni tion o j""acl ion." "officia l 

acts ofa ministerial nattlr~. involv ing no exerc ise ofdisctetion" (ECl 8-010515I1ii]). The DEC 

cOnSlntCS the \\ords "sha ll issue" in [Cl 15- 1501(9) to mean th:ll the issuance of an initial pcmlll 

\0 :m existing operato r is mandatory and imolvcs 1\ 0 agency discretion. and is.. thcrefQrc. a 

ministeria l ac\. rhe petit ioners argue thatllle ''''ords "su bject to appropriate terms and condll ions as 

re,!uircd under this article" in Eel 15- 150 J (9) £ ivc the DEC the discret ion ILl impose c(lndition s Oil 

the initia l permit and. therefore, th e issuance of an initia l permit is 110t c~clllded from the deflllitlon 

or '":-Ic tioll" unde r SEQRA . We agree wi th the petitioners ' in terpret ation of the st;)t ute. 

Whether a particular :Jction is min isteria l or di scr~,t ionar)' depends upon the 

underlying statute or regul3tory scheme (SL'C }lIcvrp()ru/ed ViI. (IrAti. Belich II GIII'oll,S, 8) NY2d 

:u 325; Malle" oj Lil! lIIbll \' City t111'O). J 7 /\U3d MI. 73). "Discretionary or quasi-judic ia l nels 

il1vo l v~ the exercise o f reasoned judgment which could t}pically produce di ITcrent acceptable results 

\\ here3S a m ifl!stc rial act envisions direct 3dhcrencc to a governing rule or standnrd 1\ ilh a 

eompulsC"u) ' result" (TtJ flKQ v Tllfn-:ch. 6 ) NY 2d 34, 4 I: see MflI/CI' o!'FifmwC/\.) CQnumm;m/iQlL\ 

OrSI'I',ICIJ')C "Duuglos. 106 AD2d 1&5, 186. u/lif 65 NYld 87&). Gcnerally. dclcnn inalions tha t 

involve an agency's expertise. the- applicati on of law. and excrcise o f j udgmcllt are non min isteria l 

(set! Nell' )'ork 0'1' Uherlif!) {JIIIVII " Slale oJ/IIew )'01'.\:. 4 'IY3d 175. I&·t Tal/go v Tllh'1 '('ch. 61 
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NY2d 34. 41 ; see also Tarlerv Stale of New York, 68 NY2d 51 I, 518-519). " [W Jhen an agency has 

some discretion, but that discretion is circumscribed by a narrow set of criteria which do not bear 

any relationship to the environmental concerns that may be raised in an EIS, its decisions will not 

be considered 'actions· for purposes ofSEQRA ·s EIS require111ents'· (Incorporated Vil. ofAtlanlic 

Reach v Guvalo . 81 NY2d at 326). 

Here, while ECL 15-150 I (9) states that the DEC '·shall issue" an initial permit to an 

existing operator for its self-reported maximum water withdrawal capacity, the statute provides that 

such initial permit is ·'subject Lo appropriate terms and conditions as required under this article:· 

Notably. the WRPA specifically provides the DEC with the power "to grant or deny a permit or to 

grant a permit 1,vith conditions'· (ECL 15-1503[2] [emphasis added]). The statutory factors that the 

DEC is required to consider when reviewing an application and imposingconditionson the permittee 

do not fend themselves to mechanical application. for instance, whether ··the proposed water 

withdrawal will be implemented in a manner that incorpotates environmentally sound and 

economically feasible water conservation measures·• (ECL I 5- I 503[2][g]) wil l almost certainly vary 

from operator to operator. or from water source to water source. The Dcc·s own regulations state 

that an ·•initial permit" must inc lude ··environmentally sound and economically feasible water 

conservation measures to promote the efficient use of supplies'' (6 NYC RR 60 I. 7l e J). Whether a 

condition is ·'appropriate·• for a given operator is a matter that falls with in the DEC"s expertise and 

involves the exercise of judgment, and, therefore, implicates matters of discretion (see New YorkCiv. 

Liberties Union v Stale ofNew York, 4 NY3d at 184; Tango " Tulevech, 61 NY2d at 41; see also 

Tarter v Stale ,!(New York. 68 NY2d at 5 18-519). 

While ECL 15-150 I (9) may be mandatory with respect to the maximum volume of 

water an operator receiving an initial pe1111it is authorized Lo withdraw, i.e., its pre-WRPA maximum 

withdrawal capacity. the statute clearly authorizes the DEC lo act in a discretionary manner with 

respect to the imposition of·'appropriate Lerms and conditions as required under [ECL article 15]." 

Thus, while the phrase "shall issue·· implies a nondiscretionary act, '"[s]tatutory language, however 

strong, must yield to what appears to be intent ion and that is to be found not in the words of a 

particular section alone but by comparing it with other parts or provisions of the general scheme of 

which it is part'· (McKinney's Cons Laws of NY. Book I , Statutes§ 97, Comment at 213 f I 971 edj). 

In I ight of our determination, the parl ies' remaining contentions have been rendered 
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NY2d 34. 4 1; see olso Tcm er l' SI(I/t'ofIVclI' 1'0rk , 68 NY2d 5 11, 5 J 8·519). "[WJhe n art agency has 

some discretion. but thut di scI"Ction is circumscl'ibcd by a narww SCI of crilCria which dn nol bear 

any relationship to th;; cllvironmental concerns Ihal may lYe raised in an £ IS. its decis i OI1~' wi ll not 

be considered ' aCI ions' lor purposes ors EQRA '5 EIS requirement::. ,. (fllcorporurf:d Vii. ,,/ .'I'{(//1I i,· 

Beach v Gm·(llas. 81 \.jY2d at 326). 

Ilen.:. "" l1il e eeL 15·150 I (9) SLUleS that the DEC "shall i s~me" all illitial pe nllilill ill I 

existin g opemtor for its sel f-reported maximum watt:r \vi thdra"",d capacity. the statute prnvidt:s lhal 

such initial permit is "subject to apllrupriat t: temlS and wilailiu Il 5 us n;quirl.'"lJ ulHh:r lilis anide:' 

Notably. tht: Wf{P/\ spt"r.:ificall) prU\' iclt::~ the DEC with the power "10 grant or deny a pennil or 10 

gralLl a pen nit with mndi, ions" (Ee L 15-1 503 [21 r emflha~is addtXl]). The ,lall ll or), i1:1Clors thm the 

DEC is 1"(:4u in:d III LUfisiutr \\ 111.:11 rt:vicwin g.an urp lio ll ion Hnd i mposi ngcondit ions on the permittee 

do 110t lend thelll~e l"es to mecha nica l arp licllliOIl_ For instn llce, whetl,er ··the propo3ed \Armer 

wilhdnnval wi ll be implemented in a manner 111m incorporales environmentall y sound llnd 

ecollom iCfl lly re;-lsibl e wmerconserval ian m~3sures" (EeL I 5-1503[2] [gJ) ~\li l l :11111051 certainl y "'ary 

from operator to ope-ralOr, or ITom water source 10 water source. The DEC's own regui:ttiuns state 

that an "initial permit" mtlst includl! "environmentally sound and economically ferl siblc wate r 

consen '31iOll IllcasUtL-'S 10 promOlc the emdenl use or supplies" (6 NYC RR 60 I .7l e I). Whether a 

condition is "appropriate" ror a given operatol' is a matter Ihm fall s within the Uf:C"s expertise and 

in volves the c.\:ercisc ofjudgmcllt. and. therefore. implicates matters or d isc retion (see New York ( 'iv, 

Lihel'/;es Unioll I' Stale 0rNew fork, 4 '1Y3d at 184: Tango l' TII/el'l!ch, 61 NY2d 31 4 1; Sl'e £Ils<J 

Tarl eI' II S(tIIll vi Nell' YO/·k. 68 NYld at 5 18-5 19). 

Wh ile EeL 15-15U 1(9) may be mancbtory \\ith respect to the maximum v('I lull1e of 

water an operaror receiving DIl initial permit is autho rized towithdnl\\'. i.e,. its pre-WRPA mllx imulll 

witll (J r{m'nl cap3city. the s tatute c lcarly ou thoril'cs the DEC to uc! in II discreti onllr) munner with 

respeCl l'Q the imJXIsition or"oppropriate terms and cond it ions as required under rEel anide 15 1:' 

Thus, whi lc the phrase "sha ll issue" im plies a nondiscretionary ncl. " rs ltnlulol)' language, howcver 

Strong, muSt yield to whnt appears to be intent ion and thfll is to be rOlilld not ill the words of <l 

parl ieul llr seclion a lone bU I by comparing it \\'ith other pntts. or pro\'is i()n.s o f the genera l scheme of 

which it is plIrt"" (McKinney's Cons Laws of NY. Book I, StatUiCS § 97, Comment at 21 3 r 1971 cdj). 

In light of our dcterlllinUlion. the pUl1ic::;' remaining contentions h<lve been n:ndcnxl 
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academic. 

Accordingly. the initial permit. as amended. must be annu lled. and the matter 

remitted to the DEC for further proceedings on TC Ravenswood·s perm it application in nccordnnce 

w ith SEQ RA. Therefore, the judgment is reversed. on the law. that branch or the petition which was 

to annul the determination dated November 15. 2013, as amended March 7, 2014. ls granted. the 

petition is othet·wise denied as academic, and the matter is remitted to the DEC for further 

proceedings in accordance herewith. 

HALL, J.P., AUSTl'N and SGROI. JJ., concur. 

ORDERED that the judgment is reversed, on the law. with one bill of costs. that 
branch of the petition which was to annul the determination dated November 15.2013, as amended 
March 7.20 14. is granted, the petition is otherwise denied as academic. and the matter is remitted 
to the New York State Department of Environmental Conservation for further proceedings in 
accordance herewith. 

January l 0. 20 18 

ENTER: 

prilanne Ago~i!J, 
Clerk of the Court 
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academic.. 

Accordi ngly. the in itia l permit. as am ended. must be annu lled. and the matter 

rcm iued jOlhe DeC for furtncr procecoings on TC Raven:s\vood' s rermit application in accord:lIlC~ 

with SCQRA. Therefore. lhe judgmcll l j !'i reversed. On the Jaw. thai branch ol'the pdition whicll ~\ a~ 

to anllul the Jtlel1ll in at iQrl dated November 15. 2013. <I:; aHu;:mli:d MardI 7. 201 4. i~ granted. the 

peti ti ol! is otherwise denieJ as acadenlit, and tilt: lll<lller is R:lTIi llt.:u III the nEC' ror fll n her 

pru~::t:\::cl il l ~S ill accordmu;c.llcrcwith. 

HALL, J.P .. AUSTIN and SGRO I. .IJ.. concur. 

ORDEREO IIl:11 the judgment is reversed. nn the lav.. wilh onl! bi ll orcosls. thaI 
branch or lhe peti tion whi ch wus to ililnuline dct-crminalion dated November 15. 20 13. as <unended 
\1arch 7, :W J 4, is granted. the pel il ion is olh\!fWise denied as academic. and the mmter is rt'milled 
10 lhe New York STme l)cp,o·lrrmcm or EnvirOll menta l Conservation for further proceedings in 
accorclclll(;c hl:rewilh. 

ENT ER, A.A. /J. rI, _ .L -

~=LO+~HtL) 
Clerk o rlhe Coml 
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At a Term of Supreme Court held in 
and for the County of Jefferson, 
in the City of Watertown, New York 
on the 13th day of January, 2011. 

:c PRESENT: HONORABLE HUGH A. GILBERT 

)> 

Supreme Court Justice 

STATE OF NEW YORK 

SUPREME COURT COUNTY OF JEFFERSON 

WIND POWER ETHICS GROUP, 

Petitioner-Plaintiff, 

- vs -

PLANNING BOARD OF THE TOWN OF CAPE 
VINCENT, and RICHARD EDSALL, TOM RIENBECK, 
GEORGE MINGLE, ANDREW BINSLEY and 
KAREN BOURCY, in their capacities as planning 
board members, 

Respondents-Defendants, 

-and-

ST. LAWRENCE WINDPOWER, LLC, 

Respondent-Defendant. 

MEMORANDUM 
DECISION AND ORDER 

Index No. 2010-2882 

RJI No. 22-10-0990 

Article 78 of the New York Civil Practice Law and Rules provides an 

expeditious and essentially uniform procedure for judicial review of challenges to 

action or inaction by agencies and officers of State and local government. The 

challenges asserted by the Wind Power Ethics Group stem from a State law 

EXHIBIT H — WIND POWER ETHICS GROUP V. PLANNING BD. OF TOWN OF
CAPE VINCENT, NO. 2010-2882 (SUP. CT., JEFFERSON CNTY., JAN. 26, 2011) [A988 -

A994]
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At a Term of Supreme Court held in 
and for the County of Jefferson, 
in the City of Watertown, New York 
on the 13th day of January, 2011. 

:r PRESENT: HONORABLE HUGH A. GILBERT 
Supreme Court Justice 

STATE OF NEW YORK 

SUPREME COURT COUNTY OF JEFFERSON 

WIND POWER ETHICS GROUP, 

Petitioner-Plaintiff, 

- vs -

PLANNING BOARD OF THE TOWN OF CAPE 
VINCENT, and RICHARD EDSALL, TOM RIENBECK, 
GEORGE MINGLE, ANDREW BINSLEY and 
KAREN BOURCY, in their capacities as planning 
board members, 

Respondents-Defendants, 

-and-

ST. LAWRENCE WINDPOWER, LLC, 

Respondent-Defendant. 

MEMORANDUM 
DECISION AND ORDER 

Index No. 2010-2882 

RJI No. 22-10-0990 

Article 78 of the New York Civil Practice Law and Rules provides an 

expeditious and essentially uniform procedure for judicial review of challenges to 

action or inaction by agencies and officers of State and local government. The 

challenges asserted by the Wind Power Ethics Group stem from a State law 
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involving environmental review. 

Article 8 of the New York Environmental Conservation Law is entitled 

"Environmental Quality Review". Commonly known as the State Environmental 

Quality Review Act or SEQRA, it and its implementing regulations establish a 

procedure framework designed to incorporate the consideration of environmental 

factors into the existing planning, review and decision-making process of State, 

regional and local government agencies at the earliest possible time so as to 

:1> minimize to the greatest degree possible the adverse environmental consequences 

of any project that is approved. Aldrich vs. Pattison, 107 AD2d 258, 263 (1985). 

SEQRA and its implementing regulations require agencies to act and choose 

alternatives which, consistent with social, economic and other essential 

considerations, to the maximum extent practicable, minimize or avoid adverse 

environmental effects. ECL 8-0109 (1); E.F.S. Ventures Corp. vs. Foster, 128 

AD2d 28, 34 ( 1987). The record must establish that Respondents complied, both 

procedurally and substantively, with the provisions of the State Environmental 

Quality Review Act (ECL Article 8). McCaffrey vs. Board of Estimate, 130 AD2d 

465 (1987). 

Challenges involving a failure to follow SEQRA are maintainable in an 

Article 78 proceeding. Matter of Save the Pine Bush vs. Planning Bd. of City of 

2 
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environmental effects. ECl 8-0109 (1); E.F.S. Ventures Corp. vs. Foster, 128 
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Article 78 proceeding. Matter of Save the Pine Bush vs. Planning Bd. of City of 

2 
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Albany, 70 NY2d 193, 203 (1987). It is not the role of the Court to weigh the 

desirability of any action or choose among alternatives, however, but to assure that 

the agency itself has satisfied SEQRA procedurally and substantively. Akpan vs. 

Koch, 152 AD2d 113, 118 (1989). 

Entitling itself as a Petitioner-Plaintiff this Wind Power Ethics Group 

files an October 26, 2010 Petition and Complaint in which (1) a first cause of action 

asserts a failure to take a "hard look" at potential environmental impact; (2) a 

► second cause of action of a failure to undertake "coordinated review" pursuant to 

SEQRA; (3) a third cause of action of failure to consider public comments pursuant 

to SEQRA; (4) a fourth cause of action of failure to consider cumulative impacts; (5) 

a fifth cause of action of conflict of interest violations; and (6) a sixth cause of 

action of violations of the Town of Cape Vincent Code of Ethics. 

In its judicial review of an agency's substantive determination on 

environmental matters, without determining the merits of the project, the Court is 

obliged to determine whether the agency has complied with the applicable law, 

identified the relevant areas of environmental concern, taken a "hard look" at them 

and made a reasoned elaboration of the basis for its determinations. Matter of 

Jackson vs. New York State Urban Dev. Corp., 110 AD2d 304, 308-309 (1985), 

affirmed 67 NY2d 400 (1986). 
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asserts a failure to take a "hard look" at potential environmental impact; (2) a 

:to second cause of action of a failure to undertake "coordinated review" pursuant to 

SEQRA; (3) a third cause of action of failure to consider public comments pursuant 

to SEQRA; (4) a fourth cause of action of failure to consider cumulative impacts; (5) 

a fifth cause of action of conflict of interest violations; and (6) a sixth cause of 

action of violations of the Town of Cape Vincent Code of Ethics. 

In its judicial review of an agency's substantive determination on 

environmental matters, without determining the merits of the project, the Court is 

obliged to determine whether the agency has complied with the applicable law, 

identified the relevant areas of environmental concern, taken a "hard look" at them 

and made a reasoned elaboration of the basis for its determinations. Matter of 

Jackson vs. New York State Urban Dev. Corp., 110 AD2d 304, 308-309 (1985), 

affirmed 67 NY2d 400 (1986). 
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Therefore, one of the pre-requisites is that the local agency take a 

"hard look" at the relevant areas of environmental concern. E.F.S. Ventures Corp. 

vs. Foster, 128 AD2d 28, 38 (1987); reversed on other grounds 71 NY2d 359, 367 

(1988); Matter of Briarwood Community Assoc. vs. City of New York, 147 

AD2d 639, 639-640 (1989). The "hard look" standard does not authorize a Court to 

conduct a detailed de novo analysis of every environmental impact of, or alternative 

to, a proposed project which was included in, or omitted from, an environmental 

impact statement. Matter of Schiff vs. Board of Estimate of City of N. Y., 122 

AD2d 57, 59 (1986). The issue is whether a "hard look" was taken. Matter of 

Main Seneca Corp. vs. Erie County Indus. Dev. Agency, 125 AD2d 930, 931 

(1986). The issue is whether the administrative agency made a thorough 

investigation of the problems involved and reasonably exercised its discretion. 

Matter of New Scotland Ave. Neighborhood Assn. vs. Planning Bd. of City of 

Albany, 142 AD2d 257,263 (1988). Before an agency has made a finding of 

nonsignificance pursuant to SEQRA, has it identified the relevant areas of 

environmental concern, taken a "hard look" at them, and made a reasoned 

elaboration for the basis of its declaration? Matter of Fernandez vs. Planning Bd. 

Of Vil. of Pomona, 122 AD2d 139, 140-141 ( 1986). 

The determination of the Planning Board of the Town of Cape Vincent 

being challenged is a September 15, 2010 Resolution adopting and accepting the 
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statement of SEQRA findings by a vote of 3-0 with two abstentions. This Court 

concurs with Respondents that the abstentions negate any potential of conflict or 

ethics that may have been asserted in the Fifth and Sixth causes of action of the 

Petition and Complaint. A review of the one hundred fourteen (114) page 

statement of SEQRA findings attached to the Resolution and incorporated therein 

by reference, the contents of the four bankers' boxes of records and proceedings 

submitted to the Court and the persuasive legal and factual arguments by counsel 

for Respondents establishes to this Court that the requisite environmental SEQRA 

review was undertaken and completed. 

Furthermore, Respondents here raised a significant and fatal issue 

concerning Petitioner's standing to pursue the SEQRA claims. Wind Power Ethics 

Group is the only Petitioner in this proceeding. No individual members were named 

or joined. In order to establish that it has the requisite organizational standing, 

Wind Power Ethics Group was required to establish "that at least one of its 

members would have standing to sue, that it is representative of the organizational 

purposes it asserts and that the case would not require the participation of 

individual members." New York Association of Nurse Anesthetists vs. Novello, 

2 NY3d 207,211 (2004). Whether Wind Power Ethics Group is an unincorporated 

association or a limited liability company as it now claims, we must 

concur with Respondents that it failed to prove that it had standing to pursue the 

claims made herein. 
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Petitioner's allegations concerning standing are found in paragraphs 

8, 9, 25 and 26 of the Petition. We concur with Respondents that while these 

conclusory allegations may be sufficient to state a claim of standing, Petitioner has 

failed to establish standing. Matter of No/sen Corp. vs. Ontario County Board of 

Supervisors, 295 AD2d 924 (2002); Matter of Piela vs. Van Voris, 229 AD2d 94 

(1997). 

Unlike the Petitioner in Matter of Wind Power Ethics Group, et ano 

vs. Town of Cape Vincent TBA, (Index No. 07-0789) previously decided by this 

Court, the Petition herein was not accompanied by sworn affidavits of any individual 

members. We concur with Respondents that the adjudication of this proceeding 

required the participation of individual members who Petitioner failed to join. 

Matter of Citizens Organized to Protect the Environment vs. Planning Board 

of the Town fo Irondequoit, 50 AD3d 1460 (2008). The submission of Affidavits 

of John Byrne, Clifford Schneider, Albert Bowers Ill and Michael Bell in Reply does 

not cure the defect in the Petition or confer standing. Jackson Cutler vs. Long, 2 

AD3d 590 (2003); Hoyte vs. Epstein, 12 AD3d 487 (2004). 

It is not our role to substitute our Judgment for that of the Planning 

Board. Akpan vs. Koch, 75 NY2d 561 (1990). Having found that the Planning 

Board fully complied with the procedural and substantive requirements of SEQRA 

it is 
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THEREFORE, it is 

ORDERED, ADJUDGED AND DECREED that the Petition is 

respectfully denied and dismissed. 

Dated: January :).b , 2011 
at Watertown, New York 

ENTER · 
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Dated: 
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STATE OF NEW YORK 
SUPREME COURT COUNTY OF YATES 

In the Matter of the Application of 

SIERRA CLUB, COMMITrEE TO PRESERVE 
THE PfNGER LAKES by and in the name of 
PETER GAMBA, its President; COf\LITION TO 
PROTECT NEW YORK by and in the name of 
KATHRYN BARTHOLOMEW, its Treasurer; and 
SENECA LAKE GUARDIAN, A 
WATERKEEPER AFFILIATE by and in the name 
of YVONNE TAYLOR, its Vice President, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules 

Petitioners, 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL 
SECCOS, COMMISSIONER, GREENIDGE 
GENERATION, LLC, and LOCKWOOD HILLS, LLC, 

Respondents. 

NYS OFFICE OF THE ATTORNEY GENERAL 
RECEIVED 

ENVIRONMENTAL PROTECTION BUREAU 
ALBANY 

DECISION 
Index No. 2017-0232 

Petitioners brOLight this application by way of a Notice of Petition and Verified~Petition 

challenging the issuance of two permits to Respondent Greenidge Generation ("GGLLC") on 

Septem bcr 11, 20 I 7. The challenges lor each permit focus on both the alleged violations of the 

Environmental Conservation Law and respondent New York State Department of Environmental 

Conservation's ("DEC") State Environmental Quality Review Act ("SEQRA") determinations. 

Both GGLLC and the DEC have answered the Petition 1• 

I The issue of standing has been resolved by the parties and will not be addressed. 
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Respondents. 

NY:; OFFICE OF THE ATTORNEY GENERAL 
RECEIVED 

ENVIRONMENTAL PROTECTION BUREAU 
ALBANY 

DECISION 
Index 1\'0. 2017·0232 

Petitioners brolight this application by way of a Notice of Petition and Verified·Petition 

challenging the issu<lllcL: of two permits to Respondent Greenidge Generation ("GGLLC") on 

September 11,2017. The challenge~ lorcaeh permit tOt:llS on both the alleged violations of the 

Environmental ConservaTion Law and respondent New York State Department of Environmental 

Conservation's ("DEC") State Environmelltal Quality Review Act ("SEQRA") determinations. 

Both GGLLC and the DEC have answered the Petition'. 

I The issue of sian ding has been resolved by the parties and willllOl be ,"ldressed. 



As a preliminary matter, this Court previously issued a Decision regarding the challenge 

to the SEQ RA review in conjunction with the claim that the issuance of air permits to GGLLC 

was in error (the Greenidge [ action). Following the determination that the air permits were, in all 

respects properly issued, the present Petitioners filed this action challenging the issuance of the 

Water Withdrawal Permit and the SPDES permit. 

Following oral argument of the case on May 22, 2018, Respondent GGLLC submitted a 

number of documents related to Petitioners' motion practice at the Appellate Division, Fourth 

Department in Petitioners' appeal from this Court's order in the Greenidge I action. Petitioners 

objected to the submission on the ground that they were improper and untimely. 

FINDINGS OF FACT 

The Greenidge Station ("the Facility") is an electric generating facility located in the 

Town of Torrey, Yates County, New York. It currently consists of one 107 megawatt generating 

unit, known as Unit 4, which historically operated as a coal-fired power plant. The Facility was 

initially constructed in the 1930s. The plant was built to use once-through condenser cooling, 

taking water withdrawn from Seneca Lake to cool the turbines and then discharge the water into 

the Keuka Outlet, upstream from Seneca Lake. Unit 4 was installed in 1953. In 1999, the facility 

and the Lockwood Ash Disposal Site ("LADS"), located across NYS Route 14 from the Facility, 

were acquired by AES AEE2, LLC. 

On January 29, 20 I 0, the DEC renewed the SP DES permit for the Facility effective 

February I, 20 I 0. The permit required various reports in compliance with 6 NYC RR 704.5. 

Following an Impingement and Entrainment Characterization Study, the DEC issued a 

modification to the SPDES permit. 
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In September 2010, AES AEE2, LLC, notified the New York State Public Service 

Commission that the Greenidge Unit 4 would be placed in protective lay-up status in March 

2011. In May 2011, a lay-up plan for LADS was submitted to the DEC. 

In December 201 I, AES AEE2, LLC and its parent company, AES Eastern, filed for 

Chapter 11 bankruptcy. Petitioners allege that in September 20 I 2, AES AEE2, LLC indicated in 

bankruptcy papers that the Facility would be permanently retired and transferred to a salvage 

company to dismantle. Thereafter, AES J\EE2, LLC sought permission to sell the Facility to 

GMMM Holdings 1, LLC. In October 2012 the sale was approved by the bankruptcy court. On 

January 15, 2013, the SPDES permit for the Facility, then held by AES Eastern, was transferred 

to GMMM Greenidge LLC, a subsidiary of GMMM Holdings. In March of 2013, AES AEE2, 

LLC deeded certain property to GMMM Greenidge and additional adjoining property to GMMM 

Lockwood LLC, also a subsidiary of GMMM Holdings. In May 2013, GMMM Greenidge 

applied to the DEC for a water withdrawal permit for the Facility. 

In February and March of 2014, GMMM Greenidge was sold to Atlas Holdings and 

renamed Greenidge Generation, LLC (GGLLC). At the same time, GMMM Lockwood, LLC 

was sold and renamed Lockwood Hills, LLC. 

On May 16, 2014, GGLLC submitted an air permit application for the Facility. 

Thereafter, in August 2014, GGLLC applied to renew the SPDES permit for the Facility. One 

year later, in August 2015, the DEC published notices that GGLLC had applied for air permits, 

water withdrawn! permits and a renewal of the permit. The notice for the renewal of the SPDES 

permit indicated that the DEC was proposing n department-initiated modification to the SPDES 
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permit. The notice further indicated that the DEC, as lead agency, had determined that the entire 

project was a Type I action and \Vould not have a significant impact on the environment. 

Jn September 20 I 5, petitioner Committee to Preserve the Finger Lakes filed comments 

wi_th the DEC opposing all three permits. Specifically, Petitioners objected to the permits 

contending that had the applications been treated as applications for new permits, additional 

permit conditions would have been imposed. Petitioners further opposed the issuance of the 

petitions on the basis that the DEC failed to take a hard look at the environmental impacts of 

resuming operation at the Facility. 

On June 29, 20 I 6, the DEC issued an Amended Negative Declaration covering the 

SPDES permit. On September 11, 2017, the DEC issued the water withdrawal permit ai'ld 

SPDES permit to GGLLC. The water withdrawal permit authorizes the withdrawal of 

139,248,000 gallons of water per day from Seneca Lake. The SP DES permit authorizes the 

discharge of 134,000,000 gallons of water per day into the Keuka Outlet. The permit requires the 

installation of wedge-wire screens and variable speed drives. 

CONCLUSIONS OF LAW 

Petitioners commenced this proceeding challenging certain actions of the Respondent 

DEC. The "review of an agency determination that was not made after a quasi-judicial hearing is 

limited to consideration of whether the determination was made in violation of lawful procedure, 

was affected by an error of law, or was arbitrary and capricious or an abuse of discretion" 

(Moller of Horpur v Cassano, 129 AD3d 964, 965, Iv denied 26 NY3d 9 I 6; see also Town of 

Marilla v Travis, I 5 I AD3d 1588, 1589). 

PETITIONERS' FIRST CAUSE OF ACTION 
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As a first cause of~ action. Petitioners contend that the Water Withdrawal Permit dated 
I • 

September 11, 20 I 7 was issued in error. Specifically, Petitioners contend that the DEC should 

have considered the Water Withdrawal Permit application as an application for a new withdrawal 

rather than treating GGLLC as an existing user. Petitioners also conte_nd that the DEC failed to· 

consider the environme1ital impacts of the permit and failed to set appropriate conditions in 

issuing the permit. 

As noted above, ~he Facility operated as a coal burning electric generating station since 

the 1930s. Althougl1 the Facility ,vas placed in protective lay-up in March of 2011, on January 

16, 2012, the Facility's water withdrawals were reported to the DEC pursuant to ECL 15-1501(9) 

which provides, 

The department shall issue an initial permit, subject to appropriate 
terms and conditions as required under this article, to any person · 
not exempt from the permitting requirements of this section, for 
the maximum water withdrawal capacity reported to the 
department pursuant lo the requirements of title sixteen or title 
thirty-three of this article on or before February fifteenth, two 
thousand twelve. 

Therefore, the DEC issued the initial permit to GGLLC as an existing user. 

The DEC's interpretation of ECL I 5-1501(9) as mandating the issuance of an initial 

permit to any person who reported the maximum water withdrawal capacity before February 15, 

2012 was not irrational or unreasonable. "Where the interpretation of a statute or its application 

involves knowledge and understanding of underlying operational practices or entails an 

evaluation of factual data and inferences to be drawn therefrom the courts regularly defer to the 

governme11tal agency charged with the responsibility for administration of the statute. If its 

interpretation is not irrational or unreasonable, it will be upheld" (Kurcsics v Merchants A-flll. Ins. 
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Co., 49 NY2d 451, 459). Here, the requirement of ECL 1501 (9) was for reporting of water 

' \Vithdrawal capacity. Had the legislature intended to consider only facilities that were operating 

as of February 15, 2012, the reporting requirement would have been for actual gallons 

withdrawn, and not for capacity. 

Petitioners further contend that even had the DEC properly determined that GGLLC was 

an existing water user, the DEC erred in !'ailing to impose adequate conditions on the Water 

Withdrawal Permit. The DEC does not dispLite that it was entitled to place appropriate terms and 

conditions on the permit but does dispute that it was required to satisfy the requirements of ECL 

15-1503. ECL 15-1503 requires the DEC to consider several factors when deciding whether to 

grant a permit, deny a permit or grant a permit with conditions. Those factors include whether 

"the proposed water withdrawal will be implemented in a manner to ensure it will result in no 

significant individual or cumulative adverse impacts on the quantity or quality of the water 

source and water dependent natural resources," and whether "the proposed water withdrawal will 

be implemented in a manner that incorporates environmentally sound and economically feasible. 

water consen1ation measures" (ECL 15-1503 [2] [f], [g]). 

In Sierra Club v Martens ( 158 AD3d 169 [2d Dept 2018]), the Second Department cited 

the consideration and application of the factors set forth in ECL 15- I 503(2) as a reason why the 

issuance of an initial water withdrawal permit is a Type II action under SEQRA. The Court noted 

that the DEC is required to consider the factors set forth in ECL 15-1503. 

This Court finds that the DEC was required to consider the factors set forth in ECL I 5-

1503. However, it is clear from the record that the DEC did consider the factors set forth in ECL 

15-1503 when it placed permit conditions "including environmentally sound and economically 
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feasible water conservation measures to promote the efficient use of supplies" (6 NYCRR 

601.7). The conditions placed on the Water Withdrawal Pen11it, including the installation of 

meters, water auditing, and reporting of audits and leaks as well as the "Incorporation of the 

Cooling Water SPDES Water Conservation and Fisheries Protection Measures," satisfied the 

requirements of both ECL 15-1503 and 6 NYCRR 601.7. 

Petitioners' contention that the DEC's failure to consider wet closed-cycle cooling as a 

viable alternative in the issuance of the water withdrawal permit violates the Water Supply Law 

is without merit. As discussed below, the closed-cycle cooling system is only an absolute 

requirement for new facilities. Furthermore, and again, as discussed below, the alternative 

conditions placed on the SPDES permit present equivalent results to closed-cycle cooling. 

Petitioners' attempt to compare the permits and conditions of an unrelated project to-the permits 

issued in relation to the Facility arc unpersuasive. The DEC considers the Best Technology 

Available on a "site specific, case by case basis" (Commissioner's Policy on Best Technology 

Available [sp-52], Record, 729). 

The issuance of the Water Withdrawal Permit was not arbitrary and capricious, or an 

abuse of discretion and the Petitioners' first cause of action is dismissed. 

PETITIONERS' SECOND CAUSE OF ACTION 

Petitioners contend that the DEC failed to comply with SEQRA \Vhen it determ_ined that 

the Water Withdrawal Permit constituted a Type II action. The DEC contends that even though 

the issuance of the Water Withdrawal permit was considered a Type II action, the entire project 

was reviewed as a Type I action and a negative declaration was properly issued. 
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feasible water conservation measures to promote the efficient use of supplies" (6 NYCRR 
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Cooling Water SPDES Water Conservation and Fisheries Protection Measures," satistied the 
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Petitioners' contention that the DEC's failure to consider wet closed-cycle cooling as a 

viable alternative in the issuance of the water withdrawal permit violates the Water Supply Law 

is without merit. As discussed below, the closed-cycle cooling system is only an absolute 

requirement for new facilities. Furthermore, and again, as discussed below, the alternative 

conditions placed on the SPDES permit present equivalent results to closed-cycle cooling. 

Petitioners' attempt to compare the pellllits and conditions of an unrelated project to .the permits 

issued in relation to the Facility arc unpersllasive. The DEC considers the Best Technology 

Avail<lble on a "site specific, case by case basis" (Commissioner'S Policy on Best Technology 

Available [sp-52], Record, 729). 

The issuance of the Water Withdrawal Permit was not arbitrary and capricious: or an 

abuse of discretion and the Petitioners' first cause of action is dismissed. 

PETITIONERS' SECOND CAUSE OF ACTION 

Petitioners contend that Ihe DEC failed [0 comply with SEQRA \Nhen it determ.ined Ihal 

the Water Withdrawal Permit constituted a Type II action. The DEC contends that even though 

the issuance of tile Water Withdrawal pet'lllit was considered a Type II action, the entire pro.iect 

was reviewed as a Type I action and a negative declaration was properly issued. 
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As a prelimi1rnry njatter, "[a] four-month statute of limitations is applicable to allegations 
I 
I 

of SEQ RA violations" (Malter of Eadie v Town Bd of Town <d'N Greenbush, 22 AD3d I 025, 

I 027, affd. 7 NY3d 306). The question is whether the fourth-month statute of limitations 

commenced when the negati<•e declaration was issued as respondent Greenidge contends or 

whether it commenced when the DEC issued the Water Withdrawal Permit and SPDES Permit as 

Peti.tioners contend. 

In Eodie v Town Bel. <~/Town <d'N Greenbush (7 NY3d 306, 317), relied upon by the 

Petitioners, the Court of Appeals cited two factors in determining when the statute of limitations 

begins to run. The Court noted that in cases involving the enactment of legislation, the four

month period commences with the date of enactment of the legislation, ai1d not the issuance of 

the SEQ RA findings. The Court also found that where "the completion of the SEQ RA process 

was the last action taken by the agency whose determination petitioners challenged," the running 

ol' the four months begins upon the issuance of the SEQ RA findings. The Eadie case does not 

directly answer the question presented here, that is, when does the statute of limitations begin to 

run where there is no legislation to be enacted and where the SEQRA determination is not the 

"last action taken by the agency." This Court is persuaded by the fact that the DEC was required 

to issue several permits following the negative declaration before the petitioners suffered harm 

and therefore, the statute of limitation did not begin to run until the DEC issued the permits (see, 

Town of Marilla v Travis, 49 Misc3d I 203(A), c!{fd, 151 AD3d 1588) and Petitioners'· SEQRA 

claims are not time barred. 

Furthermore, Respondent GGLLC contends that Petitioners' SEQRA claims are barred 

by the doctrine of resjudicalCI. In the previous Greenidge Decision, this Court stated, 

8 

A-1002

As a preliminary njatter, "[a] four-month statute of limitations is applicable to allegations 
[ 

I 

of SEQRA violations" (Maller o.lEadie v Towl1 Bd afT()wl1 olH Greenollsh, 22 AD3d 1025, 

1027, (li(d. 7 NY3d 306). The question is whether the fourth-month statute of limitations 

commenced when the negati<'e declaration was issued as respondent Greenidge contends or 

whether it commenced when the DEC issued the Water Withdrawal Permit and SPDES Permit as 

Peti'tioncrs contend. 

In Eadie v Town Bd 4TulI'I1 4N Greenhush (7l\Y3d 306, 317), relied upon by the 

Petitioners, the Court of Appeals cited two factors in determining when the statute of limitations 

begins to fun. The Court noted that in cases involving the enactment of legislation, the four-

1110nth period commences wi th the date of enactment of the legislation, aild not the issuance of 

the SEQRA findings. The Court also found that where "the completion of the SEQRA process 

was the last action taken by the agency whose determination petitioners challenged," the running 

or the four months begins upon the issuance of the SEQRA findings. The Eadie case does not 

directly ,ll1swer the question presented here, that is, when does the statute of limitations begin to 

run where there is no legislation to be enacted and where the SEQRA determination is not the 

"last action taken by the agency." This Court is persuaded by the fact that the DEC was required 

to issue several permits following the negative declaration before the petitioners sutTered harm 

and therefore, the statute of limitation did not begin to run until the DEC issued the permits (see, 

Town o.fMarilla v TI'avis, 49 Misc3d 1203(A), a{(d, lSI AD3d1588) and Petitioners"SEQRA 

claims are not time barred, 

Furthermore, Respondent GGLLC contends that Petitioners' SEQRA claims are barred 

by the doctrine or resjudicuw. In the previolls Gr-eenidge Decision, this Court stated, 
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"Petitioners' request to annul Respondent DEC's SEQRA finding and June 28, 2016 negative 

declaration is also denied. A review of the findings contained in this decision finds that 

Respondent DEC followed the law and its decision was not arbitrary, capricious or an abuse of 

discretion." 

Petitioners contend that the doctrine of resjudicata cannot be applied because there is an 

additional party in the present proceeding and because the claims in the previous proceeding 

involved permits that are different from the permits being challenged in the present action. 

Petitioners' claims in the second and fourth causes of action challenge not the issuance of the 

permits but the way the SEQRA review was condticted and the conclusions reached from the 

SEQ RA review. Tbe fact that the issuance of the permits was the manifestation of the "harm" 

suffered by the Petitioners does not change the fact that the SEQRA review challenged in 

Greenidge I is the same as that challenged in the present action. Therefore, with respect_ to the 

Petitionc!·s involved in that case, the challenge to the SEQRA review is barred by the doctrine of 

resjudicoro. Due to the fact that the present action involves a Petitioner that was not a pariy to 

the prior action, this Court will discuss the merits of Petitioners' claims as if there was no res 

j11dicara preclusion. 

Under SEQ RA, actions are classified a Type I, Type 11 or Unlisted (see 6 NYCRR 

617.2[ai], [aj], [ak]). Type I actions are those actions that "may have a significant adverse impact 

on the environment and require the preparation of an ElS" (6 NYCRR 617.4[a][l]). Type II 

actions are activities that "have been determined not to have a significant impact on the 

environment or are otherwise precluded from environmental review under Environmental 

Conservation Law, article 8" (6 NYCRR 617.S[a]). Unlisted actions are "all actions not 
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"P~titioners' request to annul Respondent DEC's SEQRA finding and June 28, 2016 negative 

declaration is also denied. A review orthe tindings contained in this decision finds that 

Respondent DEC followed the law and its decision was not arbitrary, capricious or an abuse of 

discretion." 

Petitioners contend that the doctrine of resjudica(a cannot be applied because there is an 

additional party in the present proceeding and because the claims in the previous proceeding 

involved permits that are different from the permits being challenged in the present action. 

Petitioners' claims in the s~cond and fourth caus~s of action challenge not the issuance of the 

permits but the way the SEQRA review was condllcted and the conclusions reached from the 

SEQRA. review. The lact that the issuance of the permits was the mani festation of the ;;harm" 

suffered by the Petitioners does not change the fact that the SEQRA. review challenged in 

Greenidge I is the same as that challenged in the present action. Therefore, with respect to the 

Petitione~'s involved in that case, the challenge to the SEQRA review is barred by the doctrine of 

resjudicorC/. Due to the fact that the present action involves a Petitioner that was not a paliy to 

the prior action, this COllrt will discuss the merits of Petitioners' claims as if there was no res 

judicara preclusion. 

Under SEQRA, actions are classified a Type I, Type 11 or Unlisted (see 6 NYCRR 

617.2[ai], [aj], [ak]). Type I actions are those actions that ;'may have a significant adverse impact 

on the environment and require the preparation of an EIS" (6 NYCRR 617.4[a][I]). Type II 

actions are activities that "have been determined not to have a significant impact on the 

environment or are otherwise precluded from environmental review under Environmental 

Conservation Law, article 8" (6 NYCRR 617 .5 [a]). Unlisted actions are ';all actions not 
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identified as a Type I or Type TI action in this Part" (6 NYCRR 617.2[ak]). All Type I and 

unlisted actions initially require the preparation of an Environmental Assessment Form (EAF), 

whose purpose is to aid an agency "in determining the environmental significance or non-

significance of actions" (6 NYCRR 6 l 7.6[a][2], [3]; 6 NYCRR 6 l 7.2[m]). If an action is 

determined to be Type II, no further action is required (6 NYCRR 617.6[a][l][il). 

After reviewing the EAF, if the lead agency determines the significance of a Type Tor 

Unlisted action. If "the action may include the potential for at least one significant adverse 

environmental impact," an Environmental Impact Statement (EIS) is required (6 NYCRR 

617.7[a][l]). [fthe lead agency determines "that there will be no adverse environmental impacts 

or that the identified adverse environmental impacts will not be sigi1ificant" no EIS is required (a 

negative declaration) (6 NYCRR 617.7[a][2]). 

Importantly for the determination of this case, Type IT actions include "official acts of a 

ministerial nature involving no exercise of discretion" (6 NYCRR 6l 7.5[c][l9]). This was the 

DEC's basis for determining that the issuance of the Water Withdrawal Permit was a Type TI 

action. This Court is persuaded by the holding in Sierra Club v Martens (158 AD3d 169, supra, 

at 177) that the issuance of the initial Water Withdrawal Permit was not a ministerial act. The 

J\;fartens court stated, 

Here, while ECL 15-1501 (9) states that the DEC "shall issue" an 
initial permit to an existing operator for its self-reported maximum 
water withdrawal capacity, the statute provides that such initial 
permit is "subject to appropriate terms and conditions as required 
under this article." Notably, the WRPA specifically provides the 
DEC with the power "to grant or deny a permit or to grant a permit 
with conditions" (ECL 15-1503 [2] [emphasis added]). The 
statutory factors that the DEC is required to consider when 
reviewing an application and imposing conditions on the permittee 
do not lend themselves to mechanical application. For instance, 
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identified as a Type I or Type II "ction in this Part" (6 NYCRR 617.2[ak]). All Type I and 

unlisted actions initially require the preparation of an Environmental Assessment Form (EAF), 

whose purpose is to aid an agency "in determining the environmental significance or nOI1-

significance of actions" (6 NYCRR 617.6[a][2], [3]; 6 NYCRR 617.2[m]). If an action is 

determined to be Type U, no further action is required (6 NYCRR 617.6[a][1 ][i]). 

After reviewing the EAF, if the lead agency determines the signi ricance of a Type J or 

Unlisted action. If"the action may include the potential for at least one significant adverse 

environmental impact," an Environmcntal Impact Statement (EIS) is requited (6 NYCRR 

617. 7 [a] [I D. [f the lead agency determines "that there will be no adverse environmental impacts 

or that the identified adverse environmental impacts will not be sigilificant" no EIS is required (a 

negative declaration) (6 NYCRR 617.7[a][2J). 

Importantly for the determination of this case, Type IT actions include "official acts of a 

ministerial nature involving no exercise of discretion" (6 NYCRR 617.5[c ][19]). This was the 

DEC's basis for determining that the issuance of the Water Withdrawal Permit was a Type IT 

action. This Court is persuaded by the holding in Sierra Club v A'fartens (158 AD3d 169, supra, 

at 177) that the issuance of the initial Water Withdrawal Permit was not a ministerial act. The 

J\;iarfens court stated, 

Here, while ECL 15-1501 (9) states that the DEC "shall issue" an 
initial permit to an existing operator for its self-reported maximum 
\vater withdrawal capacity, the statute provides that such initial 
permit is "subject to appropriate terms and conditions as required 
under this article." Notably, the WRPA specifically provides the 
DEC wilh the power "to grant or deny a permit or to grant a permit 
with conditions" (ECL 15-1503 12] [emphasis added]). The 
stntutory factors that the DEC is required to consider when 
reviewing an application and imposing conditions on the permittee 
do not lend themselves to mechanical application. For instance, 
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I 
whether "the proposed water withdrawal will be implemented in a 
manner thdt incorporates environmentally sound anq economically 
feasible water conservation measures" (ECL 15-1503 [2] [g]) will 
almost certainly vary from operator to operator, or· from water 
source to water source. The DEC's own regulations state that an 
"initial permit" must include "environmentally sound and 
economically feasible water conservation measures to promote the 
efficient use of supplies" ( 6 NYC RR 601. 7 [ e ]). Whether a 
conditjon is "appropriate" for a given operator is a matter that falls 
within the' DEC's expertise and involves the exercise of judgment, 
and, therdfore, implicates matters of discretion (see New York Civ. 

I 

liberties Union v S!Ote ofNew York, 4 NY3d at 184; Tango v 
Tu/evec.:h, 61 NY2d at 41; see also Tarter v State of New York, 68 
NY2d at 518-519). 

As Petitioners contend, the issuance of the Water Withdrawal Permit constitutes a Type I action 

(6 NYCRR 617.4[b][6][ii]). 

Although the DEC may lrnve incorrectly considered the issuance of the Water 

Withdrawal Permit as a Jype II action, it is clear from the record that the DEC properly 

conducted a consolidated SEQRA review and considered the entire project a Type I action. The 

SEQR full EAF lists the\itle of the action as "Greenidge Station Reactivation" and specifically 

discusses "an initial permit for the withdrawal of water pursuant to 6 NYCRR Part 601" (Record, 

1054-1055). Furiherrnore, the EAF specifically notes, ''Although the Department has classified 
j 

the issuance of an initial permit under 6 NYCRR Part 601 as a Type II action under SEQR (6 

NYCRR 6 l 7.5[c](l 9]) and, therefore not subject to SEQR, substantively, in this instance -
I 

because the initial water withdrawal permit is proposed to bC: issued along with permits that are 

subject to SEQR - the impact or impact or any change in withdrawal has been considered 

alongside the impacts of the air and SPDES permits" (Record, 1055). 

Here, after prepa,ring a full EAF, the DEC, as the lead agency, issued a negative 

declaration. The Record establishes that the DEC "identified the relevant areas of environmental 
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whether "the proposed water withdrawal will be implemented in a 
manner th~t incorporates environmentally sound ancj economically 
feasible water conservation measures" (ECL 15-1503 [2] [gJ) will 
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SOllrce to water SOllrce. The DEC's own regulations state that an 
"initial permit" must include "environmentally sound and 
economically feasible water conservation measures to promote the 
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condition is "appropriate" for a given operator is a matter that falls 
within the' DEC's expertise and involves the exercise of judgment, 
and, rherdtore, implicates matters of discretion (see New York Civ. 
Liberties 'Union v SIO/e o[New York, 4 NY3d at 184; Tango v 
Tlilevech, 61 NY2d at 41; see also TW'ler v Slale of New York, 68 
NY2d at 518-519). 

As Petitioners contend, the issuance of the Water Withdrawal Permit constitutes a Type I action 

(6 NYCRR 61 7.4[b][6][ii]). 

Although tbe DEC may l1ave incorrectly considered the issuance of the Water 

Withdrawal Permit as a Jype II adion, it is clear from the record that the DEC properly 

conducted a consolidated SEQRA review and considered the entire project a Type I action. The 

SEQR full EAF lists the\itle of the action as "Greenidge Station Reactivation" and specifically 

discusses "an initial permit for the withdrawal of water pursuant to 6 NYCRR Part 601" (Record, 

1054-105S). FUl1hermore, the EAF specifically notes, "Although the Department has classified 

the issuance of an initial permit under 6 NYCRR Part 601 as a Type II action under SEQR (6 

NYCRR 6l7.5[cJ[ 19]) and, therefore not subject to SEQR, substantively, in this instance-
I 

because the initial water withdrawal permit is proposed to be issued along with permits that are 

subject to SEQR - the impact or impact of any change in withdrawal has been considercd 

alongside the impacts of the air and SPDES permits" (Record, 1055). 

Here, after prepa,ring a full EAP., the DEC, as the lead agency, issued a negative 

declaration. The Record establishes that the DEC "identified the relevant areas of environmental 
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concern, took a 'hard loo~' at them, and made a "reasoned elaboration' of the basis for its 

determination" (Malter of.Jackson v New York State Urban Dev. Corp., 67 NY2d 400, 417). The 

DEC "complied with the requirements of SEQ RA in issuing the negative declaration and, ... the 

'designation as a type I action does not, per se, necessitate the filing of an environmental impact 

statement ... , nor \Vas one required here"' (Woos/er v Queen City Landing, LLC, 150 AD3d 1689, 

1692, rearg denied, 151 AD3d 1970, quoting Matier ofMomhaccus Excavating, Inc. v Town of' 

Rochester, NY., 89 AD3d 1209, Iv. denied 18 NY3d 808; see also, Fichera v New York Slate 

Dept. ofEnvtl. Conservation, 159 AD3d 1493, 1497). 

Petitioners' second cause of action for a violation of SEQ RA in the issuance of the Water 

Withdrawal Permit is dismissed. 

PETITIONERS' THIRD CAUSE OF ACTION 

Petitioners contend that the DEC violated the Water Pollution Control Law in issuing a 

' State Pollution Discharge Elimination System (SPDES) permit without conducting a full 

technical review and without imposing adequate terms and conditions2
. Respondent DEC states 

that a full technical review of the application was conducted before the SP DES permit was 

renewed and that approp'riate and adequate conditions were imposed. 

"(T]hermal disch_arge-which deleteriously impacts fish populations-falls within the 

definition of water pollution regulated by the Clean Water Act (see 33 USC§ l326[b]; ~ 

1362[6]). New York, mirroring federal regulations, requires power plants that employ water 

intake and thermal discharge systems [] Lo obtain a· permit from respondent Department of 

2 To the extent that pc tit ioners challenge the 2013 transfer of the Greenidge SP DES permit, the challenge to 
that action is barred by the_ four-month statute of limitations. 
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concern, took a 'hard loor' at them, and made a 'reasoned elaboration' ofthe basis for its 

determ ination" (Maller of .Jackson v New York Stale Urban Dev, Corp., 67 NY2d 400,417). Thc 

DEC "complied with the requirements of SEQRA in issuing the negative declaration and, ... the 

'designation as a type I aclion does not, per se, necessitate the filing of an environmental impact 

statcment ... , nor was one required here'" (Wooster v Queen City Landing, LLC, 150 AD3d 1689) 

1692, reClrg denied, 151 AD3d 1970, quoling Matter of Mom haec us ExcLll'a!ing, Inc. v Town of 

Rochester, IV Y., 89 AD3d 1209, iv, denied 18 NY3d 808; see also, Fichero v New York Slate 

Dept, ofEi1V!T. COl1servaliol1, 159 AD3d 1493, 1497). 

Petitioners' second calise of action for a violation of SEQRt\ in the issuance of the Water 

Withdrawal Permit is dismissed. 

PETITIONERS' THIRD CAUSE OF ACTION 

Petitioners contend that the DEC violated the Water Pollution Control Law in issuing a 

, 
State Pollution Discharge Elimination System (SPDES) permit without conducting a full 

technical review and without imposing adequate tcrms and conditions2. Respondent DEC states 

that a full technical review of the application was conducted before the SPDES permit was 

renewed and that appropriate and adequate conditions were imposed. 

"[T]hermal discharge-whicll deleteriollsly impacts fish populations-falls within the 

detlnition of water pollution regulated by the Clean Water Act (see 33 USC § 1326[b]; ~ 

1362[6]). New York, mirroring federal regulations, requires power plants that employ water 

intake and thermal discharge systems [ ] LO obtain a permit from respondent Department of 

2 To the extent that petitioners challenge the 2013 transfer oflhe Greenidge SPDES permit, the challenge to 
that action is barred by the four-month statute of lil1litatiulls, 
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I 
I 

Environmental Conservation (hereinafter DEC) under the Stale Pollutant Discharge Elimination 

System (see ECL 17-070 I, 17-0801-17-0831 )" (Riverkeeper, Inc. v Crotty, 28 AD3d 957, 

957). 

Petitioners contei1d that the DEC was required to treat the SPDES renewal application as 

a new application because the Facility "has not operated" during the term of the prior permit 

pursu·ant to 6 NYCRR 621.1 I (b )(3 ). Respondent DEC contends that a renewed SPDES permit 

must be treated as a new permit application pursuant to 6 NYC RR 621.11 (i). "ln 1994 the 

Legislature amended the procedure for the renewal and review of SP DES permits* * * by 

providing that all SPDES pcrrr!-its may be 'administratively renewed,' but that the DEC would 

conduct a 'full technical review' of SPDES permits according to a 'priority ranking system' 

(ECL 17-0817 [2], [4])" (Nar. Resources Defense Council. Inc. v New York State Dept. of Envtl. 

Conservation, 54 AD3d·866, 866). Full technical review is defined as "the complete evaluation 

or all elements of the permit associated with the ranking system's priority ranking factors, 

together with substantive issues identified in comments submitted during the public comment 

period, and the verification of the accuracy and appropriateness of al I other information 

contained in the permit" (ECL 17-08 l 7[4]). 

From a review of the record, and contrary to Petitioners' allegations, it is clear that the 

permit application underwent a full technical review resulting in a renewal of the permit with 

additional conditions imposed. The documents 1:eviewed as part of the full technical review are 

included in the record at pages 464-709. The full technical review is further evidenced by the 

conditions attached to l~e SPDES permit. 
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I 

Environmental Conservation (hereinafter DEC) under the State Pol/utant Discbarge Elimination 

System (see ECL 17-070 I, 17-080\-17-0831)" (Riverkeepe/', Inc. v Crolly, 28 AD3d 957, 

957), 

Petitioners eonteild that the DEC was required to treat the SPDES renewal application as 

a new application because the Facility "has not operated" during the term of the prior permit 

pursu'ant to 6 1\YCRR 621.1 I (b)(3), Respondent DEC contends that a renewed SPDES permit 

must be treated as a new permit application pursuant to 6 NYCRR 621.11 (i), "In 1994 the 

Legislature amended the procedure for the renewal and review of SPDES permits" >I< .. by 

providing that all SPDES permits may be ;administratively renewed,' but that the DEC would 

conduct a 'full techl11cal review' ofSPDES permits according to a 'priority ranking system' 

(ECL J 7-0817 [2], [41)" (Nar. Resources Defense C01lneil, Inc, v New York SWle Dep{, of Envtl. 

Conservation, 54 AD3d866, 866). FuJI technical review is detined as "the complete evaluation 

or all elements of the permi t associated with the ranking system's priority ranking factors, 

together with substantive issues identitied in comments submitted during the public comment 

period, ~nd the veritication of the accuracy and appropriateness of all other information 

contained in the permit" (EeL! 7-0817[4]). 

From a review of the record, and contrary to Petitioners' allegations, it is clear that the 

permit application underwent a full technical review resulting in a renewal of the permit with 

additional conditions imposed. The documents reviewed as part of the full technical review are 

included in the record at pages 464-709. The full technical review is further evidenced by the 

conditions attached to l~e SPDES permit. 
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The Petitioners also contend that the DEC erred in failing to require the installation of 

closed-cycle cooling. The DEC's regulations require the use of the "best technology available" in 

the construction of cooling water intake structures (6 NYCRR 704.5). The DEC Policy sheet on 

Best Technology Available issued on July 10, 2011 states that it applies to "all existing and 

proposed industrial facilities designed to withdraw twenty (20) million gallons per day." The 

documents make clear that wet closed-cycle cooling is not the sole means of obtaining the 

performance goal. "The performance goal for existing industrial facilities in New York is closed

cycle cooling or the equivalent. Department staff believe that the majority of facilities that install 

and properly operate and maintain approved closed-cycle-equivalent technologies should be 

capable of meeting the performance goals established in this policy" (Record, 730). The policy 

sheet also states that staff will impose permit conditions on "a site specific, case by case basis." 

\ 

. The document makes clear that wet closed-cycle cooling is the performance goal for all new 

facilities and wet closed cycle cooling or ifs equivolent is the goal for all existing industrial 

facilities. Equivalent is defined as "reductions in impingement mortality and entrainment from 

calculation baseline that are 90 percent or greater of that which would be achieved by a wet 

closed-cycle cooling system" (Record, 726). 

Despite Petitioners' arguments to the contrary, wet closed-cycle cooling was not the 

only option for the SP DES permit for the r acility. The DEC was authorized to consider other 

options for the Facility as it was in existence at the time the SPOES permit was issued. The DEC 

imposed cylindrical wedge screens and variable speed pumps as the equivalent of closed-cycle 

cooling. Petitioners have failed to submit any statements to contradict the DEC's opinion that the 

I 

conditions imposed wiq reduce impingement mortality by 95% and entrainment mortality by 
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The Petitioners also contend that the DEC erred in failing to require the installation of 

closed-cycle cooling. The DEC's regulations require the use of the "best technology available" in 

the construction of cooling water intake structures (6 NYCRR 704.5). The DEC Policy sheet on 

Best Technology Available issued on July 10,20 II stales that it applies to "all existing and 

proposed industrial facilities designed to withdraw twenty (20) million gallons per day." The 

docLlments make clear that wei closed-cycle cooling is not the sole means of obtaining the 

performance goal. "The performance goal for existing industrial facilities in New York is closed-

cycle cooling or the equivalent. Department staff believe that the majority of facilities that install 

Ilnd properly operate and maintain approved closed-cycle-equivalent technologies should be 

capable of meeting the performance goals established in this policy" (Record, 730). The policy 

sheet also states that staff will impose permit conditions on "a site specitic, case by case basis." 

\ 

Thc document makes clear that wet closed-cycle cooling is the performance goal for all new 

facilities and wei closed cycle cooling or its equivalent is the goal for all existing industrial 

l~lcilities. Equivalent is defined as "reductions in impingement mortality and entrainment from 

calculation baseline that are 90 percent or greater of that which would be achieved by a wet 

closed-cycle cooling system" (Record, 726). 

Despite Petitioners' arguments 10 the conlrary, wet closed-cycle cooling was not the 

only option for the SPDES permit for the faetlity. The DEC was authorized to consider other 

options for the Facility as it was in existence at the time the SPDES permit was issued. The DEC 

imposed cylindrical wedge screens and variable speed pumps as the equivaknl of closed-cycle 

cooling. Petitioners have failed to submit any statements to contradict the DEC's opinion that the 

I 

conditions imposed wiq reduce impingement mortality by 95% and entrainment mortality by 
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85%. In fact, Petitioners' ,argument is not that the wedge screens and variable speed pumps are 

inequivalent to wet closed-cycle cooling but rather that the DEC lacked the ability to impose 

anything but wet closed-cycle cooling. As discussed above that argument fails as a reading of the 

20 I l policy statement indicates. 

The DEC's issuance of the SP DES permit, with the imposed requirements, \Vas not 

arbitrary and capricious nor was it an abuse of discretion and Petitioners' third cause of action is 

dismissed. 

PETITIONERS' FOURTH CAUSE OF ACTION 

Petitioners contend that the DEC erred in finding that there were no significant adverse 

impacts with the renewal of the SP DES permit. Petitioners also contend that the DEC erred in 

issuing a negative declaration because it constitutes a ';conditioned negative declaration" which 

is impermissible for Type I actions. Petitioner further contends that the DEC improperly 

segmented the SEQ RA review of the Facility from the review of the LADS and applied an 

incorrect baseline. 

"Judicial review of SEQ RA findings 'is limited to whether the determination was made 

in accordance with lawful procedure and whether, substantively, the determination ;'was affected 

by an error of law or was arbitrary and capricious or an abuse or discretion"' (Akpan v Koch, 75 

NY2d 561, 570, quoting CPLR 7803[3:J). This review is deferential for 'it is not the role of the 

courts to weigh the desirability of any action or choose among alternatives, but to assure that the 

agency itself has satisfied SEQRA, procedurally and substantively' (J\tfaf!er of.Jackson v New 

York State Urhan Dev. Corp., 67 NY2cl 400, 416)" (Friend1· of P.S. 163, Inc. v Jewish Home 
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L(fecare, 30 NY3d 416, 430, rearg denied sub nom. Friends of"P.S. 163, Inc. v .le-wish Home 

Lifewre, J'vfanlwttcm, 31 NY3d 929). 

A review of the EAF prepared by the DEC revels that the DEC fully considered all of the 

potential environmental impacts of the renewed SP DES permit, including those to surface waters 

(Record, I 043). Furthermore, as the 2017 SPDES permit contained more stringent conditions 

than had existed previously, it would have been arbitrary and capricious should t_he DEC have 

determined that there was a significant adverse environmental impact. The DEC was reviewing 

an application for a renewed SPDES application on an existing facility. To have compared the 

environmental impacts of the renewed SPDES permit to a fictional nonexistent facility would 

have been an abuse of discretion. 

Petitioners contend that the negative declaration fails to evaluate the thermal impacts on 

the area of the lake surrounding the Keuka Outlet. 

[T]here is nothing inherently improper in "allow[ing] for ambient 
[temperature] above the criteria in small areas near outfalls" (EPA, 
Water Qi.Iality Standards Handbook: Second Edition at 5-1 
[Aug.1994], available at 
https://www.epa.gov/sites/production/fi les/2016-06/documents/ 
wqs-handbook-1994.pdf[accessed July 13, 2017]). New York has 
adopted such a "mixing zone" policy (see 6 NYCRR 704.l[b]; 
704.3; see also 40 CFR 131.13 ), and such a zone will pass muster 
so long as it is defined in scope, does "not interfere with spawning 
areas, nursery areas and fish migration routes" (6 NYCRR 
704.J(cJ) and avoids lethality "in contravention of water quality 
standards to aquatic biota which may enter" it (6 NYCRR 
704.3[b]). Lethality, for purposes of mixing zones, focuses upon 
the impacts of a mixing zone upon an entire population, not 
whether the water temperature in the zone will prove deadly to an 
individual organism (see 6 NYCRR 704.1 [a]; EPA, Water Quality 
Standards Handbook: Second Edition at 5-6 [Aug.1994], available 
at https://,vww.epa.gov/si tes/production/fi les/2016-06/documents/ 
wqs-handbook-1994.pdf[accessed July 13, 2017]). 

16 

A-1010

L!fccarc, 30 NY3d 416,430, rearg dcnied sub n011l. Friends alP.S. 163, Inc. v Jewish Home 

LilecCt/'c, ,'vion/wtton, 31 NY3d 929). 

A review of the EAF prepared by the DEC revels that the DEC fully considered all of the 

potential environmental impacts of the renewed SPDES permit, inclllding those to surface waters 

(Record, 1043). Furthermore, as the 2017 SPDES permit contained more stringent conditions 

than had existed previously, it would have been arbi.trary and capricious sbould the DEC have 

determined that there was a significant adverse environmental impact. The DEC was reviewing 

an application fora renewed SPDES application on an existing facility. To have compared the 

environmental impacts of the renewed SPDES permit to a fictional nonexistent facility would 

have been an abuse of discretioll. 

Petitioners contend thM the negative declaration fails to evaluate the thermal impacts on 

the area of'the lake surrounding the Keuka Outlet. 

[T]here is nothing inherently improper in "allow[ing] for ambient 
[temperatureJ above the criteria in small areas near outfalls" (EPA, 
Water Quality Standards Handbook: Second Edition at 5-1 
[Aug.1994], available at 
https://www.epa.gov/sites/production/files/20 16-061 documents/ 
wqs-handbook-1994.pdf [accessed July 13,2017]). New York has 
adopted such a "mixing zone" policy (see 6 NYCRR 704.1 [bJ; 
704.3; see also 40 CFR 131.13), and such a zone will pass muster 
so long as it is defined in scope, does "not interfere with spawning 
areas, nursery areas and fish migration routes" (6 NYCRR 
704J(cl) and avoids lethality "in contt'llvention of water quality 
standards to aquatic biota which may enter" it (6 NYCRR 
704.3[b]). Lethality, for' purposes of mixing zones, focuses upon 
the impacts of a mixing zone upon an entire population, not 
l,vhether the water temperature in the zone will prove deadly to an 
individual organism (see 6 NYCRR 704.1 [a]; EPA, Water Quality 
Standards Handbook: Second Edition at 5-6 [Aug.1994 J, available 
at https:!I'vvww.epa.gov/sites/production/fi les!20 16·06/documents/ 
wqs-handbook-1994.pdf [accessed July 13,2017]). 

16 



(Riverkeeper, Inc. v New ;rork State Dept. olEnvtl. Conservation, 152 ADJd IO 16, IO 19). 

This Court has reviewed the Discharge Monitoring Report Summaries for Greenridge 

Station (Record, 710-723) for the year prior to the lay-up. The report indicates that the maximum 

temperature of the water being discharged from the Facility in the summer was I 02° and the 

maximum temperature of the water being discharged from the Facility in the winter was 85°. 

Both the current and prior SP DES Permit require a maximum discharge temperature of I 08° in 

the summer and 86° in the winter, with a differential of 26° in the summer and 31 ° in the winter. 

Furthermore, the current SPDES Permit requires GGLLC to submit an updated schedule to the 

Thermal Discharge Study Plan that was submitted on January 27, 2011 within three months of 

the reactivation date. The existing Thermal Discharge Study Plan (Record 690-707) fully 

detailed the manner in which the study and monitoring of the themial discharge is to be 

conducted. The foregoing constitutes a rational basis from which the respondent DEC could 

conclude_ that issuance of SPDES Permit would result in no significant adverse environmental 

impact. 

Petitioners contend that the DEC utilized the wrong baseline in determining that the 

recommencement of operations at the Greenidge Facility would not result in any significant 

adverse environmental impacts. Specifically, the Petitioners contend that the baseline should 

have been "no operations" rather than pre-layup operations. Petitioners are unable to cite any 

authority for their position that the Facility's lay-up status required using a baseline as if there 

was no existing facility. ,The determination to use a pre-layup baseline was not arbitrary or 

capnc1ous. 
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(Riverkeeper, Inc v New rork State Dept. ojEl1vtl. Conservation, J 52 AD3d J 0 J 6, 10 J 9). 

This Court has reviewed the Discharge Monitoring Report Summaries for Greenridge 

Station (Record, 710-723) for the year prior to the lay-up. The report indicates that the maximum 

temperature of the water being discharged from the Facility in the summer was 102 G and the 

maximum temperature of the water being discharged from the Facility in the winter was 85°. 

Both the current and prior SPDES Permit require a maximum discharge temperature of 108° in 

the summer and 86° in the winter, with a differential of 26° in the summer and 31 ° in the winter. 

Furthermore, the current SPDES Permit requires GGLLC to submit an updated schedule to the 

Thermal Discharge Study Plan that was submitted on January 27, 201 1 within three months of 

the reactivation date. The existing Thermal Discharge Study Plan (Record 690-707) fully 

detailed the manner in which the study and monitoring of the theroial discharge is to be 

conducted. The foregoing constitutes a rational basis from which the respondent DEC could 

cone ILlde thaI issuance of SPDES Permit would rcsult in no significant adverse environmental 

impact. 

Petitioners contend that the DEC utilized the wrong baseline in determining that the 

recommcncement of operations at the Greenidge Facility would not result in any significant 

adverse environmental impacts. Specifically, the Petitioners 'contend that the baseline should 

have been "no operations" rather than pre-layup operations. Petitioners are unable to cite any 

authority for their position that the Facility'S lay-up status rcquii-ed using a baseline as if there 

was no existing facility. ,The determination to LIse a pre-layup baseline was not arbitrary or 

capnCloLls. 

17 



Petitioners are correct.that a conditioned negative declaration cannot be issued for a Type 

I Action (Ferrari v Town of Pe1?field Planning Bd., 181 AD2d 149, 151). Although the SPDES' 

permit contains sections titled "Additional Requirements" and "Biological Monitoring 

Requirements" (Record, 1427-1429), this does not make the negative declaration a conditioned 

negative declaration. The amended negative declaration was for a project that involved a SPDES 

permit with requirements. Notably, Pa113 of the EAF states. "The project will ultimately involve 

a modification of the cooling water intake structure (CIWS) at the facility. The modification will 

include the installation of 'Best Technology Available' (BTA) measures in accordance wirh 

Commissioner ·s Policy CP-52 to reduce fish entrainment and impingement" (Record, 1054). 

Therefore, the inclusion of the BT A requirements in the SPDES Permit only clarified that 

GGLLC was required to do to be in compliance with the Commissioner's Policy CP-52 and 

other regulations. They should not be considered conditions any more than other requirements 

that the permittee comply with the law are requirements. 

A conditioned negative declaration is defined as "a negative declaration issued by a lead 

agency for an Unlisted action, involving an applicant, in which the action as initially proposed 

may result in one or more significant adverse environmental impacts; however, mitigation 

measures identified and required by the lead agency, pursuant to the procedures in section 

617 .7(d) of this Pai1, will modify the proposed action so that no significant adverse 

environmental impacts will result" (6 NYC RR 617.2[h]). The Court of Appeals has discussed the 

issuance of conditioned negative declaration in lvlerson v McNally (90 NY2d 742). The Cour1 

stated that determining whether a conditioned negative declaration has been impermissibly 

issued involves a two-part analysis. "(l) whether the project, as initially proposed, might result in 
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the identification of one or more 'significant adverse environmental effects'; and (2) whether the 

proposed mitigating measures incorporated into part 3 of the EAF were 'identified and required 

by the lead agency' as a condition precedent to the issuance of the negative declaration" (Merson 

v 1vicNa!ly at 752-53 ). This analysis ''allows for consideration of the legitimate maturation of a 

development project in accordance with the goals of environmental regulation" (Merson v 

1v/cNal(V, 90 NY2d 742,' 750). 

Inasmuch as Petitioners contend that it is the conditions placed on the SPDES permit that 

created the conditioned negative declaration, this Court will consider whether the environ111ental 

impacts of a SPDES permit without the conditions may have resulted in a significant adverse 

environmental impact. This Court concludes that it would have. To determine otherwise would 

be to ignore the importance of minimizing or eliminating entrainment and impingement. 

Therefore, because the first prong of the test established by the Court of Appeals has been 

satisfied, the Court will go on to consider the second prong, whether the mitigating measures 

were required by the lead agency ,ls a condition precedent to issuing the negative declaration. 

The Court determines that they were not. 

Here, the "mitigating measures" were not truly conditions as they were a statement of the 

policy and regulations required to be imposed upon the issuance of a permit. The "revisions" 

were a natural part of the permitting process, to specify the conditions the permittee must meet to 

follow the law. The provisions were submitted and publicly evaluated prior to the issuance of the 

negative declaration (Merson v /11/cNally, 90 NY2d at 755). 
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I -
"Where mitigating measures are part of the 'give and take' of the application process, 

rather than a condition of approval, a negative declaration may be valid (see, Matter of Merson v 

j\;/cNa!ly, supra, at 753)" (Hoffman v Town Bel. of Town ofQueensb111~v, 255 AD2d 752, 754). 

Petitioners further contend that the DEC improperly segmented its review of the 

environmental impacts of the operations of the Greenidge Station from its review of the 

operations of Lockwood Ash Disposal Site, Petitioners contend that the impact of depositing the 

waste from the Greenidge Station should have been included in the EAF. The DEC contends that 

the consideration of the Facility as separate from the landfill was appropriate. 

Segmentation is defined as "the clivisio1~ of the environmental review of an action such 

that various activities or stages are addressed under this Part as though they were independent, 

unrelated activities, needing indi vidua! determinations of significance" (6 NYCRR 617.2[ ag]). 

Although the SP DES pei'lnit associated with the Landfill was not formally part of the negative 

declaration issued as part of the re-activntion of the Facility, the DEC did consider the 

environmental impact of the waste from the Facility. The DEC specifically stated, in a section 

titled "Solid Waste Management" that there would be no impacts related to solid waste. 

management. "By elimi1;ating the use of coal as a fuel source, the generation of solid waste from 

the facility will be significantly reduced compared to prior operations" (Record, 1057). This 

Court finds that the DEC: did not improperly segment the review of the environmental impacts of 

operating the Facility from the environmental impacts of operating the landfill. 

Petitioners' fourth cause of action for a violation of SEQ RA in the issuance of the Water 

Withdrawal Permit is disniissed. 
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RESPONDENT GGLLC'S ADDITIONAL SUBMISSIONS 

Finally, following the argument of this case, Respondent GGLLC submitted to this Court 

a number of documents that had been submitted to the Appellate Division, Fourth Department by· 

the Petitioners. As a preliminary matter, this Cases makes no determination on whether the 

papers submitted to this Court by Respondent GGLLC are properly before the Appellate 

·Division. 

This Court does disagree with Respondent GGLLC that the recent motion practice at the 

Appellate Division renders the present Greenridge action moot. This Court finds that this 

Greenidge action is not moot and is properly before this Court. 

The Petition is dismissed in its entirety. This constitutes the Decision of the Court. 

Respondent DEC to submit an order, on notice to the Petitioners and Respondent GGLLC on or 

before December 3, 2018. 

Dated: 
Penn Yan, New York. 

Ho~. William F. Kocher 
Acting Supreme Court Justice 

STATE OF NEVVYORK, COUNTY OF YATES, SS: 
I, LOlS E. HA.LL, Ct.a.,--11'. cf. the County of Yates 

and cL:tfk 0-f !h-,:1 Su::,rf,:na snd C::u,t.1 Courts of the C01Jrl.-,1 clY&~. 
t,rJ.h , ··· · ~: , ::·:" ' •,.__ <.•:,- ,~ ,o,,-.rnon ~"'!, , 21 
r:t(~ f~E _f~ ~-- . :_>·-: --~,,~-.: rr.~d 1~ ~{1 r_,·t~y ·6'/fji the 

i ~r~ __ ;{::: t;- •. _ •. _; \,'./T'tc-1.::;; oi ~Z.:-d on-~~-na.l. 
L"..J tJ: _._:; ... ,.; ~- ·: r '·"'· - . 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

In the Matter of the Application of  

SIERRA CLUB, and HUDSON RIVER 
FISHERMEN’S ASSOCIATION, NEW JERSEY 
CHAPTER, INC., 

Petitioners, 
For a Judgment Pursuant to Article 78 of the  
Civil Practice Law and Rules 

-against- 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL 
SEGGOS, COMMISSIONER OF THE NEW YORK 
STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION, and HELIX RAVENSWOOD 
LLC, 

Respondents. 

AFFIDAVIT OF 
JAMES SCULLIN 

Index No.  2402/2019 
Hon. Ulysses B. Leverett

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF QUEENS ) 

James Scullin, being duly sworn, deposes and states as follows under the penalties of 

perjury: 

1. My name is James Scullin.  I am over 21 years of age, and I am competent in all 

respects to make this Affidavit. 

GENERAL BACKGROUND 

2. I graduated from Manhattan College, Bronx, New York with a Bachelor of 

Science degree in Biology in 1994.  In 2002, I completed a Master of Public Health degree in 

Health Policy and Management from Columbia University, New York, New York.  

AFFIRMATION OF JAMES SCULLIN IN SUPPORT OF RESPONDENT HRLLC’S
VERIFIED ANSWER, DATED AUGUST 9, 2019 [A1016 - A1025]
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3. Currently, I am employed by Helix Ravenswood, LLC (“Helix Ravenswood”) as 

the Environmental Manager of the Ravenswood Generating Station (“Ravenswood Facility”), 

located at 38-54 Vernon Boulevard, Long Island City, New York 11101.   

4. I have been employed at the Ravenswood Facility in various capacities since 

2008.  In addition to my current position, during my tenure at Ravenswood, I have also served as 

Regulatory Coordinator, Safety Coordinator, Compliance Manager, and Compliance Specialist. 

5. My statements in this Affidavit are based upon my personal knowledge that I 

have obtained through the various positions I have held at the Ravenswood Facility as well as my 

review of relevant documentation and personal observations. 

PURPOSE OF AFFIDAVIT 

6. I make this Affidavit in support of Ravenswood’s Verified Answer and 

Memorandum of Law.  Specifically, this Affidavit establishes that: 

a) the Ravenswood Facility has been in operation for decades, during which 

time it has been authorized to withdraw water from the East River;  

b) the Ravenswood Facility’s water withdrawal permit, which is being 

challenged in this proceeding by Petitioners, did not authorize any activity 

that was not already authorized by the New York State Department of 

Environmental Conservation (“NYSDEC”);  

c) despite Petitioners’ claims, the Ravenswood Facility’s cooling water 

intake system and associated water withdrawals have been thoroughly 

reviewed by the NYSDEC; and  
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d) in accordance with the Ravenswood Facility’s State Pollution Discharge 

Elimination System (“SPDES”) permit issued by the NYSDEC, the 

Ravenswood Facility utilizes Best Technology Available (“BTA”) for its 

cooling water intake structure requirements, which minimizes to the 

maximum extent practicable the environmental impacts associated with 

the Ravenswood Facility’s cooling water intake structures and associated 

water withdrawals. 

THE RAVENSWOOD FACILITY 

7. The Ravenswood Facility is an electric generating facility located on the East 

River in Long Island City, Queens, New York.  It was initially constructed in the early to mid-

1960s.  Two of the electric generating units began operating in 1963 and one unit began 

operating in 1965.   

8. The Ravenswood Facility produces electricity, which is sold via the New York 

State Independent System Operator (“NYISO”), for use throughout the New York City area. 

9. The Ravenswood Facility consists of three (3) steam boiler turbine/generators, 

known as Units 10, 20 and 30; a combined cycle unit, known as Unit 40 and; several simple 

cycle combustion turbines.  (A.R.1 at 169, 258, 366). 

10. The Ravenswood Facility’s combined capacity is 2,480 megawatts (“MW”).   

11. The Ravenswood Facility has the ability to, and has, produced up to 21% of the 

total electricity used by New York City.   

12. Unit 40, which went into service in May 2004, utilizes a multi-cell air cooled 

condenser for cooling, not water withdrawn from the East River.     

1  “A.R.” refers to the Administrative Record, dated June 19, 2019. 
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13. For approximately 50 years, the Ravenswood Facility has used a once-through 

cooling water system, which withdraws water from the East River that is circulated through the 

cooling system to cool the Unit 10, 20 and 30 boiler equipment, turbines, and auxiliary 

equipment, and then discharges it back into the East River.  (A.R. at 164, 169, 342, 366 ). 

14. The Ravenswood Facility’s cooling water system consists of two individual 

circulating water pumps per unit, for a total of six circulating water pumps, to withdraw cooling 

water.  (A.R. at 169, 262).  Each unit also has two low pressure salt water pumps that provide 

cooling water to auxiliary equipment associated with the operation of each unit.  (A.R. at 169, 

AR-263, 340).  This is the same cooling water system that was originally installed at the 

Ravenswood Facility back in the 1960s.      

15. Cooling water from the East River is a critical component of the production of 

electricity at the Ravenswood Facility, as it is necessary for proper operation and to prevent 

overheating.  (A.R. at 170, 263). 

16. The maximum capacity of the Ravenswood Facility’s cooling water system is 

1527.84 million gallons per day (“MGD”).  (A.R. at 172, 265). This maximum capacity has not 

increased since the facility was initially installed in the 1960s.   

17. A maximum water withdrawal capacity of 1527.84 MGD is required in case Units 

10, 20 and 30 are all operating at maximum generating capacity.  (A.R. at 265).  This ensures 

that there is sufficient water to keep the units properly cooled and to prevent overheating.   

18. The actual amount of cooling water needed per day to keep the boilers and 

equipment at the Ravenswood Facility from overheating varies based on which units are 

operating and the amount of time that the units are operating (i.e., load).  
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19. When only one or two of the Ravenswood Facility’s units are operating, or the 

units are operating at less than full load, the amount of cooling water withdrawn and used is 

reduced accordingly, through the use of the variable speed pumps on the circulating water pumps 

of each unit.  (A.R. at 170).    

20. In 2017, the daily average withdrawal by the Ravenswood Facility was 

approximately 371 million gallons per day (“MGD”).  (A.R. at 583).  In 2018, the average 

withdrawal was 520 MGD.  According to current projections, the average daily withdrawal for 

2019 will remain steady.   

21. Despite this, the Ravenswood Facility’s maximum capacity of 1527.84 MGD 

remains necessary.  For example, in 2012, during Super Storm Sandy, Ravenswood operated all 

three units at full load to supply needed electricity to New York City. 

REGULATION OF THE RAVENSWOOD FACILITY’S  
COOLING WATER INTAKE SYSTEM 

22. The Ravenswood Facility’s cooling water system is regulated under the Clean 

Water Act (“CWA”). 

23. As such, it is subject to the Best Technology Available (“BTA”) for cooling water 

intake structure requirements contained in section 316(b) of the CWA and 6 NYCRR Part 704.5.   

24. The purpose of BTA is to minimize environmental impacts associated with 

cooling water intake structures. 

25. The §316(b) and §704.5 requirements applicable to the Ravenswood Facility are 

contained in its SPDES permit issued by the NYSDEC, effective date May 1, 2007 (A.R. at 70), 

and the renewed SPDES permit, effective date November 1, 2012 (A.R. at 120).   
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26. In 2006, as part of a NYSDEC initiated SPDES modification, the NYSDEC 

conducted an environmental review of the Ravenswood Facility’s cooling water intake system 

under the State Environmental Quality Review Act (“SEQRA”.  Numerous studies and 

evaluations of the potential environmental impacts and alternatives were performed.  Based on 

this review, the NYSDEC ultimately imposed certain permit conditions and determined that 

there was no significant environmental impact associated with the Ravenswood Facility’s 

cooling water intake system and issued a negative declaration.  (A.R. at 66). 

27. On December 20, 2006, the NYSDEC’s negative declaration for the Ravenswood 

Facility’s SPDES permit was published in the Environmental Notice Bulletin (“ENB”).  A true 

and accurate copy of the ENB Notice is attached hereto as Exhibit A.

28. On April 20, 2007, the NYSDEC issued the Ravenswood Facility’s SPDES 

permit, which had a five year effective period.  (A.R. at 70 –90).  

29. On November 1, 2011, the Ravenswood Facility submitted its application for 

renewal of its SPDES permit.   

30. On July 18, 2012, the NYSDEC published notice of the draft Ravenswood 

Facility’s SPDES renewal permit in the ENB.   A true and accurate copy of the ENB Notice is 

attached hereto as Exhibit B. 

31. The only parties that commented on the draft 2012 SPDES permit during the 

public comment period were the Ravenswood Facility and the United States Environmental 

Protection Agency.  A true and accurate copy of the Response to Public Comments, dated 

September 2012, is attached hereto as Exhibit C.  
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32. NYSDEC issued the 2012 SPDES Permit renewal for the Ravenswood Facility, 

which is dated October 1, 2012.  (A.R. at 120 –140).2

33. The BTA requirements contained in the Ravenswood Facility’s 2012 SPDES 

permit, which are binding, (A.R. at 129), include: 

(a) the installation of variable speed capability pumps on both of the 

circulating water pumps associated with each of Units 10, 20 and 

30, for a total of six variable speed capable circulating water 

pumps, which has been completed at a cost of $11,162,477;  

(b) upgrades to traveling intake screens to allow for continuous 

operation and to increase impingement survival; and,  

(c) scheduling of outages that require the cooling water intake pumps 

to be shut down at certain periods of time to reduce the volume of 

cooling water used.   

34. The Ravenswood Facility’s SPDES permit requires that the three BTA measures 

achieve a reduction of 90% in fish impingement mortality and 65% in entrainment from 

NYSDEC approved baseline.  (A.R. at 130). 

WATER WITHDRAWAL PERMIT 

35. In August 2011, a new law was enacted in New York requiring all water 

withdrawal systems with the capability to withdraw 100,000 gallons per day (“gpd”) or more 

obtain a permit from the NYSDEC and file water withdrawal reports annually.  Previously, the 

2  Because a timely renewal application was submitted to the NYSDEC, the Ravenswood Facility’s 2012 SPDES 
permit remains in full force in effect. NYSDEC is currently reviewing the renewal application and evaluating 
again the facility’s BTA. 
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law applied only to public water supply withdrawals and not Ravenswood’s cooling water 

system.   

36. The new law was codified at Environmental Conservation Law (“ECL”) §15-

1501 et seq.  

37. In November 2012, the NYSDEC promulgated regulations implementing ECL 

15-501 et seq to be effective April 1, 2103.  6 NYCRR Part 601 et seq.    

38. Under this new law, permits are now required for any potable and non-potable 

water withdrawal system having the capacity to withdraw 100,000 gpd or more of surface water, 

groundwater, or combination thereof. 

39. The requirement applies to all facilities with water intake structures that have the 

capacity to withdraw 100,000 gpd or more water.  It applies to new facilities as well as facilities 

like the Ravenswood Facility with existing, permitted systems.   

40. Therefore, on or about May 31, 2013, the Ravenswood Facility submitted an 

application to the NYSDEC for an initial water withdrawal permit. (A.R. at 163). 

41. Following public notice, on or about November 15, 2013, the NYSDEC issued an 

initial water withdrawal permit for water withdrawals from the East River for the Ravenswood 

Facility that contained a maximum capacity of 1,390 MGD. (A.R. at 55, and -198).  

42. Because this was less than the maximum capacity of the Ravenswood Facility’s 

cooling water system, the Ravenswood Facility submitted revised water withdrawal reports to 

the NYSDEC on or about December 18, 2013 setting forth the accurate maximum capacity of the 

facility’s cooling water system of 1527.84 MGD. (A.R. at 141).  
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43. Based on these revised reports, on or about March 7, 2014, the NYSDEC issued a 

revised initial water withdrawal permit for the Ravenswood Facility, which contains a maximum 

capacity of 1527.84 MGD. (A.R. at 158). 

44. Thereafter, following litigation and in connection with the Ravenswood Facility’s 

submittal of it’s SPDES permit renewal application, the Ravenswood Facility submitted a second 

water withdrawal permit application to NYSDEC on April 12, 2017.  This application included 

all of the materials previously submitted to NYSDEC in 2013, including, among other things 

maps, engineer’s report, water conservation forms, project justification, and water withdrawal 

reporting forms, as well as the required joint application form and a SEQRA Short 

Environmental Assessment Form.  (A.R. at 203). 

45. Based on a subsequent request from NYSDEC, the Ravenswood Facility 

submitted a Full Environmental Assessment Form associated with its water withdrawal 

application to NYSDEC on May 4, 2018.  (A.R. at 340). 

46. On September 25, 2018, NYSDEC issued a Notice of Complete Application for 

the Ravenswood Facility’s water withdrawal permit.  (A.R. at 362), which was published in the 

Environmental Notice Bulletin, with a Notice of Negative Declaration, on October 3, 2018.  

(A.R. at 395). 

47. On February 20, 2019, I received from NYSDEC a water withdrawal permit for 

the Ravenswood Facility, a Response to Public Comments, and an Amended Negative 

Declaration dated February 14, 2019.  (A.R. at 541).  
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Region 2 SEQR and Other Notices Region 2 SPDES Renewals

ENB Region 2 Completed Applications
12/20/2006

Kings County

Applicant: NYC Dept of Environmental Protection
96-05 Horace Harding Expwy
Flushing, NY 11368

Facility: Avenue V Pump Station
76 Ave V
Brooklyn, NY 11223

Application ID: 2-6107-00336/00004

Permit(s) Applied for: Article 15 Title 15 Long Island Well

Project is Located: Brooklyn, Kings County

Project Description:

Applicant proposes to operate a temporary dewatering system to facilitate
the construction and upgrade of the Avenue V Pump Station with a
maximum withdrawal of 8,640,000 gallons per day. Construction will take
place at the job site located 76 Avenue V in Brooklyn, NY. The pumped
groundwater discharge is to be treated with appropriately sized settling
tanks and oil/water separators and directed to the Coney Island Creek via
Outfall OH-021.

Availability of Application Documents:

Filed application documents, and Department draft permits where
applicable, are available for inspection under the provisions of the Freedom
of Information Law during normal business hours at the address of the
contact person.

State Environmental Quality Review (SEQR) Determination:

Project is an Unlisted Action and will not have a significant impact on the
environment. A Negative Declaration is on file. A coordinated review was
performed.

SEQR Lead Agency:

NYC Dept of Environmental Protection

State Historic Preservation Act (SHPA) Determination:

The proposed activity is not subject to review in accordance with SHPA. The
permit type is exempt or the activity is being reviewed in accordance with
federal historic preservation regulations.

Page 1 of 4ENB Region 2 Completed Applications 12/20/2006

EXHIBIT A — ENB NOTICE OF NEGATIVE DECLARATION FOR THE
RAVENSWOOD FACILITY’S SPDES PERMIT, DECEMBER 20, 2006 [A1026 - A1029]
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Coastal Management:

This project is located in a Coastal Management area and is subject to the
Waterfront Revitalization and Coastal Resources Act.

Opportunity for Public Comment:

Comments on this project must be submitted in writing to the Contact
Person no later than Jan 10, 2007.

Contact: Steve A Watts
NYSDEC Region 2 Headquarters
47-40 21ST St
Long Island City, NY 11101
(718)482-4997
r2dep@gw.dec.state.ny.us

Queens County

Applicant: Keyspan - Ravenswood Services Corp
175 East Old Country Rd
Hicksville, NY 11801

Facility: Ravenswood Generating Station
38-54 Vernon Blvd
Queens, NY 11101

Application ID: 2-6304-00024/00004

Permit(s) Applied for: Article 17 Titles 7 & 8 Industrial SPDES

Project is Located: Queens, Queens County

Project Description:

The New York State Department of Environmental Conservation
(Department) proposes to renew and modify the State Pollutant Discharge
Elimination System (SPDES) Permit of the Ravenswood Generating Station
(Ravenswood). Ravenswood is located in Long Island City, Queens County,
on the East River. The facility consists of three units with rated capacities
of 400, 400 and 1027 megawatts. The facility has a combined flow of
condenser cooling water and service water of 1457 million gallons per day.
The draft modified permit requires that the permittee, Keyspan Generation,
LLC (Keyspan), reduce entrainment and impingement impacts to aquatic
organisms of the East River from the operation of Ravenswood water
withdrawal pursuant to 6 NYCRR Part 704.5 and Section 316(b) of the Clean
Water Act. Reductions are to be accomplished through:
- Continued use of the low stress fish return lines constructed at each unit
in 2005;
- Installation of variable speed pumps and ancillary equipment;
- Scheduling of a planned outage process that will require pumps to be
shutdown;
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- Upgrades to existing traveling screens to allow for the continuous
operation of all traveling intake screens.
The above referenced measures will reduce entrainment mortality by 65%
from the full flow baseline. Impingement mortality will be reduced by 79%
by the above measures. The use of the continuous screen operation is
expected to further reduce impingement mortality to an approximate 85%
reduction from the full flow baseline. Keyspan must also propose additional
measures to further reduce impingement mortality, achieving a 90%
reduction from full flow baseline. These levels of impact reduction meet the
federal 316(b) Phase II performance standards.
In addition to the above modifications the draft SPDES permit also requires
Keyspan to conduct a thermal study to demonstrate Part 316(a) compliance
with 6 NYCRR Part 704.2. The permit provides timelines for completion of a
protocol and the thermal study. The draft permit also contains
administrative changes and modified effluent limitations. In all cases, the
effluent limitations are more stringent than the existing limits.
A copy of the draft permit and the fact sheets are available for review.

Availability of Application Documents:

Filed application documents, and Department draft permits where
applicable, are available for inspection under the provisions of the Freedom
of Information Law during normal business hours at the address of the
contact person.

State Environmental Quality Review (SEQR) Determination:

Project is an Unlisted Action and will not have a significant impact on the
environment. A Negative Declaration is on file. A coordinated review was
not performed.

SEQR Lead Agency:

None Designated

State Historic Preservation Act (SHPA) Determination:

The proposed activity is not subject to review in accordance with SHPA. The
permit type is exempt or the activity is being reviewed in accordance with
federal historic preservation regulations.

Coastal Management:

This project is not located in a Coastal Management area and is not subject
to the Waterfront Revitalization and Coastal Resources Act.

Opportunity for Public Comment:

Comments on this project must be submitted in writing to the Contact
Person no later than Feb 09, 2007.

Contact: Christopher M Hogan
NYSDEC Headquarters
625 Broadway
Albany, NY 12233
(518)402-9167
depprmt@gw.dec.state.ny.us
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4 WYORK 
:TEOF 
ORTUNrTY 

Department of 
Environmental 
Conservation 

ENB Region 2 Completed Applications 07/18/2012 
Region 2 SEQR and Other Notices 

Region 2 SPDES Renewals 

Bronx County 

Applicant: 

Jamie Towers Housing Co Inc 
633 Olmstead Ave 
Bronx, NY 10473 

Facility: 

Jamie Towers 
2070 Seward Ave 
Bronx, NY 10473 

Application 10: 

2-6007-00245/00002 

Permit(s) Applied for: 

Article 19 Air State Facility 

Project is Located: 

Bronx, Bronx County 

Project Description: 

The Department has made a tentative decision to approve an application for an existing residential apartment 
complex that operates combustion 'installation consisting of three Cleaver Brooks CB400 boilers rated at 16.8 
mmBtu/hr each firing #2 or #6 fuel oil. The facility NOx emissions are capped at 24.9 tons per year. The facility is 

subject to the provisions of State Facility requirements specified under 6NYCRR 201-7. This facility formerly held a 
Title V Permit for Small Combustion Installations. The application, draft permit, relevant supporting materials and 
regulations are available for review during normal business hours at the DEC office provided in this notice. 
Comments of support or objection may be made by fi ling a written statement by the deadline date indicated. DEC 
may schedule a public hearing based upon an evaluation of the nature and scope of any written objections raised. 
Hearing notices will contain instructions on filing for party status and submitting comments. 

Availability of Application Documents: 

Fl 

EXHIBIT B —ENB NOTICE OF RAVENSWOOD FACILITY’S DRAFT SPDES
PERMIT RENEWAL APPLICATION, JULY 18, 2012 [A1030 - A1033]
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STATE OF 
OPPORTOOITY 

Department of 
Environmental 
Conservation 

ENB Region 2 Completed Applications 07/18/2012 
Region 2 SEQR and Other Notices 

Region 2 SPDES Renewals 

Bronx County 

Applicant: 

Jamie Towers Housing Co Inc 
633 Olmstead Ave 
Bronx. NY 10473 

FlIcllty: 

Jamie Towers 
207Q Seward Ave 
Bronx, NY 10473 

Application 10: 

2-6007-00245100002 

Pormlt{s) Apptlod for: 

Article 19 Air Stale Facility 

Projoct Is Locatod: 

Bronx, Bronx County 

Project D"cription: 

The Department has made a tentative decision to approve an application for an existing residential apartment 
complex that operates combustion installation consisting of three Cleaver Broo~s CB400 boilers rated at 16.8 
mmBtulhr each firing #2 or #6 fuel oil. The facility NOx emissions are capped at 24.9 tons per year. The facility is 

subject to the provisions of State Facitity requirements specified under 6NYCRR 201·7. This fadl ity formerly held a 
Tille V Permit for Small Combustion Inslalations. The application, draft permit, relevant slJPporting materials and 
regulations are available for review during normal business hours at the DEC office provided in this notice, 
Comments of support or objection may be made by filing a written statement by the dead line date indicated. DEC 
may schedlJle a public hearing based upon an evaluation of the nature and scope of any written objections raised , 
Hearing notices will contain instructions on filing for party status and submitting comments. 

Availability of Application Documents: 



Filed application documents, and Department draft perm1ts where applicable, are available for inspection during 
normal business hours at the address of the contact person. To ensure timely service at the time· of inspection, it Is 
recommended that an appointment be made with the contact person. 

State Environmental Quality Review (SEQR) Determination: 

Project is an Unlisted Action and will not have a significant impact on the environment. A Negative Declaration is on 
file. A coordinated review was performed. 

SEQR Lead Agency: NYS Department of Environmental Conservation 

State Historic Preservation Act (SHPA) Determination: 

A cultural resources survey has been completed. The report of the survey is on file . No archaeological sites or 
historic structures were identified at the project location. No further review in accordance with SHPA is required. 

Coastal Management: 

This project is not located in a Coastal Management area and is not subject to the Waterfront Revitalization and 
Coastal Resources Act. 

Opportunity for Public Comment; 

Comments on this project must be submitted in writing to the Contact Person no later than Aug 17, 2012. 

Contact: 

Elizabeth A Clarke 
NYSDEC Region 2 Headquarters 
47-40 21st St 
Long Island City, NY 11101 
(718)482-4997 
dep.r2@dec.ny.gov 

Queens County 

Applicant: 

TC Ravenswood LLC 
110 Turnpike Rd Ste 203 
Westborough, MA 01581 

Facility: 

Ravenswood Generating Station 
38-54. Vernon Blvd 
Queens, NY 11101 

Application ID: 

A-1031

Filed application documents, and Department draft permits where applicable. are available for inspection during 
normal business hours at the address of the contact person. To ensure timely service at the time of inspection. it is 
recommended that an appointment be made with the contact person. 

State Environmental Quality Review (SEQRI Determination: 

Project is an Unlisted Action and will not have a significant impact on the environment. A Negative Declaration is on 
file. A coordinated review was performed. 

SEQR Lead Agency: NYS Department of Environmental ConselVation 

State Historic Pr6sclI'Vation Act (SHPA) Oehlnnlnatlon! 

A cultural resources survey has been completed. The report of the survey is on file. No archaeological sites or 
historic structures were identified at the project location. No further review in accordance with SHPA Is required. 

Coastal ManOJgemenl: 

TIlis project is not located in a Coastal Management area and is not subject to the Waterfront Revitalization and 
Coastal Resources Act, 

Opportunity for Pubic Comment 

Comments on this project must be submitted tn writing to the Contact Person no later than Aug 17, 2012. 

Contact: 

Elizabeth A Clarke 
NYSDEC Region 2 Headquarters 
47-40 21st 8t 
Long Island City, NY 11101 
(718)482-4997 
dep.r2@dec.ny.gov 

Queens County 

TC Ravenswood LLC 
110 Tumpike Rd Ste 203 
Westborough, MA 01581 

Facil ity:. 

Ravenswood Generating Station 
38-54 Vernon Blvd 
Queens, NY 11101 

Application 10; 
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2-6304-00024/00004 

Permit(s) Applied for: 

Article 17 Titles 7 & 8 Industrial SPDES - Surface Discharge 

Project is Located: 

Queens, Queens County 

Project Description: 

The Department of Environmental Conservation (DEC) has prepared a draft permit and has made a tentative 
determination to issue a renewal of State Pollutant Discharge Elimination Systems (SPDES) permit (NY#0005193) 
for discharges to the East River, a class I water. 

The SPDES permit for this facility addresses the discharges of once through cooling water, stormwater, boiler 
blowdown, wastewater treatment, floor drains, condensate, intake screen wash/fish returns, ion exchange 
regeneration and reverse osmosis concentrate. 

DEC proposes to incorporate the following modifications to this permit: - Updated permit pages and conditions 
reflect current permit language, DEC guidance, format and nomenclature. - Latitude and longitude information were 
corrected for outfall 009 and 010. - Discharge limit for total chlorine residual at outfall 001 was reduced. - Monthly 
avg limits for total suspended solids has been added to outfalls 01 D, 01 E, 01 F, 01 G and 01 H. -Daily maximum 
limits for oil and grease have been added at outfalls 01 E, 01 F and 01 H. - Outfall 004 limits and monitoring for 
Aroclors 1254 and 1260 have been removed as results have been reported as not detected for the past 10 years. -
The discharge limit for ethylbenzene at outfalls 004, 006 and 007 was reduced. -PCB monitoring for stormwater at 
outfall 001 has been removed. - Footnotes have been updated and consolidated onto page 8. - The old condition 4 
(Water Treatment Chemicals) in the Additional Requirements Section has been removed and replaced by the 
Water Treatment Chemical Requirements section. - The Biological Monitoring Requirements section has been 
revised to eliminate the completed requirements. 

Availability of Application Documents: 

Filed application documents, and Department draft permits where applicable, are available for inspection during 
normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it is 
recommended that an appointment be made with the contact person. 

State Environmental Quality Review (SEQR) Determination: 

Project is not subject to SEQR because it is a Type II action. 

SEQR Lead Agency: None Designated 

State Historic Preservation Act (SHPA) Determination: 

The proposed activity is not subject to review in accordance with SHPA. The permit type is exempt or the activity is 
being reviewed in accordance with federal historic preservation regulations. 

Coastal Management: 
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Permit(s) Applied for: 

Article 17 Titles 7 & 8 Industrial SPDES - Surface Discharge 

Project is Located: 

Queens, Queens County 

Project Description: 

The Department of Environmental Conservation (DEC) has prepared a draft permit and has made a tentative 
determination to issue a renewal of State Pollutant Discharge Elimination Systems (SPDES) permit (NY#0005193) 
for discharges to the East River, a class I water. 

The SPDES permit for this facility addresses the discharges of once through cooling water, stormwater, boiler 
blowdown, wastewater treatment, floor drains, condensate, intake screen washlfish returns, ion exchange 
regeneration and reverse osmosis concentrate. 

DEC proposes to incorporate the following modifications to this permit: - Updated permit pages and conditions 
reflect current permit language, DEC guidance, format and nomenclature. - Latitude and longitude information were 
corrected for outfall 009 and 010. - Discharge limit for total chlorine residual at outfall 001 was reduced. - Monthly 
avg limits for total suspended solids has been added to outfalls 010, 01 E, 01 F, 01 G and 01 H. -Daily maximum 
limits for oil and grease have been added at outfalls 01 E, 01 F and 01 H. - Outfall 004 limits and monitoring for 
Aroclors 1254 and 1260 have been removed as results have been reported as not detected for the past 10 years. -
The discharge limit for ethylbenzene at outfalls 004, 006 and 007 was reduced. -PCB monitoring for stormwater at 
outfall 001 has been removed. - Footnotes have been updated and consolidated onto page 8. - The old condition 4 
(Water Treatment Chemicals) in the Additional Requirements Section has been removed and replaced by the 
Water Treatment Chemical Requirements section. - The Biological Monitoring Requirements section has been 
revised to eliminate the completed requirements. 

Availability of Application Documents: 

Filed application documents, and Department draft permits where applicable, are available for inspection during 
normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it is 
recommended that an apPointment be made with the contact person. 

State Environmental Quality Review (SEQR) Determination: 

Project is not subject to SEQR because it is a Type II action. 

SEQR Lead Agency: None DeSignated 

State Historic Preservation Act {SHPA} Determination: 

The proposed activity is not subject to review in accordance with SHPA. The permit type is exempt or the activity is 
being reviewed in accordance with federal historic preservation regulations. 

Coastal Management: 
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This project is not located in a Coastal Management area and is not subject to the Waterfront Revitalization and 
Coastal Resources Act. 

Opportunity for Public Comment: 

Comments on this project must be submitted in writing to the Contact Person no later than Aug 17, 2012. 

Contact: 

Teresa Diehsner 
NYSDEC Headquarters 
625 Broadway 
Albany, NY 12233 
(518)402-9167 
deppermitting@dec.ny .gov 

Richmond County 

Applicant: 

Richmond Valley Professional Plaza LLC 
88 Battin Rd 
Fair Haven, NJ 07704 

Facility: 

Richmond Valley Professional Plaza - B 7580 L 21 
245 Richmond Valley Rd B 7580 L 21 
Staten Island, NY 10309 

Application ID: 

2-6405-00579/00001 

Permit(s) Applied for: 

Article 24 Freshwater Wetlands 

Project is Located: 

Staten Island, Richmond County 

Project Description: 

The applicant proposes to demolish existing buildings, and construct two-two-story commercial and medical 
buildings, and a parking lot for 52 cars, plus associated utilities, paving and landscaping, at 245 Richmond Valley 
Road, Staten Island, NY 10309, Richmond Co. Tax Block 7580, Lot 21.The buildings are set back at least 60 feet 
from the wetland, which is east of the property, and the parking lot is set back approximately 40 to 60 feet from the 
wetland, which is located partially within Sowall Avenue, a mapped street which will not be opened. 

A-1033

This project is not located In a Coastal Management area and Is not subject to the Waterfront Revitalization and 
Coastal Resources Act. 

Opportunity for Public Comment: 

Comments on this project must be submitted in writing to the Contact Person no later than Aug 17, 2012. 

Contact: 

Teresa Diehsner 
NYSDEC Headquarters 
625 Broadway 
Albany, NY 12233 
(518)402-9167 
deppermitling@dec.ny.gov 

Richmond County 

ApplicOInl : 

Richmond Valley Professional Plaza LLC 
88 Battin Rd 
Fair Haven, NJ 07704 

f ;l!;il ity;. 

Richmond Valley Professional Plaza - 87580 L 21 
245 Richmond Valley Rd B 7580 L 21 
Staten Island. NY 10309 

Application 10: 

2-6405-00579/00001 

Parmlt(s) App'ied for: 

Article 24 Freshwater Wetlands 

Project is located: 

Staten Island. Richmond County 

Project Description; 

The applicant proposes to demolish existing buildings, and construct two-twa-story commercial and medical 
buildings, and a parking lot for 52 cars, plus associated utilities, paving and landscaping, at 245 Richmond Valley 
Road, Staten Island, NY 10309, Richmond Co. Tax Block 7580, Lot 21.The buildings are set back at least 60 feet 
from the wetland, whid"l is east of the property, and the parking lot is set back approximately 40 to 60 feet from the 
wetland , which is located partially within Sowall Avenue, a mapped street which w ill not be opened. 
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TC Ravenswood, LLC 

Ravenswood Generating Station 

DEC # 2-6304-00024/00004 

SPDES Permit NY 0005193 

 

Response to Public Comments on Administrative Renewal of SPDES Permit 

September, 2012 
  
Background: The Department public noticed a draft State Pollutant Discharge Elimination System (SPDES) 
for the renewal of the above referenced facility in the July 18, 2012 Environmental Notice Bulletin.  This 
renewal was based upon a November 1, 2011 submission of an industrial SPDES permit application form 
and sampling data to the Department for review.  This document provides the Department’s response to the 
comments received during this comment period.  Comment letters were received on August 17, 2012 from 
Kenneth Yager, Compliance Manager for the Ravenswood Generating Station and August 21, 2012 from 
Karen O’Brien, Acting NPDES Section Chief, Clean Water Regulatory Branch,  US Environmental 
Protection Agency (USEPA).  A revised permit was provided to USEPA and accepted on 9/12/2012. 
  
Comments from Kenneth Yager, Compliance Manager for the Ravenswood Generating Station dated 

August 17, 2012 
 
 
Comment 1 - The Water Treatment Chemical (WTC) requirements currently included on page 16 of the 
Draft Permit do not account for the WTCs that Ravenswood uses during different operating and maintenance 
scenarios. Therefore, as discussed with the Department, TransCanada has submitted revised WTC Usage 
Notifications to the Department, which more accurately reflect the amount of WTCs that Ravenswood uses 
in different operating and maintenance scenarios, and more accurately reflect the affected outfalls. 
 

DEC Response – The Department will review the revised WTC Usage Notification forms. If the 
revised dosages are acceptable, revisions to WTCs will require Department approval, but not a 
formal SPDES permit modification.    

 
 
Comment 2 - TransCanada requests that the Schedule of Compliance found on page 18 of the Draft Permit 
be revised to include additional language contained in Condition B. 4. c. TransCanada requests that the 
following statement contained in B.4.c be added to the Schedule of Compliance:  
 

If the Verification Monitoring Plan Study does not demonstrate compliance with biological 
Monitoring Requirement B. 2, TransCanada shall propose additional mitigative measures and a 
schedule to meet the performance standards of Condition B.2. 

 
DEC Response – The Schedule of Compliance language has been revised to: “Submit an approvable 
report to demonstrate compliance in accordance with permit condition in Biological Monitoring 
Requirement B.4.c.”   

 
 
Comment 3 - Outfall No. 011 - As discussed with the Department, Outfall No. 011 footnotes 13 and 14 for 
pH do not exist in the footnote section found on page 8 of the Draft Permit. 

EXHIBIT C — DEC RESPONSE TO PUBLIC COMMENTS ON ADMINISTRATIVE
RENEWAL OF SPDES PERMIT NY 0005193, SEPTEMBER 2012 [A1034 - A1036]
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DEC Response – The referenced footnotes have been corrected to 8 and 9 which are intended to 
address stormwater sampling requirements for Outfall 011. 
 

 
Comment 4 - Tank Test Water, Xylene Sampling - TransCanada assumes that that the required sampling 
parameter Xylenes for tank test water found on page 7 implies that o-Xylene and m,p-Xylene are required 
and would make up Xylene, total. 
 

DEC Response – The sampling parameter listed as xylenes for tank test water monitoring has been 
corrected to Xylene, total in order to be to be consistent with xylene monitoring at other permitted 
outfalls in this permit.    

 
 
Comments from Karen O'Brien, Acting NPDES Section Chief, Clean Water Regulatory Branch, 

USEPA dated August 21, 2012 
 
Comment 1 – General Conditions. The draft Ravenswood Generating Station permit does not adequately 
incorporate general permit conditions as required by federal regulations. As specified in 40 CFR § 122.41, all 
conditions applicable to NPDES permits and corresponding State programs shall be incorporated into 
permits either expressly or by reference. If incorporated by reference, specific citations to these regulations 
(or the corresponding approved State regulations) must be given in the permit. The NYSDEC must include in 
the permits either expressly or by reference all general conditions. In addition to the general conditions 
specified in 40 CFR § 122.41 that are applicable to all permitees, the EPA notes that additional conditions 
applicable to certain categories of NPDES permits in 40 CFR § 122.42 may apply. 
 

DEC Response – The last page of the permit includes the most current language specific to the 
General Conditions that EPA and DEC management have agreed to.  
 

 
Comment 2 – Mercury. TOGS 1.3.10 Mercury provides that the Multiple Discharger Variance 
(MDV) for mercury is in effect "for five years from the effective date specified on page 1 of this document".   
Page 1 indicates that the issue date (assuming this is the effective date as well) is October 2010; therefore, 
the MDV is only effective until September 2015.  As the term of Ravenswood Generating Station permit 
extends beyond the expiration date of the MDV, the permit must establish a final water quality based effluent 
limit (WQBEL) of 0.7 ng/l as of September 2015 unless other relief is provided in the permit (i.e., 
compliance schedule, renewal of the MDV). 
 

DEC Response – While the Department agrees that TOGS 1.3.10 provides that the MDV is in effect 
“for five years from the effective date specified on page 1 of this document” it also states “After that 
date, high priority permits may not be renewed or modified unless they incorporate requirements of 
either a new MDV or an IDV, or include a limit of 0.70 ng/L. It is likely that the water quality goal 
will not be achieved for many years and that it will be necessary to pursue one or more subsequent 
MDVs in the future.”  

 
Therefore, to clearly state the MDV term as provided in TOGS 1.3.10 the following footnote has been 
added to page 7 of the permit: “This permit may not be renewed or modified unless it incorporates 
requirements of either a new MDV or an Individual Discharge Variance (IDV), or include a limit of 
0.70 ng/L.” 
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Comment 3 – Metal Cleaning Waste Discharge. The draft Ravenswood Generating Station permit does not 
contain copper and iron effluent limits for the discharge of metal cleaning wastes as required by the Effluent 
Limitation Guidelines (ELGs) at 40 CFR Part 423 and the fact sheet does not include a discussion for their 
absence.  Please ensure that the Ravenswood Generating Station permit includes the applicable copper and 
iron effluent limits for metal cleaning wastes or a provision that prohibits the discharge of metal cleaning 
wastes. 
 

DEC Response – Condition 1 of the Additional Requirements Section on page 9 has been revised to 
state, “There shall be no discharge of the following wastes to surface waters or groundwater of the 
State; fly ash and bottom ash, sluice wastes, evaporator blowdown, or boiler and metal cleaning 
wastewater.” 
 

Comment 4 – Oil and Grease. The draft Ravenswood Generating Station permit establishes WQBELs of 15 
mg/l for oil and grease based on a maximum daily and requires monitoring and reporting only based on the 
average monthly for all internal and external outfalls. The permit does not establish numeric effluent 
limitations for oil and grease based on the monthly average. However, since the ELGs at 40 CFR 
423.12(b)(3) establish monthly average requirements for oil and grease, where a WQBEL based on the 
monthly average has not been established, the permit must include instead a numeric technology-based 
effluent limitation (TBEL) for the monthly average based on the ELG. Therefore, where the ELGs apply for 
the discharges listed in the permit, the permit must establish a TBEL of 15 mg/l for oil and grease to meet the 
requirements of 40 CFR 423.12(b)(3). In determining final effluent limitations, the Clean Water Act and its 
implementing regulations require that both technology and water quality standards are met. 
 

DEC Response – A monthly average limit 15 mg/l for Oil & Grease at discharge 0utfalls 01A-01H  
have been added to the permit to address the monthly average technology-based effluent limitation in 
40 CFR 423 for the low volume waste source discharges.  

 
Comment 5 - Whole Effluent Toxicity. The fact sheet does not provide a reasonable potential analysis of 
whole effluent toxicity (WET) and the draft Ravenswood Generating Station permit does not contain WET 
monitoring or limits, or a justification for their absence. WET effluent limitations are required based on the 
determination of whether the effluent is or may be discharged at a level that will cause, have the reasonable 
potential to cause or contribute to an excursion above any numeric WET criterion or narrative criterion 
within New York State Water Quality Standards at 6 NYCRR Part 700. See 40 CFR § 132.6, Appendix F, 
Procedure 6. It is not clear from that fact sheet the basis for not addressing WET at any of the outfalls from 
the facility and whether WET effluent limitations are required based on reasonable potential analysis. With 
no discussion of existing WET data, it is not clear how the permit meets the requirements of either 40 CFR § 
122.41(d)(ii) or Part 132. Please provide an analysis of WET and, at minimum, establish WET monitoring as 
a condition of the permit. 
 

DEC Response – The fact sheet has been revised to include a description regarding WET testing and 
justification for not including WET testing in this permit.   

 

Additional Typos/Corrections 

 

1)  The draft permit cover page incorrectly listed the facility to be in Westchester County.  This has been 
corrected to Queens County.   
 
2) The Permit Limits, Levels and Monitoring table on Page 7 for Tank Test Water lists the receiving water to 
be Long Island Sound.  This has been corrected to the East River.   
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
 

 

 
In the Matter of the Application of  
 
SIERRA CLUB and HUDSON RIVER FISHERMEN’S 
ASSOCIATION, NEW JERSEY CHAPTER INC. 
 
Petitioners, 
 
For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 
 
–against– 
 
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL SEGGOS, 
COMMISSIONER, and HELIX RAVENSWOOD LLC, 
 
Respondents. 
 

AFFIDAVIT OF 
ROGER DOWNS 
 
Index No. 2402/19 
 
Hon. Ulysses B. Leverett 

 
State of New York ) 
Albany County )  ss.:  

Roger Downs, being duly sworn, deposes and says:  

1. I am the Conservation Director of the Atlantic Chapter of the Sierra Club, a 

Petitioner in the above-captioned proceeding.  

2. The Sierra Club is a not-for-profit corporation organized under the laws of the 

State of California.  It is the oldest and largest environmental organization in the country.   

3. The Sierra Club has more than 784,000 members nationwide, including 

approximately 50,000 members in New York State, and approximately 20,000 members in New 

Jersey.  Many New York and New Jersey members of the Club live in the Hudson River 

watershed.   

AFFIDAVIT OF ROGER DOWNS IN OPPOSITION TO RESPONDENTS’ ANSWERS
AND IN SUPPORT OF THE VERIFIED PETITION, DATED SEPTEMBER 5, 2019 [A1037 -

A1045]
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4. Sierra Club members fish in the East River, the Hudson River Harbor Estuary and 

the Hudson River and are adversely affected by the actions complained of in this petition.  Their 

ability to fish in these waters is adversely affected by the project complained of herein. 

5. The protection of water resources is a key aspect of the Sierra Club’s work, at the 

national, state and local levels.  The Sierra Club and its members have worked to educate the 

public to assure healthy water resources for its members and the public, have lobbied for laws to 

protect water resources and have brought numerous lawsuits to protect water resources under 

various federal, state and local laws.  

6. One water issue on which the Sierra Club has focused is the issue of fish kills by 

thermoelectric power plants, including power plants in the Hudson River watershed. In 2011, the 

Club released a report, Giant Fish Blenders: How Power Plants Kill Fish & Damage Our 

Waterways (And What Can Be Done to Stop Them) as part of a campaign to end the devastating 

impacts that large water withdrawals can have upon aquatic ecosystems. A copy of the report is 

attached as Exhibit A. 

7. The report has a section on “How Power Plant Intake Structures Harm the Hudson 

River, Long Island Sound and New York Harbor.”  The section states: 

A total of 17 power plants using once-through cooling are located in the 
region: four on the Hudson River, eight on the Long Island Sound and 
five in New York Harbor. New York has 12 of these plants, and 
Connecticut five. Two of these plants are nuclear, and the rest burn 
natural gas or oil, with the exceptions of the Bridgeport Harbor plant in 
Connecticut and Danskammer plant in New York, both of which have 
coal-fired units. All these plants use exorbitant amounts of water. The 
two nuclear plants, the Indian Point plant on the Hudson and the 
Millstone plant on the Sound, can withdraw 2.5 billion and 2.19 billion 
gallons per day, respectively. The Hudson River plants have a combined 
intake capacity of nearly 5 billion gallons per day; the Long Island Sound 
plants have a combined intake capacity exceeding 5 billion gallons per 
day; and the New York Harbor and East River plants have a combined 
intake capacity of more than 3.5 billion gallons per day. Altogether, the 
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17 plants can withdraw almost 14 billion gallons per day from the two 
estuaries and the harbor. . . .  

Because of these waters’ importance as spawning and nursery grounds, it 
is unsurprising that entrainment of eggs and larvae occur in astronomic 
numbers. . . . 

Indian Point and the other three power plants using once-through cooling 
on the Hudson have a huge, detrimental impact on the ecology of the 
estuary—and this impact goes well beyond the loss of large numbers of 
individual fish. In a 2007 report, New York State found that the 
cumulative impact of multiple facilities on the river substantially reduces 
the population of young fish in the entire river. In certain years those 
plants have entrained between 33 and 79 percent of the eggs and larvae 
spawned by striped bass, American shad, Atlantic tomcod and five other 
important species. Over the time the plants have been operating, the 
ecology of the Hudson River has been altered, with many fish species in 
decline and populations becoming less stable. Of the 13 key species 
subject to intensive study, ten have declined in abundance, some greatly. 
Power plants have played a considerable role in that decline. [Footnotes 
omitted.] 

8. I have personal experience in fish entrainment and impingement issues. From 

1996 -2006 I served as project manager for a shad (Alosa sapidissima) restoration effort on the 

Hudson River, which involved the harvesting, fertilization and care of fish eggs.  In addition, I 

collected data on spawning behavior, habitat and egg mortality in support of this project to 

restore a wild shad population to the Susquehanna River using stock from the Hudson River.  As 

a result of that expertise I became interested in fish entrainment and impingement issues 

involving the cooling water intake structures on the Hudson River power plants.  I participated in 

public comment periods for SPDES permits, legal challenges and environmental impact 

statements for electrical generating facilities that use vast quantities of water from the river.  In 

general, I have advocated that the long-term health of Hudson River fisheries will be jeopardized 

if we continue to destroy generations of shad, striped bass, Atlantic sturgeon and winter flounder 

through cooling intake structures. 

A-1039



4 

9. My expertise on this issue has been useful in my work on behalf of the Sierra 

Club Atlantic Chapter.  Chapter members have done substantial work on fish entrainment and 

impingement issues over the years. 

10. In connection with the Club’s work to protect New York’s water resources, as 

Conservation Director for the Sierra Club Atlantic Chapter, I worked with others in the Club in 

2011 to lobby for passage of A5318A/S3798, amending New York’s water resources law.  

11. In June 2011 the New York legislature enacted the Water Resources Protection 

Act of 2011, Chapters 400-402, Laws of 2011.  The Act, which amended the Water Resources 

Law (“WRL”), ECL Article 15, Title 15, was signed into law by Governor Cuomo on August 15, 

2011.  The 2011 amendments are the first statutory provisions in New York law to require that 

users other than public water supply systems obtain water withdrawal permits.  Water 

withdrawal permits have been required for public water supply systems since 1905.  The 

amendments require that any person taking 100,000 gallons or more per day from any of the 

state’s waters obtain a water withdrawal permit (with certain exemptions).   

12. The 2011 amendments to the WRL were enacted to comply with the requirements 

of Great Lakes-St. Lawrence River Basin Compact (the “Compact”).   ECL 21-1001.  The 

Compact is a bi-national agreement between the federal governments of the United States and 

Canada, eight US states and two Canadian provinces.  The purpose of the Compact is to protect 

the waters of the Great Lakes-St. Lawrence River Basin, one of the largest fresh water reservoirs 

in the world.  Shortly after the Compact was ratified in 2008, Respondent New York State 

Department of Environmental Conservation (“DEC”) drafted new water withdrawal permitting 

legislation to bring New York into compliance with the Compact and give Respondent DEC 

additional powers to regulate water withdrawals in New York.   
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13. Sierra Club committees at the national, state and local levels have been active in 

pushing for the adoption and implementation of the Compact. 

14. Governor Cuomo’s press release announcing his signing of the 2011 amendments 

stated that “This law will ensure that New York upholds its commitments under the [Great 

Lakes-St. Lawrence River Basin Water Resources] Compact.”  A copy of the press release is 

attached as Exhibit B.  The press release quoted Senator Mark Grisanti, Chairman of the Senate 

Environmental Conservation Committee in 2011, “Passage of this monumental legislation will 

protect our environment by regulating the amount of water that can be extracted. Under current 

law, the state does not have the proper oversight to regulate water withdrawals, and with this 

legislation they will be able to better protect our state’s greatest natural resource its water.” 

15. Following the enactment of the legislation, Respondent DEC promulgated new 

water withdrawal regulations, 6 NYCRR Part 601.  The new regulations became effective April 

1, 2013.1  Selected pages from DEC’s responses to public comments on proposed regulations are 

attached as Exhibit C. 

16. The new water permitting statute and regulations provide that existing water users 

who registered their use with DEC before February 2012 are entitled to an initial permit in the 

amount of their registered withdrawal capacity.  A list of users registered with DEC in 2012 

obtained from DEC in 2013 through a Freedom of Information Law request. A copy of the list is 

attached as Exhibit D.  

17. The list shows that about 1600 users registered their average and maximum daily 

water withdrawals in 2012.  A number of these users are public water supplies who were 

 
1 Water Withdrawal Permit Program, Water Supply Law Revision, https://www.dec.ny.gov/permits/6036.html. 

A-1041



6 

permitted under the previous law.  I estimate that about a 1,000 of the registered water users are 

non-public users who have been required to obtain permits for the first time under the new law.  

18. Respondent DEC published notice of the first non-public water withdrawal 

application under the new law on August 6, 2013.  This was the application of TransCanada LLC 

to take up to 1.39 billion gallons per day from the East River for operation of the once-through 

cooling systems at its Ravenswood Generating Station in Long Island City.  The notice 

announced that Respondent DEC was treating the application as a Type II action under SEQRA 

on the ground that it had no discretion under the new law in setting the terms and conditions of a 

water withdrawal permit issued to a new user. 

19. Club members were greatly concerned that these claimed limitations on 

Respondent DEC’s authority undermined the purposes for which the new water permitting law 

was enacted, and I submitted comments on the 2013 Ravenswood application on behalf of the 

Sierra Club Atlantic Chapter on September 11, 2013, pointing out that this new interpretation 

was contrary to the clear wording of the law.   

20. Over the next several months, the Sierra Club Atlantic Chapter, on its own behalf 

and in conjunction with other environmental groups, filed comments on ten of the first water 

withdrawal permit applications objecting to Respondent DEC’s interpretation of its 

responsibilities under the new law. 

21. Our concerns with the lack of environmental review and Respondent DEC’s 

failure to make the determinations required by the new law led the Sierra Club to join with the 

Hudson River Fishermen’s Association (“HRFA”) in bringing an Article 78 proceeding 

challenging the process for issuance of the Ravenswood water withdrawal permit application.  
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The petition was filed in Queens County Supreme Court on December 6, 2013, and refiled on 

February 25, 2014.   

22. Respondent DEC modified the Ravenswood permit on March 7, 2014, to increase 

the permitted amount to 1.528 billion gallons per day.   

23. We received two unfavorable decisions on our petition by the Queens County 

Supreme Court in 2015, but our appeal of those decisions to the Appellate Division Second 

Department was decided in our favor in January 2018.  The Second Department invalidated the 

2013 Ravenswood Permit on the ground that Respondent DEC does have discretion under the 

water withdrawal law in setting the terms and conditions of water withdrawal permits issued to 

existing users and therefore determined that the issuance of the 2013 permit was not exempt 

from SEQRA review.   

24. When notice of the application of Respondent Helix Ravenswood LLC 

(“HRLLC”) for a water withdrawal permit for the Ravenswood Generating Station  was 

published last fall and the Club learned that Respondent DEC planned to reissue the same permit 

that was invalidated by the Second Department in reliance on a negative declaration that was 

based almost entirely on a negative declaration issued by Respondent DEC for the Ravenswood 

SPDES permit in 2005, Club members were deeply concerned.   

25. On October 10, 2018, I worked with Club members and staff to send out an 

emailed action alert inviting Club members and associates to send comments about the proposed 

reissuance of the 2013 Ravenswood permit to Respondent DEC.  Thousands of our members and 

associates used this opportunity to submit comments to Respondent DEC as a result. AR 689-

3280. 
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26. I submitted comments on behalf of the Club with detailing our objections to the 

procedures Respondent DEC was following in reissuing the Ravenswood water withdrawal 

permit on November 16, 2018.   These comments objected to the negative declaration and 

stressed the obligation of Respondent DEC under the WRL to evaluate the need for 

“environmentally sound and economically feasible water conservation measures” at the 

Ravenswood Generating Station and evaluate cumulative impacts.  A copy of these comments is 

provided in the administrative record at AR474-483 

27. When Respondent DEC issued the new Ravenswood permit on February 20, 

2019, and provided the Club with its Response to Public Comments we learned that Respondent 

DEC had not acted on our concerns. 

28. We therefore joined with HRFA in bringing the current Article 78 proceeding 

challenging the process for issuance of the new Ravenswood water withdrawal permit 

application.  The petition was filed in Queens County Supreme Court on April 18, 2019.   

29. Respondent DEC’s violation of  the WRL through its failure to make the 

determinations required by ECL 15–1503.2 before circulating the draft Ravenswood permit for 

comments and its failure to take a hard look at the environmental impacts of the proposed 

Ravenswood permit in accordance with the requirements of SEQRA deprived Sierra Club and 

our members of an adequate ‘airing’ of the relevant issues and impacts of the proposed water 

withdrawal permit, as well as an accurate assessment of the environmental impacts involved. 

30. As long as DEC maintains its pattern and practice of non-compliance with 

SEQRA and the water resources law, Sierra Club and its members are profoundly hindered in 

our ability to protect the water resources of New York State on behalf of our members and the 

public. 
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31. In my view, granting a water withdrawal permit to Respondent HRLLC to take up 

to 1,527,840,000 from the New York harbor estuary without making the determinations required 

by ECL 15-1503.2 defies the intent and purpose of the water resources law-especial ly as there 

are many practical alternatives to once through wet cooling that use significantly less water 

without killing fish. The intent of the newly enacted legislation is not to duplicate existing 

SPDES permits, but to provide the DEC with tools to manage New York 's water resources in a 

comprehensive manner. A primary tool to facilitate this goal is the environmental impact 

assessment process prescribed in the WRL and mandated by SEQRA. 

32. Respondent DEC should be ensuring that large water users are employing all 

"environmentally sound and economically feasible water conservation measures" and avoiding 

"significant adverse environmental_ impacts" as required by the 2011 amendments to the WRL. 

Instead, DEC has been issuing permits that simply rubber-stamp existing practices without 

consideration of more water-efficient alternatives and without regard to the environmental 

consequences. 

Subscribed and sworn to before me 
This 5 "-H-v-day of September 2019 

{J;tto~& fu tary Public '4 

Roger Downs 

9 

A-1045

31. In my view, granting a water withdrawal permit to Respondent HRLLC to take up 

to 1,527,840,000 from the New York harbor estuary without making the determinati ons required 

by EeL 15-1 5032 defies the intent and purpose of the water resources law --especiall y as there 

are man y practical alternatives to once through wet cooling that. use significantly less water 

without kill ing fish . The intent of the newly enacted legislation is not to duplicate exist ing 

SPDES permits, but to provide the DEC with tools to manage New York's water resou rces in a 

comprehensive manner. A primary tool to fac ilitate this goal is the env ironmental impact 

assessment process prescribed in the WRL and mandated by SEQRA. 

32 . Respondent DEC should be ensuring that large water users are employ ing all 

uenvironmentally soun d and economically feasible wa ter conservalion measurt:!s" and avoidin g 

"signiticant adverse environmental impacts" as required by the 2011 amendments to the WRL. 

Instead, DEC has been issuing permits that si mp ly rubber-stamp ex isting practices without 

considerati on of more water-efficient alternatives and without regard to the t:ll virunmental 

consequences . 

Subscribed and sworn to before me 
Th is 5"i1-v-day of September 20 19 

{iiftr:Jt!liMr(( H i0 
tary Public -. 

Roger Downs 
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Giant Fish 
Blenders:
How Power Plants  
Kill FisH & damage 
our waterways 
( And WhAt CAn Be done to Stop them ) 

EXHIBIT A —SIERRA CLUB REPORT, “GIANT FISH BLENDERS: HOW POWER PLANTS
KILL FISH & DAMAGE OUR WATERWAYS (AND WHAT CAN BE DONE TO STOP

THEM),” JULY 2011 [A1046 - A1061]
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AUGUST 15, 2011 Albany, NY 

Governor Cuomo to Sign Law to Protect New 
York's Waters 

Governor Andrew M. Cuomo today announced he will sign a new law to protect New York's 

waters and the Great Lakes by requiring a state permit for the withdrawal of large volumes 

of water from the state's rivers, lakes, streams and groundwater. 

The new law is designed to foster responsible conservation practices and economic growth 

while protecting water bodies and wildlife habitats. The permitting process will ensure a 

continued water supply to existing municipal, agricultural and industrial users, and will help 

identify areas that could support new water-dependent businesses. Specifically, the law 

requires approval before operating or proposing a system with the capacity to withdraw 

100,000 gallons or more per day of surface and groundwater. 

"The preservation and protection of New York's water resources is vital to the state's 

residents, farmers and businesses," Governor Cuomo said. "This law will enhance the state's 

ability to manage its water to promote economic growth and address droughts while 

protecting the environment. My administration worked with a broad array of interests to 

ensure a balanced program that manages significant water withdrawals across the state and 

protects New York's farmers and businesses from undue regulatory burdens." 

EXHIBIT B — GOVERNOR CUOMO, PRESS RELEASE ANNOUNCING SIGNING OF THE
WATER RESOURCES PROTECTION ACT OF 2011, CHAPTERS 400-402,

LAWS OF 2011, AUGUST 15, 2011 [A1062 - A1064]

A-1062
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AUGUST 15, 2011 Albany, NY 

Governor Cuomo to Sign Law to Protect New 
York's Waters 

Governor Andrew M. Cuomo today announced he will sign a new law to protect New York's 

waters and the Great Lakes by requiring a state permit for the withdrawal of large volumes 

of water from the state's rivers, lakes, streams and groundwater. 

The new law Is designed to foster responsible conservation practices and economic growth 

while protecting water bodies and w ildlife habitats. The permitting process will ensure a 

cont inued water supply to exist ing municipa l, agricultural and Industrial users, and will help 

identify are as that could support new water-dependent businesses. Specifi ca lly. the law 

requires approva l before operating or proposing a system with the capacity to w ithdraw 

100,000 ga llons or more per day of surface and g roundwater. 

"The preservat ion and protection of New York's water resources is vital to the state's 

residents , farm ers and businesses," Governor Cuomo said. "This law will enhance the state's 

ability to manage its water to promote economic g rowth and address droughts whi le 

protecting the environment. My administra tion worked with a broad array of interests to 

ensure a balanced program that manages significant water withdrawals across the state and 

protects New York's farmers and businesses from undue regula tory burdens." 
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The law ensures water withdrawals throughout the state are regulated with a holistic 

approach. DEC proposed this law to significantly enhance the state's ability to manage 

water supplies in response to climate change, droughts, natural resource protection, future 

water supply demands from outside New York and other unanticipated threats in the future. 

Significantly, this law will enable DEC to comply with commitments under the Great Lakes

St. Lawrence River Basin Water Resources Compact (Compact) by regulating all significant 

water withdrawals occurring in the New York portion of the Great Lakes Basin. The law also 

directs DEC to establish an effective water conservation and efficiency program, which is 

another key responsibility of states under the Compact. This legislation also increases 

penalties to deter violations that threaten the quality and quantity of the state's water 

resources. 

Department of Environmental Conservation Commissioner Joseph Martens said, "This new 

law will enable DEC to do its part to protect the valuable resources of the Great Lakes while 

also enhancing the state's ability to manage water resources in response to climate change, 

droughts and future demands. Good policy and sound natural resource management 

practices are critical to assuring long-term supplies of water are available to meet the needs 

ofthe state's residents, businesses and farmers. Managing water withdrawals will help DEC 

protect existing water uses and help new water-dependent businesses know where to 

locate in New York." 

Senator Mark Grisanti, Chairman of the Senate Environmental Conservation Committee, 

said, "Passage of this monumental legislation will protect our environment by regulating the 

amount of water that can be extracted. Under current law, the state does not have the 

proper oversight to regulate water withdrawals, and with this legislation they will be able to 

better protect our state's greatest natural resource its water. This protection is critical 

throughout New York, as well as in Western New York where the Great Lakes hold one-fifth 



Governor Cuomo to Sign Law to Protect New York's Waters | Governor... https://www.governor.ny.gov/news/governor-cuomo-sign-law-protect-ne...

3 of 3 9/5/2019, 1:09 PM

A-1064

ofthe world's fresh water. This legislation is supported by both the environmental and 

business community and shows how working together can achieve sound and necessary 

environmental policy. I thank Governor Cuomo for his leadership on this important issue, 

and I look forward to continuing to work together to protect our environment and all the 

citizens of New York." 

Assemblyman Bob Sweeney, Chairman of Assembly Committee on Environmental 

Conservation said, "New York State is fortunate to have an abundant supply of water. This 

law will help the state to remain vigilant in the preservation and protection of this resource. 

Water is vital to New York's residents and businesses, for drinking, agriculture, commerce 

and recreation. The measure will help ensure that future generations of New Yorkers can 

enjoy a vibrant, healthy environment and a healthier and more prosperous future." 

The Great Lakes and their watersheds contain more than 18 percent ofthe world's supply 

and nearly 90 percent of the United States' supply of fresh surface water. Only about one 

percent of the water volume is renewed or replaced by precipitation and tributary inflow 

each year. Consequently, Great Lakes levels can be drawn down dramatically by sizeable 

water withdrawals. Large withdrawals could adversely affect wetland habitat, spawning 

grounds, municipal and agricultural water supplies, recreational boating access and 

hydropower production. 

As the nation's population increases and water supplies in other regions are consumed, 

pressure to utilize Great Lakes water outside the region will grow. This valuable resource 

must be carefully managed to ensure that it continues to provide environmental and 

economic benefits for future generations. This law will ensure that New York upholds its 

commitments under the Compact. 
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I. INTRODUCTION   
 

The New York State Department of Environmental Conservation (NYSDEC) issued a 

Notice of Proposed Rule Making on November 23, 2011, to repeal the existing water 

withdrawal regulations at Title 6 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York (6 NYCRR) Part 601 and adopt a new Part 601.  

The proposed rule also repealed Part 675 and incorporated its salient provisions into Part 

601, and modified subpart 621.4, Uniform Procedures, to ensure consistent use of terms 

and to include water withdrawal “initial permits” in the ‘minor’ project category.  These 

regulations were proposed to harmonize the Department’s regulations with the water 

withdrawal bill (A.5318-A/ S.3798) signed into law by Governor Cuomo on August 15, 

2011. 

 

Three public information meetings were held regarding the proposed rule making on 

December 6, 8 and 12, 2012, in New Paltz, West Henrietta and Albany, respectively.   

The public comment period for the proposed rulemaking was scheduled to close on 

January 22, 2012, but was extended to February 6, 2012. During the public comment 

period, comments were received from a variety of sources through regular and electronic 

mail. NYSDEC received 186 submissions of public comments, comprising over 650 

individual comments.  The Department appreciates the input of the public and thoroughly 

considered each comment.  As a result of the comments, changes were made to the 

regulations to reiterate or further clarify the original meaning for the benefit of the public 

and take questions into account.  However, the changes made are non-substantive and do 

not require a revised or new rule making.  

 

This Assessment of Public Comment (APC) presents all of the comments that were 

received during the public comment period, and summarizes and assigns a code to each 

in an effort to make the comments more accessible and searchable.  

 

EXHIBIT C — SELECTED PAGES FROM DEC’S RESPONSES TO PUBLIC COMMENTS
ON THE ADOPTION OF WATER WITHDRAWAL REGULATIONS, NOVEMBER 2012

[A1065 - A1069]

A-1065
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V. TABLE OF COMMENTS AND RESPONSES 

 

 

The Table of Comments and Responses begins on the next page.  It contains a 

complete listing of all comments and NYSDEC’s responses.  The table allows readers to 

find answers to specific questions they have raised and is organized as follows:  

 

 The first column lists the name of the individual or entity that submitted the 

comment. 

 

 The second column identifies the alphanumeric code assigned to each comment 

(please see Section II, entitled “Methodology,” in this APC).  

 

 The third column provides a summary of the comment.  

 

 The fourth column provides the response to the comment or a reference to the 

specific Frequent Comment Response in Section III herein that addresses the 

comment.  

 

Example:  

 
Name 

 

Comment 

Code 

Content Summary Response 

 

Sanders, Kent 

 

S-2.16 

601.10(g) Why do they need to 

submit a copy of an annual report 

they already submitted to DEC? 

 

The submittal of an annual 

report will be part of the 

application completeness 

determination. 

 

In a few instances, the name of an individual or entity may appear in the Table of 

Comments and Responses more than once, because he or she sent more than one letter.  

For example, an individual who spoke for a group and then wrote a letter in his or her 

own name (or vice-versa) will find that these submissions were coded separately and that 

each appears in the Table of Comments and Responses.  

 

It was not always clear if an individual made comments on his or her own behalf or on 

behalf of an organization.  The reader is advised to examine both the group (G) listing for 

the name of the group, firm, or association used on the letterhead of a written submission 

and the individual (I) listing for his/her own name. 
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Water Withdrawal Registrations 2012,   http://nywateraction.org/withdrawals/2012waterregis.xlsx

# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
1 Shaker Ridge Country Club Colonie (T) Albany 33563 GPD 0.12 MGDg y ( ) y
2 Pinehaven Country Club Guilderland (T) Albany 109000 GPD 0.4 MGD
3 Voorheesville, Vg New Scotland (T) Albany 0.348 MGD 0.547 MGD
4 M h k Fi P C h C h (C) Alb 0 9 MGD 1 42 MGD4 Mohawk Fine Papers - Cohoes Cohoes (C) Albany 0.9 MGD 1.42 MGD
5 Watervliet City Guilderland (T) Albany 2 84 MGD 3 195 MGD5 Watervliet, City Guilderland (T) Albany 2.84 MGD 3.195 MGD
6 Guilderland, Tn Guilderland (T) Albany 2.757 MGD 4.9 MGD, ( ) y
7 Lydall Thermal Green Island (T) Albany 1.74 MGD 4.902 MGD
8 Bethlehem Energy Center Bethlehem (T) Albany 2.52 MGD 5.25 MGD
9 L f B ildi M i l C (T) Alb 3 2 MGD 6 4 MGD9 Lafarge Building Materials Coeymans (T) Albany 3.2 MGD 6.4 MGD

10 Bethlehem Water District #1 New Scotland (T) Albany 5 367 MGD 9 057 MGD10 Bethlehem Water District #1 New Scotland (T) Albany 5.367 MGD 9.057 MGD
11 Albany Water Filtration Coeymans (T) Albany 19.6 MGD 23.6 MGD11 Albany Water Filtration Coeymans (T) Albany 19.6 MGD 23.6 MGD
12 Empire State Plaza Albany (C) Albany 25.117 MGD 67.39 MGD
13 Northeast Water District (New Scotland) New Scotland (T) Albany 22068 GPD 38300 GPD
14 V S h i k I l d C Cl b C h (C) Alb 32000 GPD 55000 GPD14 Van Schaick Island Country Club Cohoes (C) Albany 32000 GPD 55000 GPD
15 Clarksville Water District New Scotland (T) Albany 28415 GPD 81260 GPD15 Clarksville Water District New Scotland (T) Albany 28415 GPD 81260 GPD
16 Norlite Corporation Colonie (T) Albany 60000 GPD 90000 GPD16 Norlite Corporation Colonie (T) Albany 60000 GPD 90000 GPD
17 Altamont Orchards Guilderland (T) Albany 1000 GPD 120000 GPD
18 Colonie Golf and Country Club New Scotland (T) Albany 43906 GPD 220000 GPD
19 Capital Hills at Albany Golf Course Bethlehem (T) Albany 14429 GPD 250000 GPD
20 Altamont Vg Guilderland (T) Albany 158000 GPD 279000 GPD20 Altamont, Vg Guilderland (T) Albany 158000 GPD 279000 GPD
21 Schuyler Meadows Club Colonie (T) Albany 48329 GPD 300000 GPD21 Schuyler Meadows Club Colonie (T) Albany 48329 GPD 300000 GPD
22 Normanside Country Club Albany (C) Albany 92720 GPD 302570 GPDy y ( ) y
23 Clover-Leaf Nursery Colonie (T) Albany 155737 GPD 311474 GPD
24 Guilderland Parks & Recreation Guilderland (T) Albany 175000 GPD 337500 GPD
25 Alb C t Cl b G ild l d (T) Alb 33415 GPD 482143 GPD25 Albany Country Club Guilderland (T) Albany 33415 GPD 482143 GPD
26 Wolferts Roost Country Club Albany (C) Albany 46575 GPD 561000 GPD26 Wolferts Roost Country Club Albany (C) Albany 46575 GPD 561000 GPD
27 Green Island, Vg Green Island (T) Albany 499949 GPD 705800 GPD, g ( ) y
28 Orchard Creek Golf Club Guilderland (T) Albany 24758 GPD 1152000 GPD
29 Callanan - Bethlehem Site Coeymans (T) Albany 341223 GPD 3197643 GPD
30 C h Cit C h (C) Alb 674160 GPD 3856000 GPD30 Cohoes, City Cohoes (C) Albany 674160 GPD 3856000 GPD
31 Canaseraga Vg Burns (T) Allegany 0 074 MGD 0 096 MGD31 Canaseraga, Vg Burns (T) Allegany 0.074 MGD 0.096 MGD
32 Friendship Dairies LLC Friendship (T) Allegany 0.37 MGD 0.55 MGDp p ( ) g y
33 Friendship, Tn Friendship (T) Allegany 0.31 MGD 0.864 MGD
34 Wellsville, Vg Wellsville (T) Allegany 0.701 MGD 1.4 MGD
35 H T H (T) All 59963 GPD 100000 GPD35 Hume, Tn Hume (T) Allegany 59963 GPD 100000 GPD
36 Scio Water Dept Amity (T) Allegany 75175 GPD 124000 GPD36 Scio Water Dept Amity (T) Allegany 75175 GPD 124000 GPD
37 Belfast Water District Belfast (T) Allegany 57000 GPD 180000 GPD37 Belfast Water District Belfast (T) Allegany 57000 GPD 180000 GPD
38 Angelica, Vg West Almond (T) Allegany 121334 GPD 228000 GPD
39 Empire Cheese Cuba (T) Allegany 152126 GPD 248446 GPD
40 B l V A i (T) All 228000 GPD 318000 GPD40 Belmont, Vg Amity (T) Allegany 228000 GPD 318000 GPD
41 Bolivar Vg Bolivar (T) Allegany 170553 GPD 337000 GPD41 Bolivar, Vg Bolivar (T) Allegany 170553 GPD 337000 GPD
42 Andover, Vg Andover (T) Allegany 194660 GPD 392000 GPD42 Andover, Vg Andover (T) Allegany 194660 GPD 392000 GPD
43 Cuba, Vg Cuba (T) Allegany 221512 GPD 399000 GPD
44 Wellsville Country Club Wellsville (T) Allegany 170441 GPD 414425 GPD
45 Allegany Station Hume (T) Allegany 86500 GPD 499000 GPD
46 Houghton Water District Caneadea (T) Allegany 167000 GPD 558000 GPD46 Houghton Water District Caneadea (T) Allegany 167000 GPD 558000 GPD
47 Alfred Vg Alfred (T) Allegany 363500 GPD 600000 GPD47 Alfred, Vg Alfred (T) Allegany 363500 GPD 600000 GPD
48 Van Cortlandt Park Golf Course Bronx (T) Bronx 53384 GPD 167543 GPD( )
49 Pelham-Split Rock Golf Bronx (T) Bronx 39725 GPD 450000 GPD
50 Chenango, Tn - Applewood Chenango (T) Broome 0.0988 MGD 0.165 MGD
51 Hillcrest Water District #1 Fenton (T) Broome 0 275 MGD 0 319 MGD51 Hillcrest Water District #1 Fenton (T) Broome 0.275 MGD 0.319 MGD
52 Windsor Vg Windsor (T) Broome 0 168 MGD 0 36 MGD52 Windsor, Vg Windsor (T) Broome 0.168 MGD 0.36 MGD
53 Former IBM - Endicott Union (T) Broome 0.842 MGD 1.01 MGD( )
54 Chenango, Tn - Northgate Chenango (T) Broome 0.511 MGD 1.026 MGD
55 Tri City - Broad Street Industrial Dickinson (T) Broome 1.06 MGD 1.3 MGD
56 T i Cit Y ' Q F t (T) B 1 06 MGD 1 3 MGD56 Tri City - Yary's Quarry Fenton (T) Broome 1.06 MGD 1.3 MGD
57 Huron Campus Union (T) Broome 0 24 MGD 2 3 MGD57 Huron Campus Union (T) Broome 0.24 MGD 2.3 MGD
58 Tri City - Gorick Route 369 Pit Chenango (T) Broome 1.85 MGD 2.31 MGDy g ( )
59 Tri City - Route 369 Pit Kirkwood (T) Broome 1.85 MGD 2.31 MGD
60 Johnson City, Vg Union (T) Broome 2.7 MGD 4.4 MGD
61 V t l T V t l (T) B 2 16 MGD 4 6 MGD61 Vestal, Tn Vestal (T) Broome 2.16 MGD 4.6 MGD
62 Endicott Water District Union (T) Broome 4 82 MGD 8 2 MGD62 Endicott Water District Union (T) Broome 4.82 MGD 8.2 MGD
63 AES Westover LLC Union (T) Broome 50.7 MGD 57.6 MGD63 S Westove C U o ( ) oo e 50.7 G 57.6 G
64 Pauls Garden Fenton (T) Broome 7222 GPD 60000 GPD
65 Winsor Acres Colesville (T) Broome 86676 GPD 95893 GPD
66 S d Li l A Pl Li l (T) B 92571 GPD 144000 GPD66 Saunders - Lisle Aggregate Plant Lisle (T) Broome 92571 GPD 144000 GPD
67 Saunders Whitney Point Barker (T) Broome 20042 GPD 144000 GPD67 Saunders - Whitney Point Barker (T) Broome 20042 GPD 144000 GPD
68 Conklin, Tn Conklin (T) Broome 221000 GPD 381000 GPD68 Conklin, Tn Conklin (T) Broome 221000 GPD 381000 GPD
69 Deposit, Vg Sanford (T) Broome 217700 GPD 563300 GPD
70 Kirkwood, Tn Kirkwood (T) Broome 750000 GPD 953000 GPD

i h i i h ( )71 Binghamton, City Binghamton (C) Broome 6.5 MGD
72 Whitney Point Vg Triangle (T) Broome72 Whitney Point, Vg Triangle (T) Broome
73 Cattaraugus County Department of Public WoLittle Valley (T) Cattaraugus 0.25682 MGD 0.25682 MGD73 Cattaraugus County Department of Public WoLittle Valley (T) Cattaraugus 0.25682 MGD 0.25682 MGD
74 Franklinville, Vg Franklinville (T) Cattaraugus 0.521 MGD 0.588 MGDg ( ) g
75 Salamanca, City Salamanca (C) Cattaraugus 1.16 MGD 2.03 MGD
76 Randolph Hatchery Cold Spring (T) Cattaraugus 2.74 MGD 3.01 MGD
77 Corbett Hill Gra el Prod cts Randolph (T) Cattara g s 2 86 MGD 3 71 MGD77 Corbett Hill Gravel Products Randolph (T) Cattaraugus 2.86 MGD 3.71 MGD
78 Olean City Olean (C) Cattaraugus 2 34 MGD 4 23 MGD78 Olean, City Olean (C) Cattaraugus 2.34 MGD 4.23 MGD
79 Win-Sum Ski Corp Ellicottville (T) Cattaraugus 340157 GPD 6.9 MGDp ( ) g
80 Allegany State Park - Barton Weller Cold Spring (T) Cattaraugus 15.6 GPM 230 GPM
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Water Withdrawal Registrations 2012,   http://nywateraction.org/withdrawals/2012waterregis.xlsx

# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
81 Gernatt - Gowanda Persia (T) Cattaraugus 1650 GPD 1800 GPD( ) g
82 Gernatt - South Dayton Dayton (T) Cattaraugus 2500 GPD 2880 GPD
83 Gernatt - Freedom Freedom (T) Cattaraugus 2800 GPD 3600 GPD
84 G tt G t V ll G t V ll (T) C tt 3200 GPD 3630 GPD84 Gernatt - Great Valley Great Valley (T) Cattaraugus 3200 GPD 3630 GPD
85 Arcade Vg Sandusky Water Freedom (T) Cattaraugus 11688 GPD 18677 GPD85 Arcade, Vg, Sandusky Water Freedom (T) Cattaraugus 11688 GPD 18677 GPD
86 Edelweiss Farms Freedom (T) Cattaraugus 90950 GPD 95088 GPD( ) g
87 South Dayton, Vg Dayton (T) Cattaraugus 68616 GPD 115000 GPD
88 Central Water District (Perrysburg) Perrysburg (T) Cattaraugus 35000 GPD 125000 GPD
89 Hi d l T Hi d l (T) C 63600 GPD 140000 GPD89 Hinsdale, Tn Hinsdale (T) Cattaraugus 63600 GPD 140000 GPD
90 East Randolph Cold Spring (T) Cattaraugus 152075 GPD 161000 GPD90 East Randolph Cold Spring (T) Cattaraugus 152075 GPD 161000 GPD
91 Yorkshire Water District Yorkshire (T) Cattaraugus 78600 GPD 174000 GPD91 Yorkshire Water District Yorkshire (T) Cattaraugus 78600 GPD 174000 GPD
92 West Valley Demonstration Project Ashford (T) Cattaraugus 93278 GPD 195552 GPD
93 Delevan, Vg Yorkshire (T) Cattaraugus 141920 GPD 223000 GPD
94 Elkd l C Cl b Li l V ll (T) C 31968 GPD 250000 GPD94 Elkdale Country Club Little Valley (T) Cattaraugus 31968 GPD 250000 GPD
95 West Valley Crystal Water Company Inc Ashford (T) Cattaraugus 250000 GPD 250000 GPD95 West Valley Crystal Water Company, Inc. Ashford (T) Cattaraugus 250000 GPD 250000 GPD
96 Portville, Vg Portville (T) Cattaraugus 134000 GPD 351000 GPD96 Portville, Vg Portville (T) Cattaraugus 134000 GPD 351000 GPD
97 Little Valley, Vg Little Valley (T) Cattaraugus 263000 GPD 364000 GPD
98 Randolph, Tn Randolph (T) Cattaraugus 255181 GPD 379000 GPD
99 Olean Advanced Products Olean (T) Cattaraugus 322060 GPD 520000 GPD

100 Allegany Vg Allegany (T) Cattaraugus 462199 GPD 548200 GPD100 Allegany, Vg Allegany (T) Cattaraugus 462199 GPD 548200 GPD
101 Lafarge Freedom Pit Freedom (T) Cattaraugus 43500 GPD 648000 GPD101 Lafarge Freedom Pit Freedom (T) Cattaraugus 43500 GPD 648000 GPD
102 Holimont Ski Resort Ellicottville (T) Cattaraugus 34000 GPD 8640000 GPD( ) g
103 Allegany State Park - Route 1 (Red House) Red House (T) Cattaraugus GPD GPD
104 Ellicottville, Tn Water District #1 Ellicottville (T) Cattaraugus
105 Elli tt ill V Elli tt ill (T) C tt 415000 GPD105 Ellicottville, Vg Ellicottville (T) Cattaraugus 415000 GPD
106 Gowanda Vg Persia (T) Cattaraugus106 Gowanda, Vg Persia (T) Cattaraugus
107 Machias, Tn Machias (T) Cattaraugus, ( ) g
108 Hanson Aggregates - Oakwood Plant Springport (T) Cayuga 0 GPD 0 GPD
109 Syracuse - Sennett Pit Sennett (T) Cayuga 0 GPD 0 GPD
110 W ll C ll L d d (T) C 0 09 MGD 0 15 MGD110 Wells College Ledyard (T) Cayuga 0.09 MGD 0.15 MGD
111 Auburn City Owasco (T) Cayuga 4 829 MGD 6 21 MGD111 Auburn, City Owasco (T) Cayuga 4.829 MGD 6.21 MGD
112 Patterson Farms, Inc Springport (T) Cayuga 7506 GPD 10000 GPD, p gp ( ) y g
113 Cato, Vg Cato (T) Cayuga 25000 GPD 25000 GPD
114 Green Hill Dairy Scipio (T) Cayuga 45800 GPD 51000 GPD
115 V id D i S i i (T) C 62298 GPD 68923 GPD115 Vansridge Dairy Scipio (T) Cayuga 62298 GPD 68923 GPD
116 Locke Tn Locke (T) Cayuga 23537 GPD 83000 GPD116 Locke, Tn Locke (T) Cayuga 23537 GPD 83000 GPD
117 Richard Snyder Montezuma (T) Cayuga 21700 GPD 104550 GPD117 Richard Snyder Montezuma (T) Cayuga 21700 GPD 104550 GPD
118 Lincoln Dairy Fleming (T) Cayuga 105205 GPD 113329 GPD
119 Dutch Hollow Country Club Owasco (T) Cayuga 4000 GPD 120000 GPD
120 A Rid D i LLC L d d (T) C 100274 GPD 123333 GPD120 Aurora Ridge Dairy LLC Ledyard (T) Cayuga 100274 GPD 123333 GPD
121 Roach Farm Venice (T) Cayuga 116305 GPD 125860 GPD121 Roach Farm Venice (T) Cayuga 116305 GPD 125860 GPD
122 Cayuga, Vg Aurelius (T) Cayuga 59000 GPD 150000 GPD122 Cayuga, Vg Aurelius (T) Cayuga 59000 GPD 150000 GPD
123 Dudley Water Supply Cato (T) Cayuga 50000 GPD 150000 GPD
124 Oakwood Dairy Aurelius (T) Cayuga 135616 GPD 150000 GPD
125 Genoa-King Ferry Water District Genoa (T) Cayuga 69758 GPD 160900 GPD
126 Spruce Haven Farms Fleming (T) Cayuga 115590 GPD 174480 GPD126 Spruce Haven Farms Fleming (T) Cayuga 115590 GPD 174480 GPD
127 Sunnyside Farms Inc Venice (T) Cayuga 173352 GPD 189263 GPD127 Sunnyside Farms Inc Venice (T) Cayuga 173352 GPD 189263 GPD
128 Ridgecrest Dairy Venice (T) Cayuga 194630 GPD 209660 GPDg y ( ) y g
129 Owasco Country Club Owasco (T) Cayuga 32533 GPD 268190 GPD
130 Willet Dairy Genoa (T) Cayuga 203712 GPD 299667 GPD
131 Union Springs Vg Springport (T) Ca ga 279845 GPD 400000 GPD131 Union Springs, Vg Springport (T) Cayuga 279845 GPD 400000 GPD
132 Moravia Vg Moravia (T) Cayuga 465942 GPD 507200 GPD132 Moravia, Vg Moravia (T) Cayuga 465942 GPD 507200 GPD
133 Highland Park Golf Course Sennett (T) Cayuga 156840 GPD 519824 GPDg ( ) y g
134 Owasco, Tn Owasco (T) Cayuga 419474 GPD 639249 GPD
135 Gernatt - Hanover Hanover (T) Chautauqua 0 GPM 0 GPM
136 Cl W t Di t i t Cl (T) Ch t 0 077 MGD 0 078 MGD136 Clymer Water District Clymer (T) Chautauqua 0.077 MGD 0.078 MGD
137 Former TRW Site Jamestown (C) Chautauqua 0 03 MGD 0 09 MGD137 Former TRW Site Jamestown (C) Chautauqua 0.03 MGD 0.09 MGD
138 Jamestown BPU - Power Jamestown (C) Chautauqua 0.03 MGD 0.09 MGD( ) q
139 Brocton, Vg Portland (T) Chautauqua 0.3 MGD 0.539 MGD
140 Chautauqua Hatchery Chautauqua (T) Chautauqua 0.21 MGD 1.71 MGD
141 F d i W t Pl t P f t (T) Ch t 1 58 MGD 2 22 MGD141 Fredonia Water Plant Pomfret (T) Chautauqua 1.58 MGD 2.22 MGD
142 Dunkirk City of Dunkirk (C) Chautauqua 3 449 MGD 4 597 MGD142 Dunkirk, City of Dunkirk (C) Chautauqua 3.449 MGD 4.597 MGD
143 Jamestown City Poland (T) Chautauqua 4.692 MGD 7.989 MGD3 Ja estow C ty o a d ( ) C autauqua .69 G 7.989 G
144 Spellman Farm Ripley (T) Chautauqua 5000 GPD
145 Allegany State Park - Long Point Ellery (T) Chautauqua 4000 GPD 8000 GPD
146 M f J Elli (T) Ch 12316 GPD 21716 GPD146 Monofrax - Jamestown Ellicott (T) Chautauqua 12316 GPD 21716 GPD
147 Sugar Hill Golf Course Portland (T) Chautauqua 21800 GPD 24480 GPD147 Sugar Hill Golf Course Portland (T) Chautauqua 21800 GPD 24480 GPD
148 Cherry Creek, Vg Cherry Creek (T) Chautauqua 82384 GPD 114000 GPD148 Cherry Creek, Vg Cherry Creek (T) Chautauqua 82384 GPD 114000 GPD
149 Peek'n Peak French Creek (T) Chautauqua 103217 GPD 154826 GPD
150 Cassadaga, Vg Stockton (T) Chautauqua 101907 GPD 177000 GPD

i l b ( ) h151 Tri-County Country Club Hanover (T) Chautauqua 40385 GPD 190412 GPD
152 Moon Brook Country Club Ellicott (T) Chautauqua 44156 GPD 226000 GPD152 Moon Brook Country Club Ellicott (T) Chautauqua 44156 GPD 226000 GPD
153 Frewsburg Water Carroll (T) Chautauqua 216935 GPD 250000 GPD153 Frewsburg Water Carroll (T) Chautauqua 216935 GPD 250000 GPD
154 Ripley Water District Ripley (T) Chautauqua 108289 GPD 272442 GPDp y p y ( ) q
155 Shorewood Association Dunkirk (T) Chautauqua 164471 GPD 313666 GPD
156 Mayville, Vg Chautauqua (T) Chautauqua 207000 GPD 353000 GPD
157 Cha ta q a Golf Cl b Cha ta q a (T) Cha ta q a 82117 GPD 360700 GPD157 Chautauqua Golf Club Chautauqua (T) Chautauqua 82117 GPD 360700 GPD
158 Chautauqua Utility District Chautauqua (T) Chautauqua 157787 GPD 622937 GPD158 Chautauqua Utility District Chautauqua (T) Chautauqua 157787 GPD 622937 GPD
159 Westfield, Vg Westfield (T) Chautauqua 563599 GPD 1281600 GPD, g ( ) q
160 Dunkirk Generating Station Dunkirk (C) Chautauqua 304 MGD
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Water Withdrawal Registrations 2012,   http://nywateraction.org/withdrawals/2012waterregis.xlsx

# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
161 John Munch Sheridan (T) Chautauqua( ) q
162 Narde Paving - Hurley Pit Southport (T) Chemung 0 GPD 0 GPD
163 Talisman Energy Baldwin (T) Chemung 0 GPD 0 GPD
164 M t C t H h d (T) Ch 0 18 MGD 0 576 MGD164 Motor Components Horseheads (T) Chemung 0.18 MGD 0.576 MGD
165 Big Flats Tn Big Flats (T) Chemung 0 524 MGD 1 045 MGD165 Big Flats, Tn Big Flats (T) Chemung 0.524 MGD 1.045 MGD
166 Hardinge Inc Horseheads (T) Chemung 0.38 MGD 1.08 MGDg ( ) g
167 Former Westinghouse Facility Horseheads (T) Chemung 1.37 MGD 1.58 MGD
168 Horseheads, Vg Horseheads (T) Chemung 2 MGD 2.7 MGD
169 El i W B d El i (C) Ch 5 53 MGD 8 45 MGD169 Elmira Water Board Elmira (C) Chemung 5.53 MGD 8.45 MGD
170 Elmira College Murray Center Veteran (T) Chemung 172 GPM 342 GPM170 Elmira College - Murray Center Veteran (T) Chemung 172 GPM 342 GPM
171 Corning Inc - Big Flats Big Flats (T) Chemung 29500 GPD 29500 GPD171 Corning Inc  Big Flats Big Flats (T) Chemung 29500 GPD 29500 GPD
172 Catlin,Tn (Beaver Valley Water District) Catlin (T) Chemung 23293 GPD 87900 GPD
173 Mark Twain State Park Veteran (T) Chemung 16905 GPD 316741 GPD
174 E C i H h d (T) Ch 125000 GPD 900000 GPD174 Eaton Corporation Horseheads (T) Chemung 125000 GPD 900000 GPD
175 Narde Paving Paladino Pit Horseheads (T) Chemung 1944000 GPD 2916000 GPD175 Narde Paving - Paladino Pit Horseheads (T) Chemung 1944000 GPD 2916000 GPD
176 Syracuse - Norwich Pit North Norwich (T) Chenango 0 GPD 0 GPD176 Syracuse  Norwich Pit North Norwich (T) Chenango 0 GPD 0 GPD
177 Bainbridge, Vg Bainbridge (T) Chenango 0.213 MGD 0.296 MGD
178 Sherburne, Vg Sherburne (T) Chenango 0.199 MGD 0.442 MGD
179 Agro-Farma - New Berlin Columbus (T) Chenango 0.579 MGD 0.971 MGD
180 Tri City Brisben Mine Site Oxford (T) Chenango 1 06 MGD 1 3 MGD180 Tri City - Brisben Mine Site Oxford (T) Chenango 1.06 MGD 1.3 MGD
181 Norwich City Norwich (T) Chenango 0 98 MGD 1 5 MGD181 Norwich, City Norwich (T) Chenango 0.98 MGD 1.5 MGD
182 South Otselic Hatchery Otselic (T) Chenango 1.3 MGD 1.9 MGDy ( ) g
183 Mount Upton Water District Guilford (T) Chenango 22000 GPD 22000 GPD
184 Agro-Farma Campus Norwich (T) Chenango 10298 GPD 25560 GPD
185 G ilf d W t Di t i t G ilf d (T) Ch 20000 GPD 70000 GPD185 Guilford Water District Guilford (T) Chenango 20000 GPD 70000 GPD
186 Saunders - Norwich Norwich (T) Chenango 20042 GPD 108000 GPD186 Saunders  Norwich Norwich (T) Chenango 20042 GPD 108000 GPD
187 Saunders - Bainbridge Bainbridge (T) Chenango 92571 GPD 144000 GPDg g ( ) g
188 Saunders - Greene Ready Mix Greene (T) Chenango 20042 GPD 144000 GPD
189 New Berlin, Vg New Berlin (T) Chenango 107422 GPD 157000 GPD
190 N i h M d F N i h (T) Ch 31120 GPD 175000 GPD190 Norwich Meadows Farm Norwich (T) Chenango 31120 GPD 175000 GPD
191 Genegantslet Golf Club Greene (T) Chenango 6868 GPD 178349 GPD191 Genegantslet Golf Club Greene (T) Chenango 6868 GPD 178349 GPD
192 Greene,Vg Greene (T) Chenango 195082 GPD 195082 GPD, g ( ) g
193 Afton, Vg Afton (T) Chenango 203288 GPD 520000 GPD
194 Kerry Bio-Science Norwich (T) Chenango 354616 GPD 530754 GPD
195 O f d V O f d (T) Ch 281733 GPD 563000 GPD195 Oxford, Vg Oxford (T) Chenango 281733 GPD 563000 GPD
196 Graymont Materials Clinton Quarry Clinton (T) Clinton 0 GPD 0 GPD196 Graymont Materials - Clinton Quarry Clinton (T) Clinton 0 GPD 0 GPD
197 Clinton Correctional Facility Saranac (T) Clinton 0.816 MGD 1.49 MGD197 Clinton Correctional Facility Saranac (T) Clinton 0.816 MGD 1.49 MGD
198 Georgia-Pacific Consumer Operations LLC Plattsburgh (C) Clinton 1.07 MGD 2.02 MGD
199 Plattsburgh, Tn Plattsburgh (T) Clinton 1.355 MGD 2.1 MGD
200 Pl b h Ci Pl b h (T) Cli 2 2 MGD 2 86 MGD200 Plattsburgh, City Plattsburgh (T) Clinton 2.2 MGD 2.86 MGD
201 Harris/Brault (Superfund) Chazy (T) Clinton 129 GPM 168 GPM201 Harris/Brault (Superfund) Chazy (T) Clinton 129 GPM 168 GPM
202 Peru Water District Peru (T) Clinton 166071 GPD 600 GPM202 Peru Water District Peru (T) Clinton 166071 GPD 600 GPM
203 Gonyo Brothers LLC Mooers (T) Clinton 7882 GPD 9092 GPD
204 Rovers' Farm Inc Chazy (T) Clinton 30858 GPD 35607 GPD
205 Giroux Poultry Farm Chazy (T) Clinton 81163 GPD 81163 GPD
206 Cha liz Farm Chazy (T) Clinton 105674 GPD 113000 GPD206 Cha-liz Farm Chazy (T) Clinton 105674 GPD 113000 GPD
207 Altona Correctional Facility Altona (T) Clinton 79361 GPD 118600 GPD207 Altona Correctional Facility Altona (T) Clinton 79361 GPD 118600 GPD
208 Adirondack Farm LLC Ausable (T) Clinton 104938 GPD 121545 GPD( )
209 Plattsburgh, Tn - Cadyville Water District Plattsburgh (T) Clinton 83180 GPD 184600 GPD
210 Champlain, Vg Champlain (T) Clinton 120000 GPD 300000 GPD
211 Gra mont Materials Mooers Q arr Mooers (T) Clinton 264000 GPD 792000 GPD211 Graymont Materials - Mooers Quarry Mooers (T) Clinton 264000 GPD 792000 GPD
212 Rouses Point Vg Champlain (T) Clinton 656516 GPD 1116000 GPD212 Rouses Point, Vg Champlain (T) Clinton 656516 GPD 1116000 GPD
213 Graymont Materials - Plattsburgh Quarry Plattsburgh (T) Clinton 1750000 GPD 2750000 GPDy g Q y g ( )
214 Morrisonville Water District Schuyler Falls (T) Clinton
215 Copake Country Club Copake (T) Columbia 0.024 MGD 0.22 MGD
216 St k t T St k t (T) C l bi 0 152 MGD 0 288 MGD216 Stockport, Tn Stockport (T) Columbia 0.152 MGD 0.288 MGD
217 Olde Kinderhook Golf Club Kinderhook (T) Columbia 0 04 MGD 0 386 MGD217 Olde Kinderhook Golf Club Kinderhook (T) Columbia 0.04 MGD 0.386 MGD
218 Schweitzer-Mauduit International Inc. Ancram (T) Columbia 0.884 MGD 0.951( )
219 Greenport Water District #1- Mt Ida Claverack (T) Columbia 21800 GPD 47000 GPD
220 Golden Harvest Farms, Inc. Kinderhook (T) Columbia 9493 GPD 52500 GPD
221 T i F G t (T) C l bi 31000 GPD 60000 GPD221 Taconic Farms Germantown (T) Columbia 31000 GPD 60000 GPD
222 Colarusso Quarry Co Greenport (T) Columbia 84834 GPD 88000 GPD222 Colarusso Quarry Co. Greenport (T) Columbia 84834 GPD 88000 GPD
223 Berkshire Farm Center Canaan (T) Columbia 42349 GPD 100128 GPD3 e s e a Ce te Ca aa ( ) Co u b a 3 9 G 00 8 G
224 Corning - Erwin Facility Copake (T) Columbia 76986 GPD 128814 GPD
225 Klein's Kill Fruit Farms Livingston (T) Columbia 147400 GPD 147400 GPD
226 H R C i F L d Cl (T) C l bi 12370 GPD 175000 GPD226 Hearty Roots Community Farm Ltd Clermont (T) Columbia 12370 GPD 175000 GPD
227 Kinderhook Vg Kinderhook (T) Columbia 118750 GPD 247000 GPD227 Kinderhook, Vg Kinderhook (T) Columbia 118750 GPD 247000 GPD
228 Columbia Golf & Country Club Claverack (T) Columbia 45536 GPD 262000 GPD228 Columbia Golf & Country Club Claverack (T) Columbia 45536 GPD 262000 GPD
229 Philmont, Vg Claverack (T) Columbia 166000 GPD 320000 GPD
230 Samascott Orchards Kinderhook (T) Columbia 29589 GPD 360000 GPD

l h l ( ) l bi231 George Saulpaugh & Son Clermont (T) Columbia 300000 GPD 388000 GPD
232 Mark Eger & Bros Livingston (T) Columbia 336000 GPD 504000 GPD232 Mark Eger & Bros. Livingston (T) Columbia 336000 GPD 504000 GPD
233 Fix Bros Livingston (T) Columbia 41621 GPD 508800 GPD233 Fix Bros Livingston (T) Columbia 41621 GPD 508800 GPD
234 Chatham, Vg Ghent (T) Columbia 260846 GPD 523781 GPDg ( )
235 Colarusso Sand & Gravel Greenport (T) Columbia 864761 GPD 1090285 GPD
236 Greenport Water District #1 Greenport (T) Columbia 528000 GPD 1112000 GPD
237 FH Stickles Mine Li ingston (T) Col mbia 18116000 GPD 28899000 GPD237 FH Stickles Mine Livingston (T) Columbia 18116000 GPD 28899000 GPD
238 Grandview Water Works Kinderhook (T) Columbia238 Grandview Water Works Kinderhook (T) Columbia
239 Hill Water Works Kinderhook (T) Columbia 92100 GPD( )
240 Yonder Fruit Farms Kinderhook (T) Columbia
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
241 Marathon, Vg Marathon (T) Cortland 0.08 MGD 0.278 MGD, g ( )
242 Greek Peak Mountain Resort Virgil (T) Cortland 307397 GPD 1.4 MGD
243 Elm Tree Golf Course Virgil (T) Cortland 9000 GPD
244 S tt W t Di t i t #1 S tt (T) C tl d 12600 GPD 15600 GPD244 Scott Water District #1 Scott (T) Cortland 12600 GPD 15600 GPD
245 Suit-Kote Terminal Cortlandville (T) Cortland 13713 GPD 29666 GPD245 Suit-Kote Terminal Cortlandville (T) Cortland 13713 GPD 29666 GPD
246 Preble Hill Farm, LLC Preble (T) Cortland 31810 GPD 36409 GPD, ( )
247 Cortland Asphalt Products Cortlandville (T) Cortland 15820 GPD 45765 GPD
248 Virgil Water District #1 Virgil (T) Cortland 24905 GPD 71270 GPD
249 C ll H f d T & R C H f d (T) C l d 52894 GPD 79989 GPD249 Cornell Hartford T & R Center Harford (T) Cortland 52894 GPD 79989 GPD
250 Cincinnatus Tn Cincinnatus (T) Cortland 40035 GPD 113000 GPD250 Cincinnatus, Tn Cincinnatus (T) Cortland 40035 GPD 113000 GPD
251 Saunders - Cortland Ready Mix Cortlandville (T) Cortland 20042 GPD 144000 GPD251 Saunders  Cortland Ready Mix Cortlandville (T) Cortland 20042 GPD 144000 GPD
252 McGraw, Vg Cortlandville (T) Cortland 110970 GPD 160900 GPD
253 Cooperstown Dreams Park Homer (T) Cortland 58613 GPD 164000 GPD
254 Will b k G lf Cl b C l d ill (T) C l d 13678 93 GPD 316800 GPD254 Willowbrook Golf Club Cortlandville (T) Cortland 13678.93 GPD 316800 GPD
255 Albany International Homer (T) Cortland 147052 GPD 318380 GPD255 Albany International Homer (T) Cortland 147052 GPD 318380 GPD
256 Cortland Country Club Cortlandville (T) Cortland 80000 GPD 400000 GPD256 Cortland Country Club Cortlandville (T) Cortland 80000 GPD 400000 GPD
257 Kinsella - EZAcres Homer (T) Cortland 336000 GPD 500000 GPD
258 Intertek Cortlandville (T) Cortland 532308 GPD 658080 GPD
259 Newton Water Works Homer (T) Cortland 402000 GPD 660000 GPD
260 Polkville Crushed Stone Cortlandville (T) Cortland 332013 GPD 720040 GPD260 Polkville Crushed Stone Cortlandville (T) Cortland 332013 GPD 720040 GPD
261 Cortlandville Tn Cortlandville (T) Cortland 627000 GPD 805000 GPD261 Cortlandville, Tn Cortlandville (T) Cortland 627000 GPD 805000 GPD
262 Labrador Development Corp Truxton (T) Cortland 1682118 GPD 2144250 GPDp p ( )
263 Cortland Water Department Cortland (C) Cortland 2547487 GPD 3297686 GPD
264 New Hope View Farm Homer (T) Cortland 35967 GPD
265 W lt V W lt (T) D l 0 365 MGD 0 416 MGD265 Walton, Vg Walton (T) Delaware 0.365 MGD 0.416 MGD
266 Delhi Vg Delhi (T) Delaware 0 33 MGD 0 644 MGD266 Delhi, Vg Delhi (T) Delaware 0.33 MGD 0.644 MGD
267 Hancock Quarry Hancock (T) Delaware 0.72 MGD 0.72 MGDQ y ( )
268 Morningstar Foods Delhi (T) Delaware 0.6066 MGD 0.72 MGD
269 Sidney Water Supply Sidney (T) Delaware 671800 GPD 1.1708 MGD
270 K ft F d W lt W lt (T) D l 0 618 MGD 1 301 MGD270 Kraft Foods - Walton Walton (T) Delaware 0.618 MGD 1.301 MGD
271 Ski Plattekill Inc Roxbury (T) Delaware 3 2 MGD 3 2 MGD271 Ski Plattekill, Inc. Roxbury (T) Delaware 3.2 MGD 3.2 MGD
272 SUNY Delhi, Lower Campus Farm Delhi (T) Delaware 7611 GPD 110 GPM, p ( )
273 Andes Water District #1 Andes (T) Delaware 22272 GPD 51390 GPD
274 Ouleout Golf Course Franklin (T) Delaware 27913 GPD 53760 GPD
275 H h M i R C Cl b Middl (T) D l 100000 GPD275 Hanah Mountain Resort Country Club Middletown (T) Delaware 100000 GPD
276 Franklin Vg Franklin (T) Delaware 29100 GPD 110000 GPD276 Franklin, Vg Franklin (T) Delaware 29100 GPD 110000 GPD
277 Delhi College Golf Course Delhi (T) Delaware 14177 GPD 187695 GPD277 Delhi College Golf Course Delhi (T) Delaware 14177 GPD 187695 GPD
278 Margaretville, Vg Middletown (T) Delaware 95000 GPD 210000 GPD
279 Fleischmanns, Vg Middletown (T) Delaware 165000 GPD 305800 GPD
280 R b T R b (T) D l 193000 GPD 336000 GPD280 Roxbury, Tn Roxbury (T) Delaware 193000 GPD 336000 GPD
281 Friesland Campina Domo Delhi (T) Delaware 430183 GPD 852537 GPD281 Friesland Campina Domo Delhi (T) Delaware 430183 GPD 852537 GPD
282 Wadeson Mini Mall Hancock (T) Delaware 973 GPD282 Wadeson Mini Mall Hancock (T) Delaware 973 GPD
283 Terhune Orchards Pleasant Valley (T) Dutchess 0 GPM 0 GPM
284 Hopewell Hamlet Water District East Fishkill (T) Dutchess 46235 GPD 0.0864 MGD
285 Merritt Park Water Fishkill (T) Dutchess 0.024 MGD 0.094 MGD
286 Tivoli Vg Red Hook (T) Dutchess 0 074 MGD 0 102 MGD286 Tivoli, Vg Red Hook (T) Dutchess 0.074 MGD 0.102 MGD
287 Brinkerhoff Water District Fishkill (T) Dutchess 0 281 MGD 0 483 MGD287 Brinkerhoff Water District Fishkill (T) Dutchess 0.281 MGD 0.483 MGD
288 Four Corners East Fishkill (T) Dutchess 81278 GPD 0.746544 MGD( )
289 Wappinger, Tn - Hilltop Wells Wappinger (T) Dutchess 0.3178 MGD 0.815 MGD
290 Wappinger, Tn - Atlas Wells Wappinger (T) Dutchess 0.6205 MGD 1.297 MGD
291 D tchess Q arr & S ppl Co Pleasant Val Pleasant Valle (T) D tchess 0 4243 MGD 1 38 MGD291 Dutchess Quarry & Supply Co - Pleasant Val Pleasant Valley (T) Dutchess 0.4243 MGD 1.38 MGD
292 Peckham - Wingdale Materials LLC Dover (T) Dutchess 2 4 MGD 2 4 MGD292 Peckham - Wingdale Materials, LLC Dover (T) Dutchess 2.4 MGD 2.4 MGD
293 Peckham Materials - Wingdale Dover (T) Dutchess 2.4 MGD 2.4 MGDg ( )
294 Fishkill, Vg Fishkill (T) Dutchess 1.92 MGD 2.8 MGD
295 Red Wing - Roe Jan Mine Milan (T) Dutchess 278598 GPD 2.9 MGD
296 B Cit Fi hkill (T) D t h 2 35 MGD 3 2 MGD296 Beacon, City Fishkill (T) Dutchess 2.35 MGD 3.2 MGD
297 IBM Hudson Valley Research Park East Fishkill (T) Dutchess 2 06 MGD 3 39 MGD297 IBM Hudson Valley Research Park East Fishkill (T) Dutchess 2.06 MGD 3.39 MGD
298 Tilcon - Clinton Point Quarry Poughkeepsie (T) Dutchess 9.5865 MGD 11.3757 MGDQ y g p ( )
299 Poughkeepsie, City Poughkeepsie (T) Dutchess 9.997 MGD 15.76 MGD
300 IBM Poughkeepsie Poughkeepsie (T) Dutchess 23.6 MGD 46 MGD
301 P li V P li (T) D t h 228000 GPD 196 GPM301 Pawling, Vg Pawling (T) Dutchess 228000 GPD 196 GPM
302 Rose Hill Farm Red Hook (T) Dutchess 2500 GPD302 Rose Hill Farm Red Hook (T) Dutchess 2500 GPD
303 Taconic Estates East Fishkill (T) Dutchess 5971 GPD 13000 GPD303 aco c states ast s ( ) utc ess 597 G 3000 G
304 Green Meadow Park Water La Grange (T) Dutchess 13500 GPD 23564 GPD
305 Cedar Valley Pawling (T) Dutchess 16000 GPD 28000 GPD
306 Pl V ll F S l P i Pl V ll (T) D h 21600 GPD 43200 GPD306 Pleasant Valley Farm - Salt Point Pleasant Valley (T) Dutchess 21600 GPD 43200 GPD
307 Arlington High School La Grange (T) Dutchess 10225 GPD 45900 GPD307 Arlington High School La Grange (T) Dutchess 10225 GPD 45900 GPD
308 Secor Strawberries East Fishkill (T) Dutchess 1580 GPD 71424 GPD308 Secor Strawberries East Fishkill (T) Dutchess 1580 GPD 71424 GPD
309 Millbrook Golf & Tennis Club Washington (T) Dutchess 5945 GPD 80000 GPD
310 Windemere Highlands Red Hook (T) Dutchess 26734 GPD 85000 GPD

i hkill i hkill ( ) h311 Fishkill Farms East Fishkill (T) Dutchess 7397 GPD 90000 GPD
312 Valley Dale (Hillis Park) Pleasant Valley (T) Dutchess 40003 GPD 98000 GPD312 Valley Dale (Hillis Park) Pleasant Valley (T) Dutchess 40003 GPD 98000 GPD
313 Little Switzerland East Fishkill (T) Dutchess 69811 GPD 108500 GPD313 Little Switzerland East Fishkill (T) Dutchess 69811 GPD 108500 GPD
314 James Baird State Park La Grange (T) Dutchess 55000 GPD 110000 GPDg ( )
315 Cranesville - Blue Stores Mine Rhinebeck (T) Dutchess 120000 GPD 120000 GPD
316 Pine Plains Water Improvement Area Pine Plains (T) Dutchess 70300 GPD 136800 GPD
317 Do er Plains Water Do er (T) D tchess 139000 GPD 146000 GPD317 Dover Plains Water Dover (T) Dutchess 139000 GPD 146000 GPD
318 Dalton Farms - DCWWA Beekman (T) Dutchess 104651 GPD 147600 GPD318 Dalton Farms - DCWWA Beekman (T) Dutchess 104651 GPD 147600 GPD
319 Bard College Red Hook (T) Dutchess 74780 GPD 157000 GPDg ( )
320 Wassaic TDDSO Amenia (T) Dutchess 66667 GPD 170000 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
321 Amenia Water District #1 Amenia (T) Dutchess 95091 GPD 186300 GPD( )
322 LaGrange Town Center La Grange (T) Dutchess 82200 GPD 219000 GPD
323 Red Hook Water District #1 Red Hook (T) Dutchess 82000 GPD 227000 GPD
324 Li k t U i l U i V l (T) D t h 50476 GPD 230000 GPD324 Links at Unionvale Union Vale (T) Dutchess 50476 GPD 230000 GPD
325 Dutchess Golf & Country Club Poughkeepsie (T) Dutchess 230000 GPD 250000 GPD325 Dutchess Golf & Country Club Poughkeepsie (T) Dutchess 230000 GPD 250000 GPD
326 Carvel Country Club Pine Plains (T) Dutchess 14385 GPD 270000 GPDy ( )
327 Red Hook, Vg Red Hook (T) Dutchess 238333 GPD 287000 GPD
328 Mead Orchards Red Hook (T) Dutchess 20000 GPD 290000 GPD
329 R 82 S d & G l W hi (T) D h 252000 GPD 306000 GPD329 Route 82 Sand & Gravel Washington (T) Dutchess 252000 GPD 306000 GPD
330 Millerton Vg Northeast (T) Dutchess 189800 GPD 338000 GPD330 Millerton, Vg Northeast (T) Dutchess 189800 GPD 338000 GPD
331 Millbrook, Vg Washington (T) Dutchess 213000 GPD 400000 GPD331 Millbrook, Vg Washington (T) Dutchess 213000 GPD 400000 GPD
332 Beekman Country Club - Water Company East Fishkill (T) Dutchess 94774 GPD 403300 GPD
333 Casperkill Golf Club Poughkeepsie (T) Dutchess 250000 GPD 465000 GPD
334 W B k B k (T) D h 84328 GPD 624000 GPD334 West Beekman Beekman (T) Dutchess 84328 GPD 624000 GPD
335 Harlem Valley Materials Amenia (T) Dutchess 504000 GPD 720000 GPD335 Harlem Valley Materials Amenia (T) Dutchess 504000 GPD 720000 GPD
336 Beekman Country Club East Fishkill (T) Dutchess 76004 GPD 900945 GPD336 Beekman Country Club East Fishkill (T) Dutchess 76004 GPD 900945 GPD
337 Manchester Water District La Grange (T) Dutchess 338000 GPD 920000 GPD
338 Green Haven Correctional Facility Beekman (T) Dutchess 662891 GPD 936135 GPD
339 Migliorelli Farm Red Hook (T) Dutchess 500000 GPD 1000000 GPD
340 Rhinebeck Vg Rhinebeck (T) Dutchess 457000 GPD 1179000 GPD340 Rhinebeck, Vg Rhinebeck (T) Dutchess 457000 GPD 1179000 GPD
341 Hyde Park - DCWWA Hyde Park (T) Dutchess 1031408 GPD 1375000341 Hyde Park  DCWWA Hyde Park (T) Dutchess 1031408 GPD 1375000
342 Callanan - Amenia Facility Amenia (T) Dutchess 385009 GPD 2013018 GPDy ( )
343 West Hook Sand & Gravel East Fishkill (T) Dutchess 1968685 GPD 5712000 GPD
344 Greig Farm Red Hook (T) Dutchess
345 H d O h d R d H k (T) D t h345 Hardeman Orchards Red Hook (T) Dutchess
346 Montclair Condominiums Wappinger (T) Dutchess 36649 GPD346 Montclair Condominiums Wappinger (T) Dutchess 36649 GPD
347 Red Hook Golf Club Red Hook (T) Dutchess 37357 GPD( )
348 State Farm Collins (T) Erie 0 GPD 0 GPD
349 Collins, Tn Collins (T) Erie 0.11 MGD 0.318 MGD
350 Li k t I Rid N t d (T) E i 0 05 MGD 0 35 MGD350 Links at Ivy Ridge Newstead (T) Erie 0.05 MGD 0.35 MGD
351 Collins Correctional Facility Collins (T) Erie 0 568 MGD 0 71 MGD351 Collins Correctional Facility Collins (T) Erie 0.568 MGD 0.71 MGD
352 IsleChem, LLC Grand Island (T) Erie 0.377 MGD 1.16 MGD, ( )
353 Perry's Ice Cream Co. Inc. Newstead (T) Erie 1.153 MGD 1.59 MGD
354 Grand Island, Tn Grand Island (T) Erie 1.646 MGD 2.561 MGD
355 Ki i B id C C d (T) E i 2 6 MGD 3 7 MGD355 Kissing Bridge Corp Concord (T) Erie 2.6 MGD 3.7 MGD
356 Tonawanda Coke Corp Tonawanda (T) Erie 2 18 MGD 4 18 MGD356 Tonawanda Coke Corp Tonawanda (T) Erie 2.18 MGD 4.18 MGD
357 DuPont Co - Yerkes Plant Tonawanda (T) Erie 3.25 MGD 4.93 MGD357 DuPont Co  Yerkes Plant Tonawanda (T) Erie 3.25 MGD 4.93 MGD
358 Goodyear Dunlop Tires, NA Ltd. Tonawanda (T) Erie 4.2 MGD 5.3 MGD
359 Buffalo River Improvement Corporation Buffalo (C) Erie 5.23 MGD 9 MGD
360 C Li S C I N d (T) E i 11 MGD 14 MGD360 County Line Stone Co, Inc Newstead (T) Erie 11 MGD 14 MGD
361 FMC Corporation Tonawanda (T) Erie 9 822 MGD 14 699 MGD361 FMC Corporation Tonawanda (T) Erie 9.822 MGD 14.699 MGD
362 Tonawanda, Tn Tonawanda (T) Erie 13 MGD 16.4 MGD362 Tonawanda, Tn Tonawanda (T) Erie 13 MGD 16.4 MGD
363 ArcelorMittal Lackawanna Hamburg (T) Erie 25 MGD 25 MGD
364 ECWA - Van De Water Tonawanda (T) Erie 18.48 MGD 41.43 MGD
365 ECWA - Sturgeon Point Evans (T) Erie 49 MGD 74 MGD
366 Buffalo Water Authority Buffalo (C) Erie 68 1 MGD 86 21 MGD366 Buffalo Water Authority Buffalo (C) Erie 68.1 MGD 86.21 MGD
367 Huntley Generating Station Tonawanda (T) Erie 200 MGD 406 MGD367 Huntley Generating Station Tonawanda (T) Erie 200 MGD 406 MGD
368 Springville, Vg Concord (T) Erie 437 GPM 822 GPMp g g ( )
369 Gernatt - Springville Concord (T) Erie 1500 GPD 1650 GPD
370 Gernatt - Collins Collins (T) Erie 1900 GPD 2300 GPD
371 Como Plant #21 Cheekto aga (T) Erie 1455 GPM 2825 GPM371 Como Plant #21 Cheektowaga (T) Erie 1455 GPM 2825 GPM
372 Gernatt - Chaffee Sardinia (T) Erie 2850 GPD 3150 GPD372 Gernatt - Chaffee Sardinia (T) Erie 2850 GPD 3150 GPD
373 Frey Concrete, Inc Lancaster (T) Erie 9546 GPD 17730 GPDy , ( )
374 Wehrle Plant #23 Lancaster (T) Erie 13884 GPM 24900 GPM
375 Phillips Family Farm Brant (T) Erie 30000 GPD 32000 GPD
376 E t A C t Cl b El (T) E i 38641 GPD 38641 GPD376 East Aurora Country Club Elma (T) Erie 38641 GPD 38641 GPD
377 Kreher's Farm Fresh Eggs LLC Clarence (T) Erie 30000 GPD 50000 GPD377 Kreher s Farm Fresh Eggs, LLC Clarence (T) Erie 30000 GPD 50000 GPD
378 Country Club of Buffalo Amherst (T) Erie 99000 GPDy ( )
379 Amos Zittel & Sons Eden (T) Erie 34000 GPD 100000 GPD
380 Gowanda Country Club Collins (T) Erie 24411 GPD 120000 GPD
381 S i ill C t Cl b C d (T) E i 23337 GPD 135000 GPD381 Springville Country Club Concord (T) Erie 23337 GPD 135000 GPD
382 Westwood Country Club Amherst (T) Erie 28997 GPD 168000 GPD382 Westwood Country Club Amherst (T) Erie 28997 GPD 168000 GPD
383 Park Country Club Amherst (T) Erie 66000 GPD 225000 GPD383 a Cou t y C ub e st ( ) e 66000 G 5000 G
384 Lancaster Country Club Lancaster (T) Erie 42150 GPD 227307 GPD
385 Wanakah Country Club Hamburg (T) Erie 65810 GPD 250000 GPD
386 Gl O k G lf C A h (T) E i 288000 GPD 288000 GPD386 Glen Oak Golf Course Amherst (T) Erie 288000 GPD 288000 GPD
387 Alden Vg Alden (T) Erie 215341 GPD 321300 GPD387 Alden, Vg Alden (T) Erie 215341 GPD 321300 GPD
388 Orchard Park Country Club Orchard Park (T) Erie 48387 GPD 325167 GPD388 Orchard Park Country Club Orchard Park (T) Erie 48387 GPD 325167 GPD
389 Fox Valley Club Lancaster (T) Erie 27894 GPD 339375 GPD
390 Brierwood Country Club Hamburg (T) Erie 55746 GPD 350000 GPD

b ll ( ) i391 Turnbull Nursery Brant (T) Erie 25000 GPD 350000 GPD
392 CET Tonawanda Engine Site Tonawanda (T) Erie 257621 GPD 373787 GPD392 CET - Tonawanda Engine Site Tonawanda (T) Erie 257621 GPD 373787 GPD
393 North Collins, Vg Brant (T) Erie 160000 GPD 380000 GPD393 North Collins, Vg Brant (T) Erie 160000 GPD 380000 GPD
394 Crag Burn Golf Club Elma (T) Erie 25457 GPD 386919 GPDg ( )
395 Brookfield Country Club Clarence (T) Erie 35279 GPD 450000 GPD
396 Bowman Farms North Collins (T) Erie 228000 GPD 501600 GPD
397 D & J Bra d Farms Inc Eden (T) Erie 188852 GPD 504000 GPD397 D & J Brawdy Farms, Inc Eden (T) Erie 188852 GPD 504000 GPD
398 Henry W Agle & Sons Inc Eden (T) Erie 60000 GPD 565000 GPD398 Henry W. Agle & Sons Inc. Eden (T) Erie 60000 GPD 565000 GPD
399 Ford Gum Newstead (T) Erie 970500 GPD 970500 GPD( )
400 M K Phelps Farm Sardinia (T) Erie 5000 GPD 1550000 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
401 Chiavetta's Evans (T) Erie( )
402 Westport Consolidated Water District Westport (T) Essex 0.074 MGD 0.1983 MGD
403 Port Henry , Vg Moriah (T) Essex 0.15 MGD 0.295 MGD
404 Whit f Cl b N th Elb (T) E 45506 GPD 0 38 MGD404 Whiteface Club North Elba (T) Essex 45506 GPD 0.38 MGD
405 Saranac Lake Vg North Elba (T) Essex 1 03 MGD 1 319 MGD405 Saranac Lake, Vg North Elba (T) Essex 1.03 MGD 1.319 MGD
406 Lake Placid, Vg North Elba (T) Essex 1.081082 MGD 2.076 MGD, g ( )
407 International Paper - Ticonderoga Mill Ticonderoga (T) Essex 16.8 MGD 21.5 MGD
408 Wilmington Water District #2 Wilmington (T) Essex 250 GPM 250 GPM
409 N R i W Di i Eli b h (T) E 900 GPD 1400 GPD409 New Russia Water District Elizabethtown (T) Essex 900 GPD 1400 GPD
410 Lewis Water District #1 Lewis (T) Essex 28000 GPD 37000 GPD410 Lewis Water District #1 Lewis (T) Essex 28000 GPD 37000 GPD
411 Ray Brook Water District North Elba (T) Essex 41000 GPD 81000 GPD411 Ray Brook Water District North Elba (T) Essex 41000 GPD 81000 GPD
412 Harmony Golf Club Chesterfield (T) Essex 33400 GPD 88000 GPD
413 Ausable Club Keene (T) Essex 33000 GPD 109000 GPD
414 Eli b h W Di i Eli b h (T) E 140000 GPD 150000 GPD414 Elizabethtown Water District Elizabethtown (T) Essex 140000 GPD 150000 GPD
415 Minerva Tn Minerva (T) Essex 80000 GPD 210000 GPD415 Minerva, Tn Minerva (T) Essex 80000 GPD 210000 GPD
416 Jay, Water Plant Jay (T) Essex 202304 GPD 263000 GPD416 Jay, Water Plant Jay (T) Essex 202304 GPD 263000 GPD
417 Au Sable Forks Water District Jay (T) Essex 193238 GPD 300000 GPD
418 Adirondack Correctional Facility North Elba (T) Essex 326590 GPD 386910 GPD
419 Ticonderoga, Tn - Gooseneck Pond Ticonderoga (T) Essex 334389 GPD 471000 GPD
420 Keeseville Vg Chesterfield (T) Essex 195101 GPD 485020 GPD420 Keeseville, Vg Chesterfield (T) Essex 195101 GPD 485020 GPD
421 Ticonderoga Golf Corp Ticonderoga (T) Essex 725000 GPD421 Ticonderoga Golf Corp Ticonderoga (T) Essex 725000 GPD
422 Schroon Lake Water District Schroon (T) Essex 260000 GPD 728000 GPD( )
423 Ticonderoga, Tn - Lake George Ticonderoga (T) Essex 450526 GPD 800000 GPD
424 Graymont Materials - Lewis Quarry Lewis (T) Essex 700000 GPD 828000 GPD
425 M i h W t Di t i t M i h (T) E 422923 GPD 962000 GPD425 Moriah Water District Moriah (T) Essex 422923 GPD 962000 GPD
426 NYCO Minerals Lewis (T) Essex 750000 GPD 2060000 GPD426 NYCO Minerals Lewis (T) Essex 750000 GPD 2060000 GPD
427 Forever Wild Water Co. Jay (T) Essex 52141 GPDy ( )
428 Winebrook Hills Water District Newcomb (T) Essex
429 Chateaugay, Vg Chateaugay (T) Franklin 0.735 MGD 1.008 MGD
430 T L k V T L k (T) F kli 0 811 MGD 1 59 MGD430 Tupper Lake, Vg Tupper Lake (T) Franklin 0.811 MGD 1.59 MGD
431 Chateaugay Hatchery Chateaugay (T) Franklin 1 6 MGD 1 6 MGD431 Chateaugay Hatchery Chateaugay (T) Franklin 1.6 MGD 1.6 MGD
432 Malone, Vg Malone (T) Franklin 2.2 MGD 3 MGD, g ( )
433 Adirondack Hatchery Santa Clara (T) Franklin 2.61 MGD 3.17 MGD
434 Carsada Dairy Malone (T) Franklin 40595 GPD 49837 GPD
435 Ch C i l F ili Ch (T) F kli 25599 GPD 65500 GPD435 Chateaugay Correctional Facility Chateaugay (T) Franklin 25599 GPD 65500 GPD
436 Burke Vg Burke (T) Franklin 15800 GPD 70000 GPD436 Burke, Vg Burke (T) Franklin 15800 GPD 70000 GPD
437 Trainer Farm Chateaugay (T) Franklin 42912 GPD 78253 GPD437 Trainer Farm Chateaugay (T) Franklin 42912 GPD 78253 GPD
438 Bilow Farm Bellmont (T) Franklin 90878 GPD 98890 GPD
439 Papas Dairy Malone (T) Franklin 92456 GPD 103964 GPD
440 P l S i h' C ll B i h (T) F kli 67943 GPD 172800 GPD440 Paul Smith's College Brighton (T) Franklin 67943 GPD 172800 GPD
441 Boralex NY (ReEnergy New York) Chateaugay (T) Franklin 157000 GPD 338000 GPD441 Boralex NY (ReEnergy New York) Chateaugay (T) Franklin 157000 GPD 338000 GPD
442 Graymont Materials - Saranac Lake Quarry Harrietstown (T) Franklin 530000 GPD 870000 GPD442 Graymont Materials  Saranac Lake Quarry Harrietstown (T) Franklin 530000 GPD 870000 GPD
443 Childstock Farms Malone (T) Franklin 125500 GPD 1167000 GPD
444 Titus Mountain Family Ski Center Malone (T) Franklin 960000 GPD 2880000 GPD
445 Graymont Materials - Malone Quarry Malone (T) Franklin 720000 GPD 2970000 GPD
446 Agri Mark Inc Chateaugay Plant Chateaugay (T) Franklin 628939 GPD446 Agri-Mark, Inc - Chateaugay Plant Chateaugay (T) Franklin 628939 GPD
447 Aqua Arbor Chateaugay (T) Franklin447 Aqua Arbor Chateaugay (T) Franklin
448 Aqua Arbor Chateaugay (T) Franklinq g y ( )
449 St. Regis Falls Water District Waverly (T) Franklin
450 Canajoharie Water Works Johnstown (T) Fulton 0.95 MGD 1.43 MGD
451 Ro al Mo ntain Ski Area Caroga (T) F lton 67000 GPD 1 7 MGD451 Royal Mountain Ski Area Caroga (T) Fulton 67000 GPD 1.7 MGD
452 Gloversville Board of Water Commissioners Johnstown (T) Fulton 1 94 MGD 2 68 MGD452 Gloversville Board of Water Commissioners Johnstown (T) Fulton 1.94 MGD 2.68 MGD
453 Johnstown, City Johnstown (T) Fulton 1.81 MGD 2.8 MGD, y ( )
454 Pinelands Nursery Bleecker (T) Fulton 500 GPD 3000 GPD
455 Saint Johnsville, Vg Oppenheim (T) Fulton 53539 GPD 70872 GPD
456 S d P k W t Di t i t N th t (T) F lt 49000 GPD 107000 GPD456 Sacandaga Park Water District Northampton (T) Fulton 49000 GPD 107000 GPD
457 Delaney Crushed Stone Northampton (T) Fulton 9000 GPD 120000 GPD457 Delaney Crushed Stone Northampton (T) Fulton 9000 GPD 120000 GPD
458 Broadalbin, Vg Broadalbin (T) Fulton 108000 GPD 130000 GPD, g ( )
459 Mayfield, Vg Mayfield (T) Fulton 85500 GPD 174900 GPD
460 Northville, Vg Northampton (T) Fulton 95411 GPD 273600 GPD
461 C ill M l A J h t (T) F lt 456000 GPD 456000 GPD461 Cranesville - Maple Ave Johnstown (T) Fulton 456000 GPD 456000 GPD
462 Hanson Aggregates Leroy Le Roy (T) Genesee 0 GPD 0 GPD462 Hanson Aggregates - Leroy Le Roy (T) Genesee 0 GPD 0 GPD
463 Patsy Vigneri & Sons Elba (T) Genesee 0 GPD 0 GPD63 atsy V g e & So s ba ( ) Ge esee 0 G 0 G
464 Elba, Vg Elba (T) Genesee 0.084 MGD 0.278 MGD
465 Hanson Aggregates - Batavia Sand & Gravel Batavia (T) Genesee 0.475 MGD 1.47 MGD
466 CY F LLC Elb (T) G 70100 GPD 1 75 MGD466 CY Farms LLC Elba (T) Genesee 70100 GPD 1.75 MGD
467 OATKA Milk Products Coop Inc Batavia (T) Genesee 1 198 MGD 2 004 MGD467 OATKA Milk Products Coop Inc Batavia (T) Genesee 1.198 MGD 2.004 MGD
468 Batavia, City Batavia (C) Genesee 2.78 MGD 4.49 MGD468 Batavia, City Batavia (C) Genesee 2.78 MGD 4.49 MGD
469 Hanson Aggregates - Stafford Quarry Stafford (T) Genesee 3.1 MGD 6.8 MGD
470 US Gypsum Co Oakfield (T) Genesee 9.42 MGD 24.172 MGD

lb ( )471 Star Growers Farm LLC Elba (T) Genesee 117500 GPD 252 GPM
472 Reyncrest Farms Darien (T) Genesee 42500 GPD 45000 GPD472 Reyncrest Farms Darien (T) Genesee 42500 GPD 45000 GPD
473 Oak Orchard Dairy Elba (T) Genesee 47337 GPD 50000 GPD473 Oak Orchard Dairy Elba (T) Genesee 47337 GPD 50000 GPD
474 Lamb Farms # 2 Elba (T) Genesee 48758 GPD 55680 GPD( )
475 Chestnut Hill Country Club, Inc. Darien (T) Genesee 49428 GPD 60000 GPD
476 Zuber Farms Byron (T) Genesee 52000 GPD 65000 GPD
477 Hildene Farms Inc Pa ilion (T) Genesee 60000 GPD 70000 GPD477 Hildene Farms, Inc Pavilion (T) Genesee 60000 GPD 70000 GPD
478 Torrey Farms Dairy Inc Elba (T) Genesee 96427 GPD 106681 GPD478 Torrey Farms Dairy Inc. Elba (T) Genesee 96427 GPD 106681 GPD
479 Lamb Farms # 1 Oakfield (T) Genesee 97796 GPD 111680 GPD( )
480 Corfu, Vg Pembroke (T) Genesee 101605 GPD 145870 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
481 Terry Hills Golf Course Batavia (T) Genesee 24473 GPD 240000 GPDy ( )
482 Stafford Country Club Stafford (T) Genesee 18000 GPD 250000 GPD
483 Bonduelle USA - Bergen Facility Bergen (T) Genesee 94342 GPD 479900 GPD
484 F S d d G l Al d (T) G 1050000 GPD 1050000 GPD484 Frey Sand and Gravel Alexander (T) Genesee 1050000 GPD 1050000 GPD
485 Bonduelle USA - Oakfield Facility Oakfield (T) Genesee 189029 GPD 1055582 GPD485 Bonduelle USA - Oakfield Facility Oakfield (T) Genesee 189029 GPD 1055582 GPD
486 L-Brooke Farms, LLC Byron (T) Genesee 1260000 GPD, y ( )
487 Dolomite Products - Circular Hill Le Roy (T) Genesee 720000 GPD 2160000 GPD
488 Del Mar Farms Inc Batavia (T) Genesee 1225000 GPD 4550000 GPD
489 Bi O F I Elb (T) G 3168000 GPD 4752000 GPD489 Big O Farms Inc Elba (T) Genesee 3168000 GPD 4752000 GPD
490 Dolomite Products Leroy Quarry Le Roy (T) Genesee 0 875 MGD490 Dolomite Products - Leroy Quarry Le Roy (T) Genesee 0.875 MGD
491 My-T-Acres, Inc Batavia (T) Genesee 2.89 MGD491 My T Acres, Inc Batavia (T) Genesee 2.89 MGD
492 Tilcon - High Hill Road Pit Coxsackie (T) Greene 0 GPD 0 GPD
493 Greenville, Tn Greenville (T) Greene 0.054 MGD 0.079 MGD
494 C i W Di i C i (T) G 0 096 MGD 0 189 MGD494 Cairo Water District Cairo (T) Greene 0.096 MGD 0.189 MGD
495 Story Farms Catskill (T) Greene 8250 GPD 0 3 MGD495 Story Farms Catskill (T) Greene 8250 GPD 0.3 MGD
496 Hunter, Vg Hunter (T) Greene 0.181 MGD 0.464 MGD496 Hunter, Vg Hunter (T) Greene 0.181 MGD 0.464 MGD
497 New Athens Generating Athens (T) Greene 0.153 MGD 0.77 MGD
498 Peckham Materials - Catskill Catskill (T) Greene 0.84 MGD 0.84 MGD
499 Ravena, Vg New Baltimore (T) Greene 0.5 MGD 0.934 MGD
500 Coxsackie Vg Coxsackie (T) Greene 1 051 MGD 1 34 MGD500 Coxsackie, Vg Coxsackie (T) Greene 1.051 MGD 1.34 MGD
501 Windham Mountain Ski Resort Windham (T) Greene 486000 GPD 2 88 MGD501 Windham Mountain Ski Resort Windham (T) Greene 486000 GPD 2.88 MGD
502 Hunter Mountain Hunter (T) Greene 0.868 MGD 12.96( )
503 Tannersville, Vg Hunter (T) Greene 176 GPM 297 GPM
504 Holcim (US) Inc. Catskill (T) Greene 21224 GPD 750 GPM
505 Ki k t M bil H P k C t kill (T) G 5000 GPD 6000 GPD505 Kiskatum Mobil Home Park Catskill (T) Greene 5000 GPD 6000 GPD
506 Sunny Hill Resort & Golf Greenville (T) Greene 28000 GPD 33000 GPD506 Sunny Hill Resort & Golf Greenville (T) Greene 28000 GPD 33000 GPD
507 Falke Quarry Lexington (T) Greene 64000 GPD 64000 GPDQ y g ( )
508 Windham Mountain, Vg Windham (T) Greene 49883 GPD 64712 GPD
509 Windham Country Club Windham (T) Greene 58117 GPD 85474 GPD
510 Bl kh d M t i L d & C t Cl b C i (T) G 50000 GPD 120000 GPD510 Blackhead Mountain Lodge & Country Club Cairo (T) Greene 50000 GPD 120000 GPD
511 River Garden Cairo (T) Greene 65000 GPD 130000 GPD511 River Garden Cairo (T) Greene 65000 GPD 130000 GPD
512 Windham Water District #1, Hensonville Windham (T) Greene 81438 GPD 144400 GPD, ( )
513 Coxsackie Correctional Facility Coxsackie (T) Greene 21246 GPD 406530 GPD
514 Catskill, Vg Coxsackie (T) Greene 831490 GPD 1192645 GPD
515 S i F C kill (T) G 608640 GPD 1248000 GPD515 Sunrise Farms Catskill (T) Greene 608640 GPD 1248000 GPD
516 Onteora Club Hunter (T) Greene516 Onteora Club Hunter (T) Greene
517 Prattsville Water District Prattsville (T) Greene 25417 GPD517 Prattsville Water District Prattsville (T) Greene 25417 GPD
518 Blue Mountain Lake Water District #1 Indian Lake (T) Hamilton 0.04 MGD 0.132 MGD
519 Indian Lake Water District #2 Indian Lake (T) Hamilton 0.113 MGD 0.295 MGD
520 W ll W Di i W ll (T) H il 0 18 MGD 0 435 MGD520 Wells Water District Wells (T) Hamilton 0.18 MGD 0.435 MGD
521 Speculator Vg Lake Pleasant (T) Hamilton 84786 GPD 245970 GPD521 Speculator,Vg Lake Pleasant (T) Hamilton 84786 GPD 245970 GPD
522 Inlet Golf Club Inlet (T) Hamilton 16055 GPD 300000 GPD522 Inlet Golf Club Inlet (T) Hamilton 16055 GPD 300000 GPD
523 Long Lake Water District #2 Long Lake (T) Hamilton 328597 GPD 623000 GPD
524 Rocky Point Homeowners Assn Inlet (T) Hamilton
525 Hanson Aggregates - Gravesville Russia (T) Herkimer 0 GPD 0 GPD
526 Thendara Golf Course Webb (T) Herkimer 0 36 MGD 0 36 MGD526 Thendara Golf Course Webb (T) Herkimer 0.36 MGD 0.36 MGD
527 Barrett - Litchfield Quarry Litchfield (T) Herkimer 0 35 MGD 0 74 MGD527 Barrett  Litchfield Quarry Litchfield (T) Herkimer 0.35 MGD 0.74 MGD
528 Hanson Aggregates - Jordanville Warren (T) Herkimer 0.335 MGD 0.933 MGDgg g ( )
529 Remington Arms Co German Flatts (T) Herkimer 0.82 MGD 0.95 MGD
530 Frankfort, Vg Frankfort (T) Herkimer 700000 GPD 1 MGD
531 B rro s Paper Corporation Little Falls (C) Herkimer 0 795 MGD 1 6 MGD531 Burrows Paper Corporation Little Falls (C) Herkimer 0.795 MGD 1.6 MGD
532 Ilion Vg German Flatts (T) Herkimer 1 29 MGD 1 66 MGD532 Ilion, Vg German Flatts (T) Herkimer 1.29 MGD 1.66 MGD
533 Burrows Paper Corporation - East Mill St Little Falls (C) Herkimer 1.45 MGD 2.36 MGDp p ( )
534 Mohawk Valley Water Authority Russia (T) Herkimer 20.6 MGD 24.25 MGD
535 Hanson Aggregates - Poland Sand & Gravel Russia (T) Herkimer 27 GPD 40 GPD
536 V H ill H t h St k (T) H ki 364 GPM 364 GPM536 Van Hornesville Hatchery Stark (T) Herkimer 364 GPM 364 GPM
537 Newport Vg Newport (T) Herkimer 78000 GPD 100000 GPD537 Newport, Vg Newport (T) Herkimer 78000 GPD 100000 GPD
538 Middleville, Vg Fairfield (T) Herkimer 95233 GPD 100065 GPD, g ( )
539 Poland, Vg Russia (T) Herkimer 55588 GPD 169200 GPD
540 West Winfield, Vg Winfield (T) Herkimer 96240 GPD 181000 GPD
541 B d d C t G ill Pl t R i (T) H ki 207000 GPD 360000 GPD541 Bonded Concrete - Gravesville Plant Russia (T) Herkimer 207000 GPD 360000 GPD
542 Old Forge Water District Webb (T) Herkimer 188000 GPD 477000 GPD542 Old Forge Water District Webb (T) Herkimer 188000 GPD 477000 GPD
543 Mohawk, Vg German Flatts (T) Herkimer 541528 GPD 832000 GPD5 3 o aw , Vg Ge a atts ( ) e e 5 5 8 G 83 000 G
544 Dolgeville, Vg Salisbury (T) Herkimer 655380 GPD 879120 GPD
545 Little Falls, City Salisbury (T) Herkimer 2600000 GPD 3100000 GPD
546 Bl k Ri G i LLC (R E ) L R (T) J ff 0 GPD 0 GPD546 Black River Generation, LLC (ReEnergy) Le Ray (T) Jefferson 0 GPD 0 GPD
547 Wellesley Island Water Corp Alexandria (T) Jefferson 0 045 MGD 0 162 MGD547 Wellesley Island Water Corp Alexandria (T) Jefferson 0.045 MGD 0.162 MGD
548 Clayton, Vg Clayton (T) Jefferson 0.154 MGD 0.299 MGD548 Clayton, Vg Clayton (T) Jefferson 0.154 MGD 0.299 MGD
549 Philadelphia, Vg Le Ray (T) Jefferson 0.226 MGD 0.394 MGD
550 Fort Drum Public Works Le Ray (T) Jefferson 0.576 MGD 0.763 MGD

li b d h i ( ) ff551 Climax Paperboard, Inc. Champion (T) Jefferson 0.275 MGD 0.785 MGD
552 Adams Vg Adams (T) Jefferson 0 695 MGD 0 909 MGD552 Adams, Vg Adams (T) Jefferson 0.695 MGD 0.909 MGD
553 Hanson Aggregates - Great Bend Quarry Champion (T) Jefferson 0.361 MGD 1 MGD553 Hanson Aggregates  Great Bend Quarry Champion (T) Jefferson 0.361 MGD 1 MGD
554 Hanson Aggregates - Watertown Quarry Pamelia (T) Jefferson 0.989 MGD 1.8 MGDgg g Q y ( )
555 Barrett - Watertown Quarry Pamelia (T) Jefferson 1.2 MGD 2.64 MGD
556 Watertown, City Watertown (C) Jefferson 5.03 MGD 6.91 MGD
557 Carthage Energ LLC Wilna (T) Jefferson 0 198 MGD 11 017 MGD557 Carthage Energy LLC Wilna (T) Jefferson 0.198 MGD 11.017 MGD
558 Clark Farm Clayton (T) Jefferson 8877 GPD 10000 GPD558 Clark Farm Clayton (T) Jefferson 8877 GPD 10000 GPD
559 Frontenac Crystal Springs Clayton (T) Jefferson 10744 GPD 15356 GPDy p g y ( )
560 Wilna Water District #2 Wilna (T) Jefferson 12001 GPD 27569 GPD
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561 Morning Star Farm Adams (T) Jefferson 31427 GPD 35971 GPDg ( )
562 CTS Dairy Ellisburg (T) Jefferson 68987 GPD 78690 GPD
563 Hi Hope Farm Ellisburg (T) Jefferson 69102 GPD 79092 GPD
564 M t F LLC Ch i (T) J ff 60400 GPD 82500 GPD564 Murcrest Farm LLC Champion (T) Jefferson 60400 GPD 82500 GPD
565 Sheland Farms Ellisburg (T) Jefferson 57000 GPD 85000 GPD565 Sheland Farms Ellisburg (T) Jefferson 57000 GPD 85000 GPD
566 Hillcrest Farm LLC Ellisburg (T) Jefferson 77400 GPD 88000 GPDg ( )
567 Deer Run Dairy Henderson (T) Jefferson 43573 GPD 90400 GPD
568 North Harbor Dairy Hounsfield (T) Jefferson 27060 GPD 91935 GPD
569 A V A (T) J ff 60889 GPD 93000 GPD569 Antwerp, Vg Antwerp (T) Jefferson 60889 GPD 93000 GPD
570 Milk Street Dairy Rutland (T) Jefferson 72201 GPD 95114 GPD570 Milk Street Dairy Rutland (T) Jefferson 72201 GPD 95114 GPD
571 Henderson, Tn Henderson (T) Jefferson 35008 GPD 106600 GPD571 Henderson, Tn Henderson (T) Jefferson 35008 GPD 106600 GPD
572 Grand Venture Dairy LLC Lorraine (T) Jefferson 73150 GPD 110300 GPD
573 Dexter, Vg Brownville (T) Jefferson 67500 GPD 117000 GPD
574 B ill F H d (T) J ff 108345 GPD 119866 GPD574 Butterville Farms Henderson (T) Jefferson 108345 GPD 119866 GPD
575 Porterdale Farms Rodman (T) Jefferson 114978 GPD 131600 GPD575 Porterdale Farms Rodman (T) Jefferson 114978 GPD 131600 GPD
576 HP Hood dba Crowley Orleans (T) Jefferson 157546 GPD 162883 GPD576 HP Hood dba Crowley Orleans (T) Jefferson 157546 GPD 162883 GPD
577 Golf Club on Wellesley Island Alexandria (T) Jefferson 33355 GPD 175000 GPD
578 Ellisburg, Tn, Water District #1 Ellisburg (T) Jefferson 82885 GPD 177000 GPD
579 Evans Mills, Vg Le Ray (T) Jefferson 78000 GPD 186000 GPD
580 Mannsville Vg Ellisburg (T) Jefferson 32190 GPD 198800 GPD580 Mannsville, Vg Ellisburg (T) Jefferson 32190 GPD 198800 GPD
581 North Branch Farms Ellisburg (T) Jefferson 200000 GPD 200000 GPD581 North Branch Farms Ellisburg (T) Jefferson 200000 GPD 200000 GPD
582 Black River, Vg Le Ray (T) Jefferson 179488 GPD 290000 GPD, g y ( )
583 Brownville, Vg Brownville (T) Jefferson 143000 GPD 331000 GPD
584 Leray Water District #2 Le Ray (T) Jefferson 247860 GPD 344860 GPD
585 B df d C k G lf C H fi ld (T) J ff 16000 GPD 360000 GPD585 Bedford Creek Golf Course Hounsfield (T) Jefferson 16000 GPD 360000 GPD
586 FiberMark - Brownville Hounsfield (T) Jefferson 203361 GPD 387723 GPD586 FiberMark  Brownville Hounsfield (T) Jefferson 203361 GPD 387723 GPD
587 Cranesville - Watertown Watertown (T) Jefferson 432000 GPD 432000 GPD( )
588 Knowlton Technologies, LLC Watertown (C) Jefferson 399000 GPD 545100 GPD
589 Sackets Harbor, Vg Hounsfield (T) Jefferson 299767 GPD 594026 GPD
590 D Hill Ski A W t t (T) J ff 474000 GPD 720000 GPD590 Dry Hill Ski Area Watertown (T) Jefferson 474000 GPD 720000 GPD
591 Cape Vincent Vg Cape Vincent (T) Jefferson 478598 GPD 786560 GPD591 Cape Vincent, Vg Cape Vincent (T) Jefferson 478598 GPD 786560 GPD
592 New York Air Brake Co Watertown (C) Jefferson 12296 GPD( )
593 Greenpoint Remediation Kings (T) Kings 619 GPM 704 GPM
594 Dyker Beach Golf Course Kings (T) Kings 43953 GPD 475000 GPD
595 B kl N Y d Ki (T) Ki 52729233 GPD 73490591 GPD595 Brooklyn Navy Yard Kings (T) Kings 52729233 GPD 73490591 GPD
596 Virkler Watson Operations Watson (T) Lewis 0 122 MGD 0 122 MGD596 Virkler - Watson Operations Watson (T) Lewis 0.122 MGD 0.122 MGD
597 Virkler - West Lowville Lowville (T) Lewis 0.285 MGD 0.285 MGD597 Virkler  West Lowville Lowville (T) Lewis 0.285 MGD 0.285 MGD
598 Croghan, Vg Croghan (T) Lewis 0.168 MGD 0.516 MGD
599 Carthage/West Carthage, Vgs Croghan (T) Lewis 0.66 MGD 0.75 MGD
600 I f S l i I L i Pl C h (T) L i 0 71 MGD 1 34 MGD600 Interface Solutions, Inc - Lewis Plant Croghan (T) Lewis 0.71 MGD 1.34 MGD
601 Burrows Paper Corporation Lyonsdale Lyonsdale (T) Lewis 1 65 MGD 2 13 MGD601 Burrows Paper Corporation - Lyonsdale Lyonsdale (T) Lewis 1.65 MGD 2.13 MGD
602 Boonville Quarry Leyden (T) Lewis 1.32 MGD 3.44 MGD602 Boonville Quarry Leyden (T) Lewis 1.32 MGD 3.44 MGD
603 RT Vanderbilt Co, Inc - Gouverneur Mineral Diana (T) Lewis 2.6 MGD 3.84 MGD
604 WPS Beaver Falls Generation Croghan (T) Lewis 1.36 MGD 44.6 MGD
605 Virkler - Martinsburg Quarry Martinsburg (T) Lewis 9300 GPD 9300 GPD
606 Pominvilles Farm Croghan (T) Lewis 14000 GPD 18000 GPD606 Pominvilles Farm Croghan (T) Lewis 14000 GPD 18000 GPD
607 Moserdale Farm Denmark (T) Lewis 31125 GPD 31125 GPD607 Moserdale Farm Denmark (T) Lewis 31125 GPD 31125 GPD
608 Glenfield Water District Martinsburg (T) Lewis 31045 GPD 82200 GPDg ( )
609 Port Leyden, Vg Lyonsdale (T) Lewis 47985 GPD 84516 GPD
610 Lyons Falls, Vg Lyonsdale (T) Lewis 103083 GPD 103083 GPD
611 Demko Farms Inc Lo ille (T) Le is 97000 GPD 108000 GPD611 Demko Farms Inc Lowville (T) Lewis 97000 GPD 108000 GPD
612 Copenhagen Vg Denmark (T) Lewis 61638 GPD 108500 GPD612 Copenhagen, Vg Denmark (T) Lewis 61638 GPD 108500 GPD
613 Turin, Vg Turin (T) Lewis 60100 GPD 111000 GPD, g ( )
614 Martinsburg Water District Martinsburg (T) Lewis 72141 GPD 141500 GPD
615 Harrisville, Vg Diana (T) Lewis 88000 GPD 259000 GPD
616 Hidd F ll S i W t G i (T) L i 288000 GPD 288000 GPD616 Hidden Falls Spring Water Greig (T) Lewis 288000 GPD 288000 GPD
617 Marks Farm Martinsburg (T) Lewis 294705 GPD 294705 GPD617 Marks Farm Martinsburg (T) Lewis 294705 GPD 294705 GPD
618 Lyonsdale Biomass, LLC Lyonsdale (T) Lewis 260829 GPD 563000 GPDy , y ( )
619 Lowville, Vg New Bremen (T) Lewis 924417 GPD 1073000 GPD
620 Riverview Dale Farm New Bremen (T) Lewis
621 F i i G lf C A (T) Li i t 75000 GPD 0 144 MGD621 Fairview Golf Course Avon (T) Livingston 75000 GPD 0.144 MGD
622 Nunda Vg Nunda (T) Livingston 0 154 MGD 0 284 MGD622 Nunda, Vg Nunda (T) Livingston 0.154 MGD 0.284 MGD
623 Groveland Correctional Facility Groveland (T) Livingston 0.342 MGD 0.48 MGD6 3 G ove a d Co ect o a ac ty G ove a d ( ) v gsto 0.3 G 0. 8 G
624 Dansville, Vg North Dansville (T) Livingston 0.673 MGD 1.15 MGD
625 Avon, Vg Livonia (T) Livingston 0.839 MGD 1.39 MGD
626 G V G (T) Li i 1 3 MGD 2 1 MGD626 Geneseo, Vg Geneseo (T) Livingston 1.3 MGD 2.1 MGD
627 Seneca Foods Corp Leicester (T) Livingston 0 397 MGD 2 16 MGD627 Seneca Foods Corp Leicester (T) Livingston 0.397 MGD 2.16 MGD
628 Hanson Aggregates - Honeoye Falls Quarry Lima (T) Livingston 6 MGD 8.9 MGD628 Hanson Aggregates  Honeoye Falls Quarry Lima (T) Livingston 6 MGD 8.9 MGD
629 Cedar Springs Fish Hatchery Caledonia (T) Livingston 600 GPM 600 GPM
630 Caledonia Fish Hatchery Caledonia (T) Livingston 5250 GPM 6232 GPM

d d l d ( ) i i631 Edgewood Farms Groveland (T) Livingston 24818 GPD 26875 GPD
632 Walker Farm Wayland Springwater (T) Livingston 25927 GPD 30000 GPD632 Walker Farm - Wayland Springwater (T) Livingston 25927 GPD 30000 GPD
633 Coyne Farms Avon (T) Livingston 35786 GPD 35786 GPD633 Coyne Farms Avon (T) Livingston 35786 GPD 35786 GPD
634 Mount Morris Dairy Farms Mount Morris (T) Livingston 32000 GPD 36000 GPDy ( ) g
635 Woodlynn Hills Golf Course Nunda (T) Livingston 1808 GPD 40000 GPD
636 Lang's Nursery West Sparta (T) Livingston 48000 GPD 72000 GPD
637 Spring ater Tn Spring ater (T) Li ingston 47150 GPD 85000 GPD637 Springwater, Tn Springwater (T) Livingston 47150 GPD 85000 GPD
638 Noblehurst Farms Inc York (T) Livingston 83000 GPD 102000 GPD638 Noblehurst Farms, Inc. York (T) Livingston 83000 GPD 102000 GPD
639 Lima Golf & Country Club Lima (T) Livingston 84000 GPD 168000 GPDy ( ) g
640 JCI Jones Chemicals - Caledonia Caledonia (T) Livingston 326000 GPD 498000 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
641 Valley Sand & Gravel Caledonia (T) Livingston 1221000 GPD 1887000 GPDy ( ) g
642 Dolomite Products - Avon Sand & Gravel Avon (T) Livingston 0.129 MGD
643 Owera Water District Cazenovia (T) Madison 0.0076 MGD 0.02 MGD
644 H ilt V H ilt (T) M di 0 392282 MGD 0 835 MGD644 Hamilton, Vg Hamilton (T) Madison 0.392282 MGD 0.835 MGD
645 Cazenovia Vg Cazenovia (T) Madison 261000 GPD 1 MGD645 Cazenovia, Vg Cazenovia (T) Madison 261000 GPD 1 MGD
646 Morrisville State College - Aquaculture CenteEaton (T) Madison 91.04 GPM 132.2 GPMg q ( )
647 New Woodstock Water District Cazenovia (T) Madison 23300 GPD 90000 GPD
648 Oriskany Falls, Vg Madison (T) Madison 56110 GPD 96412 GPD
649 Whi E l F E (T) M di 96698 GPD 106981 GPD649 White Eagle Farms Eaton (T) Madison 96698 GPD 106981 GPD
650 Morrisville Vg Eaton (T) Madison 65000 GPD 117000 GPD650 Morrisville, Vg Eaton (T) Madison 65000 GPD 117000 GPD
651 Rogues Roost Golf & Country Club Sullivan (T) Madison 8333 GPD 120000 GPD651 Rogues Roost Golf & Country Club Sullivan (T) Madison 8333 GPD 120000 GPD
652 Madison, Vg Madison (T) Madison 65000 GPD 150000 GPD
653 Kanon Valley Country Club Lenox (T) Madison 13157 GPD 166500 GPD
654 D R V D R (T) M di 44000 GPD 167000 GPD654 DeRuyter, Vg De Ruyter (T) Madison 44000 GPD 167000 GPD
655 Earlville Vg Hamilton (T) Madison 60600 GPD 181000 GPD655 Earlville, Vg Hamilton (T) Madison 60600 GPD 181000 GPD
656 Mosher Farms Eaton (T) Madison 30450 GPD 300900 GPD656 Mosher Farms Eaton (T) Madison 30450 GPD 300900 GPD
657 Morrisville State College Eaton (T) Madison 199830 GPD 387000 GPD
658 Callanan - Clockville Site Lincoln (T) Madison 3061856 GPD 3603050 GPD
659 Oneida Community Golf Club Oneida (C) Madison 10900 GPD
660 Monroe County Water Authority Brockport Hamlin (T) Monroe 0 MGD 0 MGD660 Monroe County Water Authority - Brockport Hamlin (T) Monroe 0 MGD 0 MGD
661 Pittsford Tn - Recreational Pittsford Monroe 0 GPD 0 GPD661 Pittsford ,Tn  Recreational Pittsford Monroe 0 GPD 0 GPD
662 Russel Generating Station Greece (T) Monroe 0 MGD 0 MGDg ( )
663 Oak Hill Country Club Pittsford (T) Monroe 0.11 MGD 0.49 MGD
664 Salmon Creek Country Club Ogden (T) Monroe 12904 GPD 1.08 MGD
665 W b t V W b t (T) M 468337 GPD 1 192 MGD665 Webster, Vg Webster (T) Monroe 468337 GPD 1.192 MGD
666 JB Martin Farms Inc Clarkson (T) Monroe 2 MGD 2 05 MGD666 JB Martin Farms, Inc Clarkson (T) Monroe 2 MGD 2.05 MGD
667 Monroe County Water Authority - Shoremon Greece (T) Monroe 55.4 MGD 109 MGDy y ( )
668 Chili Country Club Chili (T) Monroe 63333 GPD 64800 GPD
669 Mendon Country Club Mendon (T) Monroe 19589 GPD 80000 GPD
670 C lb H t d F O d (T) M 14200 GPD 150000 GPD670 Colby Homestead Farms Ogden (T) Monroe 14200 GPD 150000 GPD
671 Powers Farm Pittsford (T) Monroe 2200 GPD 150000 GPD671 Powers Farm Pittsford (T) Monroe 2200 GPD 150000 GPD
672 Xerox Joseph C.Wilson Center for TechnologWebster (T) Monroe 147785 GPD 215088 GPDp g ( )
673 Durand-Eastman Golf Club Rochester (C) Monroe 118033 GPD 225000 GPD
674 Deerfield Country Club Clarkson (T) Monroe 40800 GPD 243000 GPD
675 L Hill C Cl b H i (T) M 100000 GPD 250000 GPD675 Locust Hill Country Club Henrietta (T) Monroe 100000 GPD 250000 GPD
676 Brook Lea Country Club Gates (T) Monroe 37676 GPD 288000 GPD676 Brook-Lea Country Club Gates (T) Monroe 37676 GPD 288000 GPD
677 Perinton Golf & Country Club Perinton (T) Monroe 230000 GPD 297000 GPD677 Perinton Golf & Country Club Perinton (T) Monroe 230000 GPD 297000 GPD
678 Churchville Park Golf Course Riga (T) Monroe 157377 GPD 300000 GPD
679 Country Club of Rochester Pittsford (T) Monroe 51000 GPD 300000 GPD
680 P fi ld C Cl b P fi ld (T) M 16114 GPD 315214 GPD680 Penfield Country Club Penfield (T) Monroe 16114 GPD 315214 GPD
681 Timber Ridge Golf Club Clarkson (T) Monroe 156776 GPD 360000 GPD681 Timber Ridge Golf Club Clarkson (T) Monroe 156776 GPD 360000 GPD
682 Twin Hills Golf Course Parma (T) Monroe 20055 GPD 410000 GPD682 Twin Hills Golf Course Parma (T) Monroe 20055 GPD 410000 GPD
683 Mill Creek Golf Club Riga (T) Monroe 426000 GPD 432000 GPD
684 Wildwood Country Club Rush (T) Monroe 109000 GPD 450000 GPD
685 Genesee Valley Park Golf Course Rochester (C) Monroe 251803 GPD 480000 GPD
686 Leverenz Farms Hamlin (T) Monroe 500000 GPD686 Leverenz Farms Hamlin (T) Monroe 500000 GPD
687 Conrow Farms Clarkson (T) Monroe 600000 GPD 600000 GPD687 Conrow Farms Clarkson (T) Monroe 600000 GPD 600000 GPD
688 Midvale Country Club Perinton (T) Monroe 283000 GPD 942000 GPDy ( )
689 Monroe Golf Club Pittsford (T) Monroe 86470 GPD 950000 GPD
690 Ridgemont Country Club Greece (T) Monroe 150000 GPD 1000000 GPD
691 Eastman Kodak Water Treatment Plant Greece (T) Monroe 13189442 GPD 16493439 GPD691 Eastman Kodak Water Treatment Plant Greece (T) Monroe 13189442 GPD 16493439 GPD
692 Chase Farm Perinton (T) Monroe 2652 GPD692 Chase Farm Perinton (T) Monroe 2652 GPD
693 Dolomite Products - Brockport Quarry Penfield (T) Monroe 1.45 MGDp Q y ( )
694 Dolomite Products - Gates Quarry Gates (T) Monroe 1.74 MGD
695 Dolomite Products - Ogden Quarry Ogden (T) Monroe 1.2 MGD
696 D l it P d t P fi ld Q P fi ld (T) M 0 726 MGD696 Dolomite Products - Penfield Quarry Penfield (T) Monroe 0.726 MGD
697 Dolomite Products - Shadow Lake Golf Club Penfield (T) Monroe 0 047 MGD697 Dolomite Products - Shadow Lake Golf Club Penfield (T) Monroe 0.047 MGD
698 Dolomite Products - Shadow Pine Golf Club Penfield (T) Monroe 0.042 MGD( )
699 Irondequoit Country Club Pittsford (T) Monroe
700 Pinewood Country Club Ogden (T) Monroe
701 L F P l ti (T) M t 0 0701 Logan Farms Palatine (T) Montgomery 0 0
702 Hanson Aggregates St Johnsville Quarry St Johnsville (T) Montgomery 30910 GPD 0 118 MGD702 Hanson Aggregates - St. Johnsville Quarry St Johnsville (T) Montgomery 30910 GPD 0.118 MGD
703 Fort Plain, Vg Palatine (T) Montgomery 0.35 MGD 0.5 MGD703 o t a , Vg a at e ( ) o tgo e y 0.35 G 0.5 G
704 Free Bird Farm Palatine (T) Montgomery 1000 GPD 2000 GPD
705 Bruce Matis Palatine (T) Montgomery 17500 GPD 17500 GPD
706 R&R F / D k & S I Gl (T) M 42734 GPD 48911 GPD706 R&R Farms / Dykeman & Sons, Inc Glen (T) Montgomery 42734 GPD 48911 GPD
707 Cashins Farm Root (T) Montgomery 20000 GPD 120000 GPD707 Cashins Farm Root (T) Montgomery 20000 GPD 120000 GPD
708 Palatine Bridge, Vg Palatine (T) Montgomery 101000 GPD 137000 GPD708 Palatine Bridge, Vg Palatine (T) Montgomery 101000 GPD 137000 GPD
709 Fultonville, Vg Glen (T) Montgomery 100000 GPD 180000 GPD
710 Fonda Water Plant Mohawk (T) Montgomery 535000 GPD 699000 GPD

ll ill i d ( )711 Callanan - Pattersonville Site Amsterdam (C) Montgomery 105796 GPD 2360754 GPD
712 Rolling Hills at Antlers Amsterdam (T) Montgomery712 Rolling Hills at Antlers Amsterdam (T) Montgomery
713 Albertson Water District North Hempstead (T) Nassau 2 MGD 4.6 MGD713 Albertson Water District North Hempstead (T) Nassau 2 MGD 4.6 MGD
714 Old Westbury, Vg North Hempstead (T) Nassau 1.989 MGD 6.969 MGDy g p ( )
715 Locust Valley Water District Oyster Bay (T) Nassau 1.725 MGD 7.053 MGD
716 Glen Cove, City Glen Cove (C) Nassau 7.8 MGD
717 Unis s (Former) OffSite Remedial Facilit North Hempstead (T) Nassa 437 GPM 517 GPM717 Unisys (Former) - OffSite Remedial Facility North Hempstead (T) Nassau 437 GPM 517 GPM
718 Unisys (Former) - OU1 - GroundwaterTreatmNorth Hempstead (T) Nassau 574 GPM 719 GPM718 Unisys (Former) - OU1 - GroundwaterTreatmNorth Hempstead (T) Nassau 574 GPM 719 GPM
719 Gunthers Greenhouse Hempstead (T) Nassau 7000 GPD 10000 GPDp ( )
720 North Hills Country Club North Hempstead (T) Nassau 70800 GPD 250000 GPD
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721 Creek Country Club Oyster Bay (T) Nassau 35027 GPD 580000 GPDy y y ( )
722 Jones Beach State Park Hempstead (T) Nassau 151000 GPD 631000 GPD
723 Long Beach, City Long Beach (C) Nassau 3200000 GPD 5178000 GPD
724 Pi H ll C t Cl b O t B (T) N 104559 GPD724 Pine Hollow Country Club Oyster Bay (T) Nassau 104559 GPD
725 59th Street Steam Station New York (T) New York 1 6 MGD 4 3 MGD725 59th Street Steam Station New York (T) New York 1.6 MGD 4.3 MGD
726 World Financial Center New York (T) New York 15.24 MGD 28.55 MGD( )
727 One New York Plaza New York (T) New York 10.9 MGD 32.1 MGD
728 East River Generating Station New York (T) New York 264.1 MGD 371.8 MGD
729 102 d S L dfill Ni F ll (C) Ni 0 001 MGD 0 0034 MGD729 102nd Street Landfill Niagara Falls (C) Niagara 0.001 MGD 0.0034 MGD
730 Modern Landfill Inc Lewiston (T) Niagara 0 01 MGD 0 03 MGD730 Modern Landfill Inc Lewiston (T) Niagara 0.01 MGD 0.03 MGD
731 Love Canal Niagara Falls (C) Niagara 0.015 MGD 0.0982 MGD731 Love Canal Niagara Falls (C) Niagara 0.015 MGD 0.0982 MGD
732 Former Carborundum Complex Wheatfield (T) Niagara 0.124 MGD 0.138 MGD
733 Durez North Tonawanda North Tonawanda (C) Niagara 0.112 MGD 0.269 MGD
734 H d P k L dfill Ni F ll (C) Ni 0 107 MGD 0 462 MGD734 Hyde Park Landfill Niagara Falls (C) Niagara 0.107 MGD 0.462 MGD
735 Olin Chemicals Niagara Falls (C) Niagara 0 92 MGD 0 95 MGD735 Olin Chemicals Niagara Falls (C) Niagara 0.92 MGD 0.95 MGD
736 McCollum Farms Royalton (T) Niagara 2.5 MGD 3.5 MGD736 McCollum Farms Royalton (T) Niagara 2.5 MGD 3.5 MGD
737 North Tonawanda, City North Tonawanda (C) Niagara 3.93 MGD 5.4 MGD
738 Lockport, City North Tonawanda (C) Niagara 5.27 MGD 7.24 MGD
739 Occidental Chemical Corp - Niagara Plant Niagara Falls (C) Niagara 12 MGD 22 MGD
740 Niagara Falls Water Board Niagara Falls (C) Niagara 18 4 MGD 24 3 MGD740 Niagara Falls Water Board Niagara Falls (C) Niagara 18.4 MGD 24.3 MGD
741 Niagara County Water District Niagara Falls (C) Niagara 17 MGD 34 MGD741 Niagara County Water District Niagara Falls (C) Niagara 17 MGD 34 MGD
742 Praxair, Inc Niagara Falls (C) Niagara 39.9 MGD 48.8 MGD, g ( ) g
743 DuPont Niagara Niagara Falls (C) Niagara 31 MGD 50 MGD
744 AES Somerset (Somerset Operating CompanySomerset (T) Niagara 239 MGD 274 MGD
745 S b t F C b i (T) Ni 4392 GPD 9150 GPD745 Seabert Farm Cambria (T) Niagara 4392 GPD 9150 GPD
746 Niagara Power Project Lewiston (T) Niagara 47463 MGD 62164 MGD746 Niagara Power Project Lewiston (T) Niagara 47463 MGD 62164 MGD
747 Freatman Farm Cambria (T) Niagara 75000 GPD 75000 GPD( ) g
748 Tan Tara Golf Club Pendleton (T) Niagara 83333 GPD 99288 GPD
749 Niagara Frontier Country Club Porter (T) Niagara 81500 GPD 120000 GPD
750 D d G lf C N th T d (C) Ni 122396 GPD 383274 GPD750 Deerwood Golf Course North Tonawanda (C) Niagara 122396 GPD 383274 GPD
751 Lockport Town & Country Club Lockport (C) Niagara 26275 GPD 385000 GPD751 Lockport Town & Country Club Lockport (C) Niagara 26275 GPD 385000 GPD
752 Willowbrook Golf Course Lockport (T) Niagara 400000 GPD 720000p ( ) g
753 Lafarge Niagara Quarry Niagara (T) Niagara 1190000 GPD 2880000 GPD
754 Lafarge Lockport Quarry Lockport (C) Niagara 1930000 GPD 4320000 GPD
755 H A B ill W (T) O id 0 GPD 0 GPD755 Hanson Aggregates - Boonville Western (T) Oneida 0 GPD 0 GPD
756 Hanson Aggregates Forestport Quarry Forestport (T) Oneida 0 GPD 0 GPD756 Hanson Aggregates - Forestport Quarry Forestport (T) Oneida 0 GPD 0 GPD
757 Waterville, Vg Sangerfield (T) Oneida 0.248 MGD 0.339 MGD757 Waterville, Vg Sangerfield (T) Oneida 0.248 MGD 0.339 MGD
758 Camden, Vg Camden (T) Oneida 0.36 MGD 0.618 MGD
759 Oneida, City Annsville (T) Oneida 3.05 MGD 4.36 MGD
760 R C P d R (C) O id 5 8 MGD 5 8 MGD760 Revere Copper Products Rome (C) Oneida 5.8 MGD 5.8 MGD
761 Rome Fish Hatchery Rome (C) Oneida 7 1 MGD 8 4 MGD761 Rome Fish Hatchery Rome (C) Oneida 7.1 MGD 8.4 MGD
762 Rome, City Annsville (T) Oneida 9.5 MGD 14.8 MGD762 Rome, City Annsville (T) Oneida 9.5 MGD 14.8 MGD
763 Hanson Aggregates - Oriskany Falls Augusta (T) Oneida 184 GPM 209 GPM
764 Prospect, Vg Trenton (T) Oneida 23430 GPD 27700 GPD
765 Barneveld, Vg Trenton (T) Oneida 35087 GPD 57000 GPD
766 Deansboro Water District Marshall (T) Oneida 27940 GPD 61700 GPD766 Deansboro Water District Marshall (T) Oneida 27940 GPD 61700 GPD
767 Forestport Tn Forestport (T) Oneida 0 023 MGD 65900 GPD767 Forestport,Tn Forestport (T) Oneida 0.023 MGD 65900 GPD
768 Remsen, Vg Remsen (T) Oneida 49387 GPD 150153 GPDg ( )
769 Harden Furniture Annsville (T) Oneida 153000 GPD 153000 GPD
770 McConnellsville Golf Club Vienna (T) Oneida 153000 GPD 153000 GPD
771 Cle eland Vg Vienna (T) Oneida 126000 GPD 253000 GPD771 Cleveland, Vg Vienna (T) Oneida 126000 GPD 253000 GPD
772 Clinton Vg Kirkland (T) Oneida 423249 GPD 494420 GPD772 Clinton, Vg Kirkland (T) Oneida 423249 GPD 494420 GPD
773 International Wire - Camden Wire Camden (T) Oneida 544000 GPD 685000 GPD( )
774 International Wire - Sherrill Operations Sherrill (C) Oneida 460000 GPD 721000 GPD
775 Boonville, Vg Boonville (T) Oneida 248000 GPD 785700 GPD
776 H M t l P i (T) O id 559983 GPD 1332000 GPD776 Homogeneous Metals Paris (T) Oneida 559983 GPD 1332000 GPD
777 Clayville Vg Paris (T) Oneida 68398 GPD777 Clayville, Vg Paris (T) Oneida 68398 GPD
778 Norman Brennan Paris (T) Oneida( )
779 Sauquoit Water District Paris (T) Oneida 293000 GPD
780 Barrow's View Club Spafford (T) Onondaga 0 GPD 0 GPD
781 S A li F bi (T) O d 0 GPD 0 GPD781 Syracuse - Apulia Fabius (T) Onondaga 0 GPD 0 GPD
782 Syracuse Black Creek Road Clay (T) Onondaga 0 GPD 0 GPD782 Syracuse - Black Creek Road Clay (T) Onondaga 0 GPD 0 GPD
783 Syracuse - Brickyard Pit Van Buren (T) Onondaga 0 GPD 0 GPD783 Sy acuse c ya d t Va u e ( ) O o daga 0 G 0 G
784 Tully, Vg Tully (T) Onondaga 0.129 MGD 0.181 MGD
785 Hanson Aggregates - Skaneateles Quarry Skaneateles (T) Onondaga 0.18 MGD 0.456 MGD
786 H A J ill Q D i (T) O d 0 88 MGD 1 64 MGD786 Hanson Aggregates - Jamesville Quarry Dewitt (T) Onondaga 0.88 MGD 1.64 MGD
787 Baldwinsville Vg Lysander (T) Onondaga 0 951 MGD 1 743 MGD787 Baldwinsville, Vg Lysander (T) Onondaga 0.951 MGD 1.743 MGD
788 Onondaga County Water Authority - Otisco LMarcellus (T) Onondaga 17.584 MGD 20.893 MGD788 Onondaga County Water Authority  Otisco LMarcellus (T) Onondaga 17.584 MGD 20.893 MGD
789 Syracuse, City Skaneateles (T) Onondaga 35.51 MGD 37.85 MGD
790 Tre-G Farms, LLC Pompey (T) Onondaga 10000 GPD 12000 GPD

f d ( ) d791 Hafner, LLC Lysander (T) Onondaga 770.96 GPD 44100 GPD
792 Pine Grove Health and Country Club Camillus (T) Onondaga 45600 GPD 68400 GPD792 Pine Grove Health and Country Club Camillus (T) Onondaga 45600 GPD 68400 GPD
793 Marshall Skiff Orchards Onondaga (T) Onondaga 63000 GPD 70000 GPD793 Marshall Skiff Orchards Onondaga (T) Onondaga 63000 GPD 70000 GPD
794 Four Seasons Ski Center Manlius (T) Onondaga 90000 GPD 110000 GPD( ) g
795 Beak & Skiff Apple Farms Onondaga (T) Onondaga 126000 GPD 126000 GPD
796 Twin Birch Dairy LLC Skaneateles (T) Onondaga 123341 GPD 132645 GPD
797 Sa nders Nedro Plant Onondaga (T) Onondaga 20042 GPD 144000 GPD797 Saunders - Nedrow Plant Onondaga (T) Onondaga 20042 GPD 144000 GPD
798 West Hill Golf Course Camillus (T) Onondaga 144000 GPD 144000 GPD798 West Hill Golf Course Camillus (T) Onondaga 144000 GPD 144000 GPD
799 Arrowhead Golf Club Cicero (T) Onondaga 92076 GPD 243000 GPD( ) g
800 Omega Wire - Jordan Elbridge (T) Onondaga 179000 GPD 291000 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
801 Skaneateles Country Club Skaneateles (T) Onondaga 90715 GPD 299391 GPDy ( ) g
802 Kinsella - Fayetteville Quarry Manlius (T) Onondaga 142000 GPD 400000 GPD
803 Emmi & Sons Inc Lysander (T) Onondaga 139751.33 GPD 418415 GPD
804 S d S th O d O d (T) O d 205185 GPD 432000 GPD804 Saunders - South Onondaga Onondaga (T) Onondaga 205185 GPD 432000 GPD
805 Cranesville - Tully Pit Tully (T) Onondaga 456000 GPD 456000 GPD805 Cranesville - Tully Pit Tully (T) Onondaga 456000 GPD 456000 GPD
806 Lockheed Martin Corp. Salina (T) Onondaga 304827 GPD 469028 GPDp ( ) g
807 Kinsella - Barber Walters Pit Pompey (T) Onondaga 336000 GPD 500000 GPD
808 Saunders - Marcellus Plant Camillus (T) Onondaga 520000 GPD 576000 GPD
809 Cli ' Di h C i C I Ci (T) O d 447900 GPD 727000 GPD809 Clinton's Ditch Cooperative Co., Inc. Cicero (T) Onondaga 447900 GPD 727000 GPD
810 Onondaga Golf and Country Club Dewitt (T) Onondaga 6986 GPD 971000 GPD810 Onondaga Golf and Country Club Dewitt (T) Onondaga 6986 GPD 971000 GPD
811 Toggenburgh Mountain Fabius (T) Onondaga 447386 GPD 5443200 GPD811 Toggenburgh Mountain Fabius (T) Onondaga 447386 GPD 5443200 GPD
812 Cavalry Veterans of Syracuse Golf Club Manlius (T) Onondaga 42390 GPD
813 Hourigan Dairy Farm Elbridge (T) Onondaga 35000 GPD
814 R F L d (T) O d 0 075 MGD814 Reeves Farms Lysander (T) Onondaga 0.075 MGD
815 Hanson Aggregates Phelps Phelps (T) Ontario 0 GPD 0 GPD815 Hanson Aggregates - Phelps Phelps (T) Ontario 0 GPD 0 GPD
816 Rushville, Vg Gorham (T) Ontario 0.11 MGD 0.234 MGD816 Rushville, Vg Gorham (T) Ontario 0.11 MGD 0.234 MGD
817 Hanson Aggregates - Phelps Sand & Gravel Phelps (T) Ontario 0.232 MGD 0.528 MGD
818 Hanson Aggregates - Victor Victor (T) Ontario 0.232 MGD 0.528 MGD
819 Gorham, Tn Gorham (T) Ontario 0.414 MGD 0.842 MGD
820 Geneva City Geneva (T) Ontario 1 87 MGD 3 171 MGD820 Geneva, City Geneva (T) Ontario 1.87 MGD 3.171 MGD
821 Newark Vg Canandaigua (T) Ontario 3 06 MGD 4 272 MGD821 Newark, Vg Canandaigua (T) Ontario 3.06 MGD 4.272 MGD
822 Hanson Aggregates - Oaks Corners Quarry Phelps (T) Ontario 2.87 MGD 4.4 MGDgg g Q y p ( )
823 Bristol Mountain South Bristol (T) Ontario 0.45 MGD 10.08 MGD
824 Rochester, City Canadice (T) Ontario 36.6 MGD 40.26 MGD
825 Ch i Hill C t Cl b Vi t (T) O t i 80 GPM 100 GPM825 Champion Hills Country Club Victor (T) Ontario 80 GPM 100 GPM
826 Great Lake Kraut Manchester (T) Ontario 19750 GPD 48420 GPD826 Great Lake Kraut Manchester (T) Ontario 19750 GPD 48420 GPD
827 Parkview Fairways Golf Course East Bloomfield (T) Ontario 17925 GPD 85500 GPDy ( )
828 Canandaigua Country Club Canandaigua (T) Ontario 70000 GPD 90000 GPD
829 Willocrest Farms Manchester (T) Ontario 81917 GPD 91437 GPD
830 El Vi F Ph l (T) O t i 105674 GPD 113000 GPD830 El-Vi Farms Phelps (T) Ontario 105674 GPD 113000 GPD
831 Willow Bend Farm Manchester (T) Ontario 34699 GPD 153130 GPD831 Willow Bend Farm Manchester (T) Ontario 34699 GPD 153130 GPD
832 Hemdale Farms Seneca (T) Ontario 4841 GPD 200000 GPD( )
833 Centerpointe Golf Course Canandaigua (T) Ontario 20143 GPD 210000 GPD
834 Hansen Farms Seneca (T) Ontario 8285 GPD 216000 GPD
835 Vi Hill G lf Cl b Vi (T) O i 256320 GPD 256320 GPD835 Victor Hills Golf Club Victor (T) Ontario 256320 GPD 256320 GPD
836 Pedersen Farms Seneca (T) Ontario 75000 GPD 270000 GPD836 Pedersen Farms Seneca (T) Ontario 75000 GPD 270000 GPD
837 Naples, Vg Naples (T) Ontario 250000 GPD 275000 GPD837 Naples, Vg Naples (T) Ontario 250000 GPD 275000 GPD
838 Clifton Springs Country Club Hopewell Ontario 95000 GPD 325000 GPD
839 Cobblestone Creek Country Club Victor (T) Ontario 67900 GPD 375000 GPD
840 R d G lf Cl b Vi (T) O i 141441 GPD 400000 GPD840 Ravenwood Golf Club Victor (T) Ontario 141441 GPD 400000 GPD
841 Elam Sand & Gravel West Bloomfield West Bloomfield (T) Ontario 292213 GPD 546840 GPD841 Elam Sand & Gravel - West Bloomfield West Bloomfield (T) Ontario 292213 GPD 546840 GPD
842 Palmyra, Vg Canandaigua (T) Ontario 370300 GPD 605900 GPD842 Palmyra, Vg Canandaigua (T) Ontario 370300 GPD 605900 GPD
843 Elam Sand & Gravel - Oaks Corners Phelps (T) Ontario 324072 GPD 620496 GPD
844 Syracuse - Lake Road Pit Phelps (T) Ontario 1920000 GPD 1920000 GPD
845 Bloomfield, Vg East Bloomfield (T) Ontario 155510 GPD
846 Dolomite Products Manchester Quarry Manchester (T) Ontario 1 99 MGD846 Dolomite Products - Manchester Quarry Manchester (T) Ontario 1.99 MGD
847 Dolomite Products - Mendon Sand & Gravel West Bloomfield (T) Ontario 0 139 MGD847 Dolomite Products  Mendon Sand & Gravel West Bloomfield (T) Ontario 0.139 MGD
848 Hunt Hollow Ski Club Naples (T) Ontario 0.517 MGDp ( )
849 Reservoir Creek Golf Course Naples (T) Ontario
850 Spring Hope Dairy Hopewell (T) Ontario 59579 GPD GPD
851 Ca allaro Farms Goshen (T) Orange 0 GPD 0 GPD851 Cavallaro Farms Goshen (T) Orange 0 GPD 0 GPD
852 Wickham Village Water District Warwick (T) Orange 0 00778 MGD 0 01605 MGD852 Wickham Village Water District Warwick (T) Orange 0.00778 MGD 0.01605 MGD
853 Blooming Grove Water District #2, Oxford Blooming Grove (T) Orange 0.01 MGD 0.02 MGDg , g ( ) g
854 Blooming Grove Water District #3, TomahawBlooming Grove (T) Orange 0.011 MGD 0.034 MGD
855 Amdur Park, Woodbury Water District #6 Woodbury (T) Orange 0.014 MGD 0.036 MGD
856 Bl i G W t Di t i t #5 M t i Bl i G (T) O 0 021 MGD 0 04 MGD856 Blooming Grove Water District #5, MountainBlooming Grove (T) Orange 0.021 MGD 0.04 MGD
857 Blooming Grove Water District #4 Tappan Blooming Grove (T) Orange 0 031 MGD 0 057 MGD857 Blooming Grove Water District #4, Tappan Blooming Grove (T) Orange 0.031 MGD 0.057 MGD
858 Highland Lake Estates Woodbury (T) Orange 0.0385 MGD 0.088 MGDg y ( ) g
859 Lake Tiorati Water Supply Tuxedo (T) Orange 0.017 MGD 0.115 MGD
860 Dagele Bros Produce Warwick (T) Orange 0.05 MGD 0.12 MGD
861 D dj F W i k (T) O 0 05 MGD 0 12 MGD861 Davandjer Farms Warwick (T) Orange 0.05 MGD 0.12 MGD
862 Bear Mountain Water Supply Highlands (T) Orange 0 156 MGD 0 242 MGD862 Bear Mountain Water Supply Highlands (T) Orange 0.156 MGD 0.242 MGD
863 Blooming Grove Water District #1 Blooming Grove (T) Orange 0.25 MGD 0.299 MGD863 oo g G ove Wate st ct # oo g G ove ( ) O a ge 0. 5 G 0. 99 G
864 Crist Bros Orchards Montgomery (T) Orange 0.049 MGD 0.31 MGD
865 Pine Bush Water District Crawford (T) Orange 0.155 MGD 0.332 MGD
866 M V M (T) O 0 263 MGD 0 377 MGD866 Montgomery, Vg Montgomery (T) Orange 0.263 MGD 0.377 MGD
867 Maybrook Vg Hamptonburgh (T) Orange 0 195 MGD 0 5 MGD867 Maybrook, Vg Hamptonburgh (T) Orange 0.195 MGD 0.5 MGD
868 Greenwood Lake, Vg Warwick (T) Orange 0.32 MGD 0.519 MGD868 Greenwood Lake, Vg Warwick (T) Orange 0.32 MGD 0.519 MGD
869 Highland Falls, Vg Highlands (T) Orange 0.435 MGD 0.6 MGD
870 Harriman, Vg Monroe (T) Orange 0.451 MGD 0.734 MGD

l id h ( )871 Florida, Vg Chester (T) Orange 0.468 MGD 0.743 MGD
872 Chester Vg Chester (T) Orange 445000 GPD 0 772 MGD872 Chester, Vg Chester (T) Orange 445000 GPD 0.772 MGD
873 Tuxedo Park, Vg Tuxedo (T) Orange 0.3442 MGD 0.812 MGD873 Tuxedo Park, Vg Tuxedo (T) Orange 0.3442 MGD 0.812 MGD
874 Hoeffner Farms - Montgomery Montgomery (T) Orange 600000 GPD 1.02 MGDg y g y ( ) g
875 Dutchess Quarry & Supply Co - Goshen Goshen (T) Orange 102439 GPD 1.08 MGD
876 Goshen, Vg Goshen (T) Orange 0.828 MGD 1.173 MGD
877 Port Jer is Cit Port Jer is (C) Orange 0 7 MGD 1 2 MGD877 Port Jervis, City Port Jervis (C) Orange 0.7 MGD 1.2 MGD
878 Walden Vg Montgomery (T) Orange 0 71 MGD 1 3 MGD878 Walden, Vg Montgomery (T) Orange 0.71 MGD 1.3 MGD
879 Woodbury, Vg Woodbury (T) Orange 0.94 MGD 1.48 MGDy, g y ( ) g
880 Kiryas Joel, Vg Monroe (T) Orange 1.57 MGD 2.16 MGD
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Water Withdrawal Registrations 2012,   http://nywateraction.org/withdrawals/2012waterregis.xlsx

# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
881 West Point - Stoney Lonesome Highlands (T) Orange 1.22 MGD 2.56 MGDy g ( ) g
882 Newburgh Consolidated Water District Newburgh (T) Orange 0.63 MGD 2.74 MGD
883 West Point - Lusk Highlands (T) Orange 2.03 MGD 2.82 MGD
884 W llkill W t Di t i t #1 W llkill (T) O 2 43 MGD 3 8 MGD884 Wallkill Water District #1 Wallkill (T) Orange 2.43 MGD 3.8 MGD
885 Cromwell Hill Commons Monroe (T) Orange 9 MGD 13 GPM885 Cromwell Hill Commons Monroe (T) Orange 9 MGD 13 GPM
886 Myruski Farms Inc Goshen (T) Orange 70 GPM 70 GPMy ( ) g
887 Tetz &Sons - Phillipsburg Wallkill (T) Orange 150 GPD 150 GPD
888 Morgiewicz Produce Warwick (T) Orange 3500 GPD 300 GPM
889 D k G i N b h (T) O 278 8 MGD 455 04 MGD889 Danskammer Generating Newburgh (T) Orange 278.8 MGD 455.04 MGD
890 Madura Farm Warwick (T) Orange 300 GPD 500 GPD890 Madura Farm Warwick (T) Orange 300 GPD 500 GPD
891 Jones Farm Cornwall (T) Orange 250 GPM 740 GPM891 Jones Farm Cornwall (T) Orange 250 GPM 740 GPM
892 Roseton Generating Station Newburgh (T) Orange 340.54 MGD 794.4 MGD
893 Eastern Alloys Montgomery (T) Orange 226 GPD 1763 GPD
894 R ki F W i k (T) O 250 GPD 2500 GPD894 Rogowski Farm Warwick (T) Orange 250 GPD 2500 GPD
895 J Glebocki Farms Goshen (T) Orange 2500 GPD 3000 GPD895 J Glebocki Farms Goshen (T) Orange 2500 GPD 3000 GPD
896 West Point - Transportation Pool Highlands (T) Orange 1125 GPD 5200 GPD896 West Point  Transportation Pool Highlands (T) Orange 1125 GPD 5200 GPD
897 Corbin Hills Water Supply Highlands (T) Orange 9412 GPD 12500 GPD
898 Whitlock Farms Water Co. Wallkill (T) Orange 11200 GPD 16800 GPD
899 Ridgebury Lake Water District Wawayanda (T) Orange 17172 GPD 41100 GPD
900 New Vernon Water Co Mount Hope (T) Orange 15736 GPD 44600 GPD900 New Vernon Water Co Mount Hope (T) Orange 15736 GPD 44600 GPD
901 Westbrook Water Corp Deerpark (T) Orange 22265 GPD 56400 GPD901 Westbrook Water Corp Deerpark (T) Orange 22265 GPD 56400 GPD
902 Robinn Meadows Water Company Wawayanda (T) Orange 22626 GPD 59600 GPDp y y ( ) g
903 Huguenot Estates East Deerpark (T) Orange 46462 GPD 63200 GPD
904 Coleman Ditch Warwick (T) Orange 394 GPD 72000 GPD
905 L k V P k W t Di t i t M t (T) O 11000 GPD 73000 GPD905 Lake Vue Park Water District Montgomery (T) Orange 11000 GPD 73000 GPD
906 Fleurchem Inc Middletown (C) Orange 39195 GPD 78390 GPD906 Fleurchem Inc Middletown (C) Orange 39195 GPD 78390 GPD
907 Country Crossing Woodbury (T) Orange 16663 GPD 83000 GPDy g y ( ) g
908 Sugar Loaf Hills Chester (T) Orange 50433 GPD 102000 GPD
909 Kings Estates (Warwick Water Corp) Warwick (T) Orange 70024 GPD 107000 GPD
910 G d L k W t Sid #1 W i k (T) O 103500 GPD 125600 GPD910 Greenwood Lake, West Side #1 Warwick (T) Orange 103500 GPD 125600 GPD
911 Lake Hill Farms Water District Chester (T) Orange 79834 GPD 133000 GPD911 Lake Hill Farms Water District Chester (T) Orange 79834 GPD 133000 GPD
912 Surrey Meadows Water District Chester (T) Orange 52925 GPD 144000 GPDy ( ) g
913 Tuxedo Club Tuxedo (T) Orange 150000 GPD
914 Orange County Golf Club Wallkill (T) Orange 100000 GPD 180000 GPD
915 JCI J Ch i l W i k W i k (T) O 143000 GPD 187000 GPD915 JCI Jones Chemicals - Warwick Warwick (T) Orange 143000 GPD 187000 GPD
916 Powelton Club Newburgh (T) Orange 62085 GPD 193065 GPD916 Powelton Club Newburgh (T) Orange 62085 GPD 193065 GPD
917 Wallkill Golf Club Wallkill (T) Orange 24199 GPD 216095 GPD917 Wallkill Golf Club Wallkill (T) Orange 24199 GPD 216095 GPD
918 Mansion Ridge Golf Club Monroe Orange 185000 GPD 270000 GPD
919 Montgomery Water District #1 Montgomery (T) Orange 32000 GPD 302000 GPD
920 W P i C B k Hi hl d (T) O 97175 GPD 328000 GPD920 West Point - Camp Buckner Highlands (T) Orange 97175 GPD 328000 GPD
921 Highland Sand & Gravel Woodbury (T) Orange 280000 GPD 350000 GPD921 Highland Sand & Gravel Woodbury (T) Orange 280000 GPD 350000 GPD
922 Mid-Orange Correctional Facility Warwick (T) Orange 162604 GPD 403200 GPD922 Mid Orange Correctional Facility Warwick (T) Orange 162604 GPD 403200 GPD
923 Otisville, Vg Mount Hope (T) Orange 213981 GPD 407400 GPD
924 Mount Peter Ski Area Warwick (T) Orange 144000 GPD 576000 GPD
925 Wiecek Well (Zangrillo) Goshen (T) Orange 576000 GPD 576000 GPD
926 DeBuck's Sod Farm Warwick (T) Orange 390000 GPD 1000000 GPD926 DeBuck's Sod Farm Warwick (T) Orange 390000 GPD 1000000 GPD
927 Pine Island Turf Nursery Inc Warwick (T) Orange 20000 GPD 1000000 GPD927 Pine Island Turf Nursery. Inc. Warwick (T) Orange 20000 GPD 1000000 GPD
928 Monroe,Vg Monroe (T) Orange 874436 GPD 1325599 GPDg ( ) g
929 Warwick, Vg Warwick (T) Orange 710356 GPD 1361000 GPD
930 Middletown, City Wallkill (T) Orange 2620521 GPD 3178000 GPD
931 Ne b rgh Cit Ne Windsor (T) Orange 4926000 GPD 6514000 GPD931 Newburgh, City New Windsor (T) Orange 4926000 GPD 6514000 GPD
932 Horizon Heights (Monroe Water District #1) Monroe (T) Orange932 Horizon Heights (Monroe Water District #1) Monroe (T) Orange
933 Jados Farms Warwick (T) Orange( ) g
934 Joseph Sidoti Warwick (T) Orange
935 Monroe Hills Water District Monroe (T) Orange
936 P l Sid ti W i k (T) O936 Pasquale Sidoti Warwick (T) Orange
937 Shuback Farms Warwick (T) Orange937 Shuback Farms Warwick (T) Orange
938 Unionville, Vg Minisink (T) Orange 37959 GPD, g ( ) g
939 Lyndonville, Vg Yates (T) Orleans 0.193 MGD 0.408 MGD
940 James Piedimonte & Sons Murray (T) Orleans 39600 GPD 1.6 MGD
941 H A t Cl d Q Cl d (T) O l 1 19 MGD 2 1 MGD941 Hanson Aggregates - Clarendon Quarry Clarendon (T) Orleans 1.19 MGD 2.1 MGD
942 Albion Vg Carlton (T) Orleans 1 48 MGD 2 27 MGD942 Albion, Vg Carlton (T) Orleans 1.48 MGD 2.27 MGD
943 Barre Stone Products Barre (T) Orleans 3.9 MGD 6.6 MGD9 3 a e Sto e oducts a e ( ) O ea s 3.9 G 6.6 G
944 Ledge Rock Farms LLC Shelby (T) Orleans 556 GPD 7000 GPM
945 Sun Rich Farms Barre (T) Orleans 27019 GPD 30926 GPD
946 R B F B (T) O l 36819 GPD 325800 GPD946 Root Bros. Farms Barre (T) Orleans 36819 GPD 325800 GPD
947 K & W Enterprises Gaines (T) Orleans 363000 GPD 363000 GPD947 K & W Enterprises Gaines (T) Orleans 363000 GPD 363000 GPD
948 Shelridge Country Club Ridgeway (T) Orleans 104350 GPD 432000 GPD948 Shelridge Country Club Ridgeway (T) Orleans 104350 GPD 432000 GPD
949 Torrey Farms Inc. Barre (T) Orleans 1243000 GPD 1728000 GPD
950 Panek Farms, LLC Albion (T) Orleans 51325 GPD 2715000 GPD

h d k ( )951 Hanson Aggregates - Lacona North Sandy Creek (T) Oswego 0 GPD 0 GPD
952 Hanson Aggregates Lacona South Sandy Creek (T) Oswego 0 GPD 0 GPD952 Hanson Aggregates - Lacona South Sandy Creek (T) Oswego 0 GPD 0 GPD
953 Syracuse - Fulton Office Volney (T) Oswego 0 GPD 0 GPD953 Syracuse  Fulton Office Volney (T) Oswego 0 GPD 0 GPD
954 Syracuse - Hastings Main Hastings (T) Oswego 0 GPD 0 GPDy g g ( ) g
955 Sandy Creek & Lacona Joint Water Works Sandy Creek (T) Oswego 0.17 MGD 0.28 MGD
956 Huhtamaki Inc Fulton (C) Oswego 220440 GPD 0.857 MGD
957 No elis Corporation Scriba (T) Os ego 0 534 MGD 2 MGD957 Novelis Corporation Scriba (T) Oswego 0.534 MGD 2 MGD
958 Interface Solutions Inc - Fulton Volney (T) Oswego 0 975 MGD 2 17 MGD958 Interface Solutions, Inc - Fulton Volney (T) Oswego 0.975 MGD 2.17 MGD
959 Oneida Fish Hatchery Constantia (T) Oswego 1 MGD 2.3 MGDy ( ) g
960 Fulton City Water Works Volney (T) Oswego 1.29 MGD 2.97 MGD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
961 Salmon River Hatchery Albion (T) Oswego 7.7 MGD 7.7 MGDy ( ) g
962 Oswego County Energy Recovery Facility Volney (T) Oswego 8.25 MGD 14 MGD
963 Oswego, City Oswego (C) Oswego 7.85 MGD 14.091 MGD
964 M t lit W t B d O (T) O 19 564 MGD 40 17 MGD964 Metropolitan Water Board Oswego (T) Oswego 19.564 MGD 40.17 MGD
965 Oswego Harbor Power Oswego (C) Oswego 167 7 MGD 364 21 MGD965 Oswego Harbor Power Oswego (C) Oswego 167.7 MGD 364.21 MGD
966 Nine Mile Point Nuclear Station Scriba (T) Oswego 401.1 MGD 457.1 MGD( ) g
967 James A. Fitzpatrick Nuclear Power Plant Scriba (T) Oswego 543 MGD 596 MGD
968 Sorbello & Sons Granby (T) Oswego 5000 GPD 5000 GPD
969 G i d F Ri hl d (T) O 5000 GPD 60000 GPD969 Grindstone Farm Richland (T) Oswego 5000 GPD 60000 GPD
970 Oswego Country Club Oswego (C) Oswego 10500 GPD 215000 GPD970 Oswego Country Club Oswego (C) Oswego 10500 GPD 215000 GPD
971 Richland Water District #1 & #2 Richland (T) Oswego 169264 GPD 289227 GPD971 Richland Water District #1 & #2 Richland (T) Oswego 169264 GPD 289227 GPD
972 Battle Island Golf Granby (T) Oswego 101342 GPD 338350 GPD
973 Phoenix, Vg Schroeppel (T) Oswego 251504 GPD 548310 GPD
974 M i V M i (T) O 372833 GPD 590200 GPD974 Mexico, Vg Mexico (T) Oswego 372833 GPD 590200 GPD
975 Omega Wire Williamstown Williamstown (T) Oswego 404000 GPD 612000 GPD975 Omega Wire - Williamstown Williamstown (T) Oswego 404000 GPD 612000 GPD
976 Syracuse - Granby Pit Granby (T) Oswego 720000 GPD 720000 GPD976 Syracuse  Granby Pit Granby (T) Oswego 720000 GPD 720000 GPD
977 Bieler Enterprises Williamstown (T) Oswego 698512.5 GPD 1259000 GPD
978 North Country Concrete Constantia (T) Oswego 1320000 GPD 1320000 GPD
979 Northern Aggregates - Fulton Volney (T) Oswego 1620000 GPD 1620000 GPD
980 Hopkinson Farms Williamstown (T) Oswego 360000 GPD980 Hopkinson Farms Williamstown (T) Oswego 360000 GPD
981 Pulaski Vg Richland (T) Oswego981 Pulaski, Vg Richland (T) Oswego
982 Richfield Springs, Vg Springfield (T) Otsego 0.13 MGD 0.221 MGDp g , g p g ( ) g
983 Oneonta, City Oneonta (T) Otsego 1.69 MGD 2.09 MGD
984 Meadows Middlefield (T) Otsego 16300 GPD 18600 GPD
985 Ot M Ot (T) Ot 17312 GPD 25364 GPD985 Otsego Manor Otsego (T) Otsego 17312 GPD 25364 GPD
986 Laurens Vg Laurens (T) Otsego 18078 GPD 30000 GPD986 Laurens, Vg Laurens (T) Otsego 18078 GPD 30000 GPD
987 Cobleskill Stone Products - Broe Pit Milford (T) Otsego 36000 GPD 36000 GPD( ) g
988 Darin Hickling Edmeston (T) Otsego 30300 GPD 40320 GPD
989 Maryland Water District Maryland (T) Otsego 39392 GPD 54000 GPD
990 W dl d W t Di t i t O t (T) Ot 19060 GPD 57100 GPD990 Woodland Water District Oneonta (T) Otsego 19060 GPD 57100 GPD
991 Gilbertsville Vg Butternuts (T) Otsego 97000 GPD991 Gilbertsville,Vg Butternuts (T) Otsego 97000 GPD
992 Cherry Valley, Vg Cherry Valley (T) Otsego 45359 GPD 102000 GPDy y, g y y ( ) g
993 Otego, Vg Otego (T) Otsego 78400 GPD 126000 GPD
994 Morris, Vg Morris (T) Otsego 59333 GPD 147000 GPD
995 Milf d V Milf d (T) O 94000 GPD 152000 GPD995 Milford, Vg Milford (T) Otsego 94000 GPD 152000 GPD
996 Worcester Water District #2 Worcester (T) Otsego 70110 GPD 204900 GPD996 Worcester Water District #2 Worcester (T) Otsego 70110 GPD 204900 GPD
997 Leatherstocking Golf Course Otsego (T) Otsego 314741 GPD 384500 GPD997 Leatherstocking Golf Course Otsego (T) Otsego 314741 GPD 384500 GPD
998 Unadilla, Vg Unadilla (T) Otsego 161000 GPD 385000 GPD
999 Cooperstown, Vg Otsego (T) Otsego 553900 GPD 991000 GPD

1000 P kh P M i l C P (T) P 0 135 MGD 0 169 MGD1000 Peckham - Putnam Materials Corp. Patterson (T) Putnam 0.135 MGD 0.169 MGD
1001 Watchtower Bible and Tract Society Patterson (T) Putnam 0 097 MGD 0 213 MGD1001 Watchtower Bible and Tract Society Patterson (T) Putnam 0.097 MGD 0.213 MGD
1002 Carmel Water District #2 Carmel (T) Putnam 0.85 MGD 1.5 MGD1002 Carmel Water District #2 Carmel (T) Putnam 0.85 MGD 1.5 MGD
1003 Carmel Water District #9 Carmel (T) Putnam 31.6 GPM 38.7 GPM
1004 Carmel Water District #8 Carmel (T) Putnam 207 GPM 257 GPM
1005 Fox Hill Estates Southeast (T) Putnam 2748 GPD 9640 GPD
1006 Mountain Brook Water District Southeast (T) Putnam 2502 GPD 10700 GPD1006 Mountain Brook Water District Southeast (T) Putnam 2502 GPD 10700 GPD
1007 Starr Ridge Manor Water District Southeast (T) Putnam 8015 GPD 33710 GPD1007 Starr Ridge Manor Water District Southeast (T) Putnam 8015 GPD 33710 GPD
1008 Springhouse Estates Southeast (T) Putnam 13390 GPD 33770 GPDp g ( )
1009 Hillcrest Water District (Southeast, Tn) Southeast (T) Putnam 21895 GPD 48770 GPD
1010 Blackberry Hill Water District Southeast (T) Putnam 41101 GPD 64430 GPD
1011 Bre ster Heights So theast (T) P tnam 41101 GPD 64430 GPD1011 Brewster Heights Southeast (T) Putnam 41101 GPD 64430 GPD
1012 Carmel Water District #3 Carmel (T) Putnam 98420 GPD 129345 GPD1012 Carmel Water District #3 Carmel (T) Putnam 98420 GPD 129345 GPD
1013 Brewster, Vg Southeast (T) Putnam 202000 GPD 213510 GPD, g ( )
1014 Garrison Golf Club Philipstown (T) Putnam 123120 GPD 246240 GPD
1015 Back O'Beyond Southeast (T) Putnam 41318 GPD 275000 GPD
1016 M h G lf Cl b C l (T) P t 22091 GPD 366742 GPD1016 Mahopac Golf Club Carmel (T) Putnam 22091 GPD 366742 GPD
1017 Centennial Golf Club Carmel (T) Putnam 36784 GPD 385000 GPD1017 Centennial Golf Club Carmel (T) Putnam 36784 GPD 385000 GPD
1018 Brewster Heights - Middle Branch Southeast (T) Putnam 92600 GPDg ( )
1019 Astoria Generating Station Queens (T) Queens 455.6 MGD 723.7 MGD
1020 Ravenswood Generating Station Queens (T) Queens 512.9 MGD 1390 MGD
1021 N Y k Cit DEP W ll Q (T) Q1021 New York City DEP Wells Queens (T) Queens
1022 Castleton Vg Schodack (T) Rensselaer 0 153 MGD 0 238 MGD1022 Castleton, Vg Schodack (T) Rensselaer 0.153 MGD 0.238 MGD
1023 Castleton Power Schodack (T) Rensselaer 81630 GPD 0.286 MGD0 3 Cast eto owe Sc odac ( ) e sse ae 8 630 G 0. 86 G
1024 Peckham - Willaim E. Dailey Inc. Hoosick (T) Rensselaer 0.6 MGD 0.6 MGD
1025 Interface Solutions, Inc - Hoosick Falls Hoosick (T) Rensselaer 0.3166 MGD 0.672 MGD
1026 AMRI R l R l (C) R l 0 835 MGD 1 613 MGD1026 AMRI Rensselaer Rensselaer (C) Rensselaer 0.835 MGD 1.613 MGD
1027 Warren W Fane Wynantskill Pit North Greenbush (T) Rensselaer 1 5 MGD 3 5 MGD1027 Warren W Fane - Wynantskill Pit North Greenbush (T) Rensselaer 1.5 MGD 3.5 MGD
1028 Troy, City - John P. Buckley WTP Pittstown (T) Rensselaer 18.49 MGD 27.84 MGD1028 Troy, City  John P. Buckley WTP Pittstown (T) Rensselaer 18.49 MGD 27.84 MGD
1029 Oak-Mitsui Hoosick (T) Rensselaer 553 GPD 669 GPD
1030 Warren W Fane Schaghticoke (T) Rensselaer 1710 GPM 1810 GPM

b ( ) l1031 Evergreen Farm Petersburg (T) Rensselaer 13526 GPD 15256 GPD
1032 Swartz Dairy and Produce LLC Schodack (T) Rensselaer 45000 GPD 45000 GPD1032 Swartz Dairy and Produce LLC Schodack (T) Rensselaer 45000 GPD 45000 GPD
1033 Schodack Water District #1 Schodack (T) Rensselaer 38685 GPD 98416 GPD1033 Schodack Water District #1 Schodack (T) Rensselaer 38685 GPD 98416 GPD
1034 Nassau, Vg Nassau (T) Rensselaer 149650 GPD 249000 GPDg ( )
1035 Hampton Manor / Hillview Water District #4 East Greenbush (T) Rensselaer 130000 GPD 250000 GPD
1036 Troy Country Club Brunswick (T) Rensselaer 51795 GPD 325000 GPD
1037 Bonded Concrete Cammarota Pit Schaghticoke (T) Rensselaer 207000 GPD 360000 GPD1037 Bonded Concrete - Cammarota Pit Schaghticoke (T) Rensselaer 207000 GPD 360000 GPD
1038 Bonded Concrete - Nassau Quarry Nassau (T) Rensselaer 207000 GPD 360000 GPD1038 Bonded Concrete - Nassau Quarry Nassau (T) Rensselaer 207000 GPD 360000 GPD
1039 Bonded Concrete - Weir Sand & Gravel MineSchaghticoke (T) Rensselaer 207000 GPD 360000 GPDg ( )
1040 Polaro Poestenkill (T) Rensselaer 207000 GPD 360000 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
1041 Hoosick Falls, Vg Hoosick (T) Rensselaer 441419 GPD 670616 GPD, g ( )
1042 Bonded Concrete - West Sand Lake Pit Sand Lake (T) Rensselaer 450000 GPD 780000 GPD
1043 Schodack Water District #9 Schodack (T) Rensselaer 144283 GPD 1214000 GPD
1044 C ll C ill Sit B i k (T) R l 899724 GPD 2209018 GPD1044 Callanan - Cropseyville Site Brunswick (T) Rensselaer 899724 GPD 2209018 GPD
1045 Arthur Kill Generating Station Richmond (T) Richmond 480 MGD 712 8 MGD1045 Arthur Kill Generating Station Richmond (T) Richmond 480 MGD 712.8 MGD
1046 South Shore Golf Course Richmond (T) Richmond 42245 GPD 155116 GPD( )
1047 Tilcon - Suffern Quarry Ramapo (T) Rockland 0 GPD 0 GPD
1048 Tilcon - Tomkins Cove Quarry Stony Point (T) Rockland 0.1606 MGD 0.2915 MGD
1049 Til H Q Cl k (T) R kl d 0 2342 MGD 0 4217 MGD1049 Tilcon - Haverstraw Quarry Clarkstown (T) Rockland 0.2342 MGD 0.4217 MGD
1050 Suffern Vg Ramapo (T) Rockland 1 347 MGD 2 324 MGD1050 Suffern, Vg Ramapo (T) Rockland 1.347 MGD 2.324 MGD
1051 Nyack, Vg Clarkstown (T) Rockland 1.9 MGD 2.5 MGD1051 Nyack, Vg Clarkstown (T) Rockland 1.9 MGD 2.5 MGD
1052 Tilcon - West Nyack Quarry Clarkstown (T) Rockland 0.993 MGD 2.712 MGD
1053 United Water New York Ramapo (T) Rockland 29.12 MGD 43.697 MGD
1054 G B li H (T) R kl d 74 94 MGD 989 29 MGD1054 Genon Bowline Haverstraw (T) Rockland 74.94 MGD 989.29 MGD
1055 Van Houten Farms Orangetown (T) Rockland 1200 GPD 3000 GPD1055 Van Houten Farms Orangetown (T) Rockland 1200 GPD 3000 GPD
1056 PJ Rotella Memorial GC Haverstraw (T) Rockland 18120 GPD 155000 GPD1056 PJ Rotella Memorial GC Haverstraw (T) Rockland 18120 GPD 155000 GPD
1057 New York Country Club Ramapo (T) Rockland 200000 GPD
1058 Manhattan Woods Golf Club Orangetown (T) Rockland 35773 GPD 460000 GPD
1059 Spook Rock Golf Course Ramapo (T) Rockland 252324 GPD 501276 GPD
1060 Wyeth Pharmaceuticals Orangetown (T) Rockland 1148708 GPD 3474669 GPD1060 Wyeth Pharmaceuticals Orangetown (T) Rockland 1148708 GPD 3474669 GPD
1061 Rockland Country Club Orangetown (T) Rockland 2056745 GPD 7192075 GPD1061 Rockland Country Club Orangetown (T) Rockland 2056745 GPD 7192075 GPD
1062 Hadley, Tn Water District #1 Hadley (T) Saratoga 0.0353 MGD 0.125 MGDy, y ( ) g
1063 Hadley, Tn Water District #2 Hadley (T) Saratoga 0.0471 MGD 0.15 MGD
1064 Peckham Materials - Greenfield Greenfield (T) Saratoga 0.42 MGD 0.42 MGD
1065 P ll tt St S t Q S t S i (C) S t 0 53976 MGD 0 7667 MGD1065 Pallette Stone - Saratoga Quarry Saratoga Springs (C) Saratoga 0.53976 MGD 0.7667 MGD
1066 Knolls Atomic Power Lab - Kesselring Site Milton (T) Saratoga 0 34 MGD 1 1 MGD1066 Knolls Atomic Power Lab  Kesselring Site Milton (T) Saratoga 0.34 MGD 1.1 MGD
1067 South Glens Falls, Vg Moreau (T) Saratoga 0.59 MGD 1.25 MGD, g ( ) g
1068 Pallette Stone - South Corinth Corinth (T) Saratoga 1.2 MGD 1.5 MGD
1069 Ballston Spa, Vg Saratoga Springs (C) Saratoga 0.87 MGD 1.804 MGD
1070 Clift P k W t A th it Clift P k (T) S t 3 19 MGD 5 66 MGD1070 Clifton Park Water Authority Clifton Park (T) Saratoga 3.19 MGD 5.66 MGD
1071 Amsterdam City Providence (T) Saratoga 5 6 MGD 7 1 MGD1071 Amsterdam, City Providence (T) Saratoga 5.6 MGD 7.1 MGD
1072 Saratoga Springs, City Saratoga Springs (C) Saratoga 4.128 MGD 8.373 MGDg p g , y g p g ( ) g
1073 Mohawk Fine Papers - Waterford Waterford (T) Saratoga 9 MGD 9 MGD
1074 MPM Silicones, LLC Waterford (T) Saratoga 11.6 MGD 18 MGD
1075 P B I Mil S S i (C) S 4218 GPD 4219 GPD1075 Pomapa Bros. Inc.- Milton Saratoga Springs (C) Saratoga 4218 GPD 4219 GPD
1076 Barber Brothers Northumberland (T) Saratoga 29673 GPD 34070 GPD1076 Barber Brothers Northumberland (T) Saratoga 29673 GPD 34070 GPD
1077 Kings Ransom Farm Northumberland (T) Saratoga 35110 GPD 39480 GPD1077 Kings Ransom Farm Northumberland (T) Saratoga 35110 GPD 39480 GPD
1078 Eagle Crest Golf Club Clifton Park (T) Saratoga 36000 GPD 89000 GPD
1079 Saratoga Golf and Polo Club Saratoga Springs (C) Saratoga 31000 GPD 110000 GPD
1080 N h d W C M l (T) S 94400 GPD 151000 GPD1080 Northwood Water Company Malta (T) Saratoga 94400 GPD 151000 GPD
1081 McGregor Country Club Wilton (T) Saratoga 62411 GPD 183000 GPD1081 McGregor Country Club Wilton (T) Saratoga 62411 GPD 183000 GPD
1082 Mount McGregor Correctional Facility Corinth (T) Saratoga 72391 GPD 220846 GPD1082 Mount McGregor Correctional Facility Corinth (T) Saratoga 72391 GPD 220846 GPD
1083 Airway Meadows Golf Course Northumberland (T) Saratoga 20834 GPD 300000 GPD
1084 Rowlands Hollow Water Works Milton (T) Saratoga 136000 GPD 304000 GPD
1085 Fairways of Halfmoon Halfmoon (T) Saratoga 155700 GPD 305000 GPD
1086 Van Patten Golf Club Clifton Park (T) Saratoga 13800 350000 GPD1086 Van Patten Golf Club Clifton Park (T) Saratoga 13800 350000 GPD
1087 Heritage Springs Water Works Milton (T) Saratoga 184000 GPD 353000 GPD1087 Heritage Springs Water Works Milton (T) Saratoga 184000 GPD 353000 GPD
1088 Ballston Spa Country Club Milton (T) Saratoga 100000 GPD 360000 GPDp y ( ) g
1089 Bonded Concrete - Schultz Construction Min Ballston (T) Saratoga 207000 GPD 360000 GPD
1090 Mohawk River Golf Course Clifton Park (T) Saratoga 360000 GPD
1091 Saratoga National Golf Cl b Saratoga Springs (C) Saratoga 50000 GPD 400000 GPD1091 Saratoga National Golf Club Saratoga Springs (C) Saratoga 50000 GPD 400000 GPD
1092 Stillwater Vg Stillwater (T) Saratoga 309718 GPD 404000 GPD1092 Stillwater, Vg Stillwater (T) Saratoga 309718 GPD 404000 GPD
1093 Cranesville - Hudson Valley Sand & Stone Wilton (T) Saratoga 420000 GPD 420000 GPDy ( ) g
1094 Fort Edward, Vg Moreau (T) Saratoga 379545 GPD 607000 GPD
1095 Edison Club Golf Course Clifton Park (T) Saratoga 29939 GPD 760000 GPD
1096 Wilt W t d S A th it Wilt (T) S t 652000 GPD 1124000 GPD1096 Wilton Water and Sewer Authority Wilton (T) Saratoga 652000 GPD 1124000 GPD
1097 Mechanicville City Stillwater (T) Saratoga 0 97 MGD 1176000 GPD1097 Mechanicville, City Stillwater (T) Saratoga 0.97 MGD 1176000 GPD
1098 Saratoga Sod Farm, Inc. Stillwater (T) Saratoga 122236 GPD 3168000 GPDg , ( ) g
1099 Saratoga County Water Authority Halfmoon (T) Saratoga 2861130 GPD 7111450 GPD
1100 Galway Golf Club Galway (T) Saratoga 2314 GPD GPD
1101 S t W t S i I M lt (T) S t1101 Saratoga Water Services, Inc Malta (T) Saratoga
1102 GE Global Research Center Niskayuna (T) Schenectady 0 GPM 0 GPM1102 GE - Global Research Center Niskayuna (T) Schenectady 0 GPM 0 GPM
1103 Niskayuna Consolidated Water District Niskayuna (T) Schenectady 1.4 MGD 1.7 MGD03 N s ayu a Co so dated Wate st ct N s ayu a ( ) Sc e ectady . G .7 G
1104 Knolls Atomic Power Lab - Knolls Site Niskayuna (T) Schenectady 3.5 MGD 3.9 MGD
1105 Schenectady, City Rotterdam (T) Schenectady 12.9 MGD 21 MGD
1106 GE S h d R d (T) S h d 11 MGD 50 MGD1106 GE - Schenectady Rotterdam (T) Schenectady 11 MGD 50 MGD
1107 Princetown Tn Princetown (T) Schenectady 62711 GPD 180000 GPD1107 Princetown, Tn Princetown (T) Schenectady 62711 GPD 180000 GPD
1108 Rotterdam, Tn - Main St Rotterdam (T) Schenectady 223560 GPD 377500 GPD1108 Rotterdam, Tn  Main St Rotterdam (T) Schenectady 223560 GPD 377500 GPD
1109 Cranesville - Scotia Sand & Stone Glenville (T) Schenectady 456000 GPD 456000 GPD
1110 Adirondack Beverages Glenville (T) Schenectady 286254 GPD 539444 GPD

i i i l ill ( ) h d1111 Scotia Pumping Station Glenville (T) Schenectady 1236536 GPD 1627000 GPD
1112 SI Group Rotterdam (T) Schenectady 1728000 GPD 1728000 GPD1112 SI Group Rotterdam (T) Schenectady 1728000 GPD 1728000 GPD
1113 Glenville, Tn Glenville (T) Schenectady 1717189 GPD 3074000 GPD1113 Glenville, Tn Glenville (T) Schenectady 1717189 GPD 3074000 GPD
1114 Rotterdam, Tn - Rice Road Rotterdam (T) Schenectady 3.85 MGD 8885000 GPD( ) y
1115 Schoharie Quarry Schoharie (T) Schoharie 0.84 MGD 0.84 MGD
1116 Howes Cave Quarry Cobleskill (T) Schoharie 1.32 MGD 1.32 MGD
1117 Middleb rg Vg Middleb rg (T) Schoharie 22167 GPD 300 GPM1117 Middleburg,Vg Middleburg (T) Schoharie 22167 GPD 300 GPM
1118 Central Bridge W D Schoharie (T) Schoharie 56000 GPD 109000 GPD1118 Central Bridge W.D. Schoharie (T) Schoharie 56000 GPD 109000 GPD
1119 Barber Family Farm Fulton (T) Schoharie 2071 GPD 126000 GPDy ( )
1120 Richmondville, Vg Richmondville (T) Schoharie 74380 GPD 127303 GPD
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# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
1121 Schoharie Valley Farms Schoharie (T) Schoharie 986 GPD 180000 GPDy ( )
1122 Stamford, Vg Jefferson (T) Schoharie 132572 GPD 294113 GPD
1123 Schoharie, Vg Schoharie (T) Schoharie 134000 GPD 382000 GPD
1124 Sh S i V Sh (T) S h h i 171000 GPD 432000 GPD1124 Sharon Springs, Vg Sharon (T) Schoharie 171000 GPD 432000 GPD
1125 Shaul Farms Fulton (T) Schoharie 474444 GPD 720000 GPD1125 Shaul Farms Fulton (T) Schoharie 474444 GPD 720000 GPD
1126 Cobleskill, Vg Cobleskill (T) Schoharie, g ( )
1127 Hanson Aggregates - Cayuta Cayuta (T) Schuyler 0 GPD 0 GPD
1128 Cargill Salt Dix (T) Schuyler 8.6 MGD 10.4 MGD
1129 US S l LLC R di (T) S h l 8 99 MGD 10 88 MGD1129 US Salt LLC Reading (T) Schuyler 8.99 MGD 10.88 MGD
1130 Glenview Dairy Montour (T) Schuyler 20000 GPD 30000 GPD1130 Glenview Dairy Montour (T) Schuyler 20000 GPD 30000 GPD
1131 Seneca Valley Farm Hector (T) Schuyler 89822 GPD 96000 GPD1131 Seneca Valley Farm Hector (T) Schuyler 89822 GPD 96000 GPD
1132 Bergen Farms Hector (T) Schuyler 80000 GPD 130000 GPD
1133 Odessa, Vg Catharine (T) Schuyler 53090 GPD 200900 GPD
1134 H W Di i H (T) S h l 112000 GPD 273000 GPD1134 Hector Water District Hector (T) Schuyler 112000 GPD 273000 GPD
1135 Montour Falls Vg Montour (T) Schuyler 193000 GPD 662000 GPD1135 Montour Falls, Vg Montour (T) Schuyler 193000 GPD 662000 GPD
1136 Watkins Glen, Vg Dix (T) Schuyler 311372 GPD 767300 GPD1136 Watkins Glen, Vg Dix (T) Schuyler 311372 GPD 767300 GPD
1137 Seneca Falls, Vg Fayette (T) Seneca 1.1 MGD 1.5 MGD
1138 Waterloo, Vg Fayette (T) Seneca 1.325 MGD 2.826
1139 Evans Chemetics LP Waterloo (T) Seneca 4.5 MGD 6.3 MGD
1140 Clinton Erie Associates Inc Tyre (T) Seneca 15 MGD 15 MGD1140 Clinton Erie Associates, Inc. Tyre (T) Seneca 15 MGD 15 MGD
1141 Ovid Vg Ovid (T) Seneca 69716 GPD 101000 GPD1141 Ovid, Vg Ovid (T) Seneca 69716 GPD 101000 GPD
1142 Interlaken, Vg Covert (T) Seneca 55244 GPD 117000 GPD, g ( )
1143 Willard Drug Treatment Campus Romulus (T) Seneca 195100 GPD 347000 GPD
1144 Seneca Falls Country Club Seneca Falls (T) Seneca 30186 GPD 350000 GPD
1145 G t M t i l P i h ill Pl t P t d (T) St L 0 GPD 0 GPD1145 Graymont Materials - Parishville Plant Potsdam (T) St. Lawrence 0 GPD 0 GPD
1146 Newton Falls Fine Paper Company LLC Clifton (T) St Lawrence 0 01146 Newton Falls Fine Paper Company, LLC Clifton (T) St. Lawrence 0 0
1147 RT Vanderbilt Co, Inc - Gouverneur Mineral Fowler (T) St. Lawrence 0.033 MGD 0.046 MGD, ( )
1148 Parishville Water District #1 Parishville (T) St. Lawrence 0.045 MGD 0.08 MGD
1149 Waddington, Vg Waddington (T) St. Lawrence 0.06 MGD 0.126 MGD
1150 M d id W t Di t i t #1 M d id (T) St L 0 054 MGD 0 133 MGD1150 Madrid Water District #1 Madrid (T) St. Lawrence 0.054 MGD 0.133 MGD
1151 APC Paper Company of New York Norfolk (T) St Lawrence 0 194 MGD 0 38 MGD1151 APC Paper Company of New York Norfolk (T) St. Lawrence 0.194 MGD 0.38 MGD
1152 Balmat Mines Fowler (T) St. Lawrence 0.37 MGD 0.53 MGD( )
1153 Hanson Aggregates - Ogdensburg Quarry Oswegatchie (T) St. Lawrence 0.335 MGD 0.556 MGD
1154 Former GM Powertrain Facility Massena (T) St. Lawrence 0.057 MGD 0.64 MGD
1155 Al E Pl I k (R ld M l ) M (T) S L 0 48 MGD 0 7 MGD1155 Alcoa East Plant Intake (Reynolds Metals) Massena (T) St. Lawrence 0.48 MGD 0.7 MGD
1156 Canton Vg Pierrepont (T) St Lawrence 0 55 MGD 0 74 MGD1156 Canton, Vg Pierrepont (T) St. Lawrence 0.55 MGD 0.74 MGD
1157 Gouverneur, Vg Gouverneur (T) St. Lawrence 0.6451 MGD 1.0824 MGD1157 Gouverneur, Vg Gouverneur (T) St. Lawrence 0.6451 MGD 1.0824 MGD
1158 Massena, Vg Massena (T) St. Lawrence 1.2 MGD 1.7 MGD
1159 Potsdam Specialty Paper Inc. Potsdam (T) St. Lawrence 1.11 MGD 1.93 MGD
1160 C ll Ti N l D G (T) S L 1 556 MGD 2 537 MGD1160 Cellu Tissue - Natural Dam Gouverneur (T) St. Lawrence 1.556 MGD 2.537 MGD
1161 Massena Intake Massena (T) St Lawrence 2 2 MGD 2 7 MGD1161 Massena Intake Massena (T) St. Lawrence 2.2 MGD 2.7 MGD
1162 Ogdensburg, City Ogdensburg (C) St. Lawrence 2.04 MGD 5 MGD1162 Ogdensburg, City Ogdensburg (C) St. Lawrence 2.04 MGD 5 MGD
1163 Barrett - Norwood Quarry Norfolk (T) St. Lawrence 2.23 MGD 6.82 MGD
1164 Potsdam Town & Country Club Potsdam (T) St. Lawrence 300 GPM 900 GPM
1165 Losurdo Foods Oswegatchie (T) St. Lawrence 22000 GPD 28000 GPD
1166 Corning Inc Canton Plant Dekalb (T) St Lawrence 19152 GPD 42027 GPD1166 Corning Inc - Canton Plant Dekalb (T) St. Lawrence 19152 GPD 42027 GPD
1167 Greenwood Dairy Farm Potsdam (T) St Lawrence 19679 GPD 57000 GPD1167 Greenwood Dairy Farm Potsdam (T) St. Lawrence 19679 GPD 57000 GPD
1168 Stauffer Farms LLC Lawrence (T) St. Lawrence 50000 GPD 60000 GPD( )
1169 St. Lawrence University Golf Course Canton (T) St. Lawrence 51346 GPD 75000 GPD
1170 Colton Water District Colton (T) St. Lawrence 48000 GPD 98000 GPD
1171 Hermon Vg R ssell (T) St La rence 100000 GPD 100000 GPD1171 Hermon, Vg Russell (T) St. Lawrence 100000 GPD 100000 GPD
1172 St Lawrence/FDR Power Project Massena (T) St Lawrence 79278 MGD 108686 MGD1172 St. Lawrence/FDR Power Project Massena (T) St. Lawrence 79278 MGD 108686 MGD
1173 River Breeze Farm Waddington (T) St. Lawrence 62567 GPD 108866 GPDg ( )
1174 Mapleview Dairy Madrid (T) St. Lawrence 105794 GPD 114166 GPD
1175 St. Lawrence University Canton (T) St. Lawrence 62462 GPD 116949 GPD
1176 St L k W t Di t i t Fi (T) St L 82520 GPD 148900 GPD1176 Star Lake Water District Fine (T) St. Lawrence 82520 GPD 148900 GPD
1177 Piercefield Water District Piercefield (T) St Lawrence 14367 GPD 169920 GPD1177 Piercefield Water District Piercefield (T) St. Lawrence 14367 GPD 169920 GPD
1178 Heuvelton, Vg Oswegatchie (T) St. Lawrence 118000 GPD 215000 GPD, g g ( )
1179 North Country Dairy, LLC Lawrence (T) St. Lawrence 389550 GPD 787600 GPD
1180 Potsdam, Vg Potsdam (T) St. Lawrence 1048400 GPD 1673000 GPD
1181 AG E (O d b E ) O d b (C) St L1181 AG Energy (Ogdensburg Energy) Ogdensburg (C) St. Lawrence
1182 Hanson Aggregates Kanona Sand & Gravel Bath (T) Steuben 0 GPD 0 GPD1182 Hanson Aggregates - Kanona Sand & Gravel Bath (T) Steuben 0 GPD 0 GPD
1183 Syracuse - Gang Mills Erwin (T) Steuben 0 GPD 0 GPD83 Sy acuse Ga g s w ( ) Steube 0 G 0 G
1184 Savona, Vg Bath (T) Steuben 0.0345 MGD 0.225 MGD
1185 Corning, Tn - Gibson Water District Corning (T) Steuben 0.032 MGD 0.262 MGD
1186 P i d P V E i (T) S b 0 18 MGD 0 619 MGD1186 Painted Post, Vg Erwin (T) Steuben 0.18 MGD 0.619 MGD
1187 Canisteo Vg Canisteo (T) Steuben 0 37 MGD 0 983 MGD1187 Canisteo, Vg Canisteo (T) Steuben 0.37 MGD 0.983 MGD
1188 Kraft Foods Global - Campbell Campbell (T) Steuben 0.742 MGD 1.1 MGD1188 Kraft Foods Global  Campbell Campbell (T) Steuben 0.742 MGD 1.1 MGD
1189 Erwin, Tn Campbell (T) Steuben 0.865 MGD 1.411 MGD
1190 Bath, Vg Bath (T) Steuben 0.946 MGD 2.05 MGD

i i ( ) b1191 Corning Inc Corning (C) Steuben 1.35 MGD 2.36 MGD
1192 Bath Fish Hatchery Urbana (T) Steuben 2 13 MGD 2 56 MGD1192 Bath Fish Hatchery Urbana (T) Steuben 2.13 MGD 2.56 MGD
1193 Hanson Aggregates - Bath Sand & Gravel Bath (T) Steuben 1750 GPD 9306 GPD1193 Hanson Aggregates  Bath Sand & Gravel Bath (T) Steuben 1750 GPD 9306 GPD
1194 Dolomite Products - Blades Bath Bath (T) Steuben 8000 GPD 25480 GPD( )
1195 Damin Farm, LLC Prattsburg (T) Steuben 40242 GPD 46060 GPD
1196 Mehlenbacher Farms Inc Wayland (T) Steuben 19452 GPD 63333 GPD
1197 Campbell Tn Campbell (T) Ste ben 17758 68 GPD 66134 GPD1197 Campbell, Tn Campbell (T) Steuben 17758.68 GPD 66134 GPD
1198 North Cohocton Water District Cohocton (T) Steuben 29000 GPD 76000 GPD1198 North Cohocton Water District Cohocton (T) Steuben 29000 GPD 76000 GPD
1199 Cohocton,Vg Cohocton (T) Steuben 70877 GPD 80000 GPD, g ( )
1200 Arkport, Vg Hornellsville (T) Steuben 95340 GPD 100000 GPD

Page 15 of 20

A-1084



Water Withdrawal Registrations 2012,   http://nywateraction.org/withdrawals/2012waterregis.xlsx

# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve Day WUnits Ave Max Day WUnits Max# FACILITY NAME FACILITY TOWN/CITY FACILITY COUNTYAve_Day_WUnits_Ave_ Max_Day_WUnits_Max_
1201 Avoca, Vg Avoca (T) Steuben 61669 GPD 115000 GPD, g ( )
1202 Bath Veterans Adminstration Bath (T) Steuben 153903 GPD 203000 GPD
1203 Inergy Midstream Bath (T) Steuben 107800 GPD 203900 GPD
1204 P tt b h W t Di t i t P tt b (T) St b 52438 GPD 250000 GPD1204 Prattsburgh Water District Prattsburg (T) Steuben 52438 GPD 250000 GPD
1205 HP Hood Hornellsville (T) Steuben 171520 GPD 343000 GPD1205 HP Hood Hornellsville (T) Steuben 171520 GPD 343000 GPD
1206 Wayland, Vg Wayland (T) Steuben 350000 GPD 350000 GPDy , g y ( )
1207 Hammondsport Water Urbana (T) Steuben 109372 GPD 444800 GPD
1208 Corning Country Club Corning (T) Steuben 31402 GPD 492000 GPD
1209 C i I S lli P k E i (T) S b 242523 GPD 689000 GPD1209 Corning Inc - Sullivan Park Erwin (T) Steuben 242523 GPD 689000 GPD
1210 Hoeffner Farms Hornell Fremont (T) Steuben 594000 GPD 11880001210 Hoeffner Farms - Hornell Fremont (T) Steuben 594000 GPD 1188000
1211 Corning, City Corning (C) Steuben 1312660 GPD 1437000 GPD1211 Corning, City Corning (C) Steuben 1312660 GPD 1437000 GPD
1212 Elam Materials Cohocton (T) Steuben 930596 GPD 1440134 GPD
1213 World Kitchen - Pressware Plant Corning (C) Steuben 1654248 GPD 2912136 GPD
1214 D l i P d Bl d H d H d (T) S b 873000 GPD 3600000 GPD1214 Dolomite Products - Blades Howard Howard (T) Steuben 873000 GPD 3600000 GPD
1215 Hornell City Fremont (T) Steuben 2358143 GPD 3806280 GPD1215 Hornell, City Fremont (T) Steuben 2358143 GPD 3806280 GPD
1216 Mahany, R&G Dansville (T) Steuben 1162170 GPD 6062400 GPD1216 Mahany, R&G Dansville (T) Steuben 1162170 GPD 6062400 GPD
1217 Joseph Meyer & Sons Fremont (T) Steuben
1218 Corwith Farms Southampton (T) Suffolk 0 GPD 0 GPD
1219 Jane Kulesa Riverhead (T) Suffolk 0 GPD 0 GPD
1220 Walker McCall LLC Southold (T) Suffolk 0 GPM 0 GPM1220 Walker McCall, LLC Southold (T) Suffolk 0 GPM 0 GPM
1221 Plum Island Animal Disease Center Southold (T) Suffolk 58156 GPD 0 183 MGD1221 Plum Island Animal Disease Center Southold (T) Suffolk 58156 GPD 0.183 MGD
1222 Edmund Densieski Southampton (T) Suffolk 0.3 MGD 1.5 MGDp ( )
1223 Ed Zilnicki Farm Riverhead (T) Suffolk 1.4 MGD 1.9 MGD
1224 Coram Materials Corp Brookhaven (T) Suffolk 2.16 MGD 2.16 MGD
1225 W lt Zil i ki Ri h d (T) S ff lk 1 25 MGD 2 3 MGD1225 Walter Zilnicki Riverhead (T) Suffolk 1.25 MGD 2.3 MGD
1226 Martin Sidor Farms Inc Southold (T) Suffolk 6 72 MGD 6 72 MGD1226 Martin Sidor Farms Inc Southold (T) Suffolk 6.72 MGD 6.72 MGD
1227 DeLea Sod Farms - MP Huntington (T) Suffolk 4680000 GPD 7 MGDg ( )
1228 Dankowski Farms East Hampton (T) Suffolk 1260 GPM 1260 GPM
1229 Colonial Springs Farms Babylon (T) Suffolk 4000 GPD 5000 GPD
1230 P ll i i Vi d S th ld (T) S ff lk 212 GPD 6575 GPD1230 Pellegrini Vineyards Southold (T) Suffolk 212 GPD 6575 GPD
1231 Sommer Nurseries Southampton (T) Suffolk 12000 GPD 15000 GPD1231 Sommer Nurseries Southampton (T) Suffolk 12000 GPD 15000 GPD
1232 Reilly Vineyards, LLC Southold (T) Suffolk 45000 GPD 45000 GPDy y , ( )
1233 Van De Wetering Greenhouses Inc Riverhead (T) Suffolk 39840 GPD 65203 GPD
1234 Emma's Garden Growers Southold (T) Suffolk 15708 GPD 80000 GPD
1235 F d i k M lik F B kh (T) S ff lk 40500 GPD 81000 GPD1235 Frederick Malik Farm Brookhaven (T) Suffolk 40500 GPD 81000 GPD
1236 Martha Clara Vineyards Inc Riverhead (T) Suffolk 517 GPD 108000 GPD1236 Martha Clara Vineyards Inc Riverhead (T) Suffolk 517 GPD 108000 GPD
1237 Deer Run Farms Brookhaven (T) Suffolk 30000 GPD 110000 GPD1237 Deer Run Farms Brookhaven (T) Suffolk 30000 GPD 110000 GPD
1238 May's Farm Riverhead (T) Suffolk 9000 GPD 110000 GPD
1239 Three Ponds Farm Southampton (T) Suffolk 37859 GPD 112500 GPD
1240 S hl h N B kh (T) S ff lk 59587 GPD 118800 GPD1240 Schlecht Nursery Brookhaven (T) Suffolk 59587 GPD 118800 GPD
1241 John Tuthill Southold (T) Suffolk 126000 GPD1241 John Tuthill Southold (T) Suffolk 126000 GPD
1242 Golden Earthworm Organic Farm Riverhead (T) Suffolk 108000 GPD 144000 GPD1242 Golden Earthworm Organic Farm Riverhead (T) Suffolk 108000 GPD 144000 GPD
1243 John Condzella Riverhead (T) Suffolk 1627 GPD 150000 GPD
1244 Wowak Farms Riverhead (T) Suffolk 50000 GPD 150000 GPD
1245 Calverton Links Riverhead (T) Suffolk 90500 GPD 156666 GPD
1246 Borella's Farm Smithtown (T) Suffolk 90000 GPD 180000 GPD1246 Borella's Farm Smithtown (T) Suffolk 90000 GPD 180000 GPD
1247 Ed Ruland & Son Southold (T) Suffolk 152308 GPD 180000 GPD1247 Ed Ruland & Son Southold (T) Suffolk 152308 GPD 180000 GPD
1248 Schmitt Farms - Roanoke Ave Riverhead (T) Suffolk 92476 GPD 190000 GPD( )
1249 Hamlet Willow Creek Country Club Brookhaven (T) Suffolk 105000 GPD 200000 GPD
1250 F & W Schmitts Farm Huntington (T) Suffolk 19726 GPD 240000 GPD
1251 F & W Schmitts Farm Yaphank Brookha en (T) S ffolk 19726 GPD 240000 GPD1251 F & W Schmitts Farm - Yaphank Brookhaven (T) Suffolk 19726 GPD 240000 GPD
1252 Kozak Farms Riverhead (T) Suffolk 168580 GPD 240000 GPD1252 Kozak Farms Riverhead (T) Suffolk 168580 GPD 240000 GPD
1253 Satur Farms Southold (T) Suffolk 90000 GPD 240000 GPD( )
1254 Elak Farm Southold (T) Suffolk 180000 GPD 250000 GPD
1255 Country Gardens Nursery Southampton (T) Suffolk 28246 GPD 254400 GPD
1256 M F Ri h d (T) S ff lk 25890 GPD 270000 GPD1256 Meyers Farm Riverhead (T) Suffolk 25890 GPD 270000 GPD
1257 Ty Lloyd Farm Riverhead (T) Suffolk 140000 GPD 280000 GPD1257 Ty Lloyd Farm Riverhead (T) Suffolk 140000 GPD 280000 GPD
1258 Perennial Charm Nursery Southampton (T) Suffolk 141666 GPD 288000 GPDy p ( )
1259 Michael McKay Farms Riverhead (T) Suffolk 200000 GPD 300000 GPD
1260 Sep Farms - Southold Southold (T) Suffolk 142909 GPD 310000 GPD
1261 I A I Ri h d (T) S ff lk 143940 GPD 315900 GPD1261 Ivy Acres Inc Riverhead (T) Suffolk 143940 GPD 315900 GPD
1262 W Polak Farms Riverhead (T) Suffolk 220000 GPD 327000 GPD1262 W Polak Farms Riverhead (T) Suffolk 220000 GPD 327000 GPD
1263 Sep Farms - East Marion Southold (T) Suffolk 28953 GPD 336000 GPD63 Sep a s ast a o Sout o d ( ) Su o 8953 G 336000 G
1264 St. George's Golf and Country Club Brookhaven (T) Suffolk 104138 GPD 355750 GPD
1265 Gajeski Produce Riverhead (T) Suffolk 35000 GPD 360000 GPD
1266 W Wi kh F S h ld (T) S ff lk 79500 GPD 360000 GPD1266 Wm Wickham Farm Southold (T) Suffolk 79500 GPD 360000 GPD
1267 Southword Ho Country Club Islip (T) Suffolk 75477 GPD 388000 GPD1267 Southword Ho Country Club Islip (T) Suffolk 75477 GPD 388000 GPD
1268 Bruno Farms Brookhaven (T) Suffolk 300000 GPD 400000 GPD1268 Bruno Farms Brookhaven (T) Suffolk 300000 GPD 400000 GPD
1269 Timber Point Golf Course Islip (T) Suffolk 100000 GPD 400000 GPD
1270 Peat & Son Nursery Southampton (T) Suffolk 92780 GPD 420000 GPD

h i i h d ( ) ff lk1271 Schmitts Farm - Manor Lane Riverhead (T) Suffolk 1150 GPD 420000 GPD
1272 MKZ Farms Riverhead (T) Suffolk 26281 GPD 432000 GPD1272 MKZ Farms Riverhead (T) Suffolk 26281 GPD 432000 GPD
1273 Briermere Farms Riverhead (T) Suffolk 373714 GPD 450000 GPD1273 Briermere Farms Riverhead (T) Suffolk 373714 GPD 450000 GPD
1274 Davis Peach Farm North Orchard LLC Riverhead (T) Suffolk 300000 GPD 450000 GPD( )
1275 Shade Tree Nursery Riverhead (T) Suffolk 45084 GPD 450000 GPD
1276 Fred Terry Farms Southold (T) Suffolk 8575 GPD 480000 GPD
1277 Stonebridge Golf & Co ntr Cl b Smithto n (T) S ffolk 360000 GPD 480000 GPD1277 Stonebridge Golf & Country Club Smithtown (T) Suffolk 360000 GPD 480000 GPD
1278 Wickham's Fruit Farm LLC Southold (T) Suffolk 30800 GPD 500000 GPD1278 Wickham s Fruit Farm LLC Southold (T) Suffolk 30800 GPD 500000 GPD
1279 Kurt Weiss Greenhouses Brookhaven (T) Suffolk 171000 GPD 516666 GPD( )
1280 Half Hollow Nursery Riverhead (T) Suffolk 317000 GPD 675000 GPD
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1281 Fedun Farms Riverhead (T) Suffolk 20000 GPD 684000 GPD( )
1282 Romanski Farms Riverhead (T) Suffolk 65205 GPD 700000 GPD
1283 Sujecks Farms Riverhead (T) Suffolk 400000 GPD 892000 GPD
1284 A d F Ri h d (T) S ff lk 325000 GPD 900000 GPD1284 Anderson Farms Riverhead (T) Suffolk 325000 GPD 900000 GPD
1285 Wind Acres Farm Riverhead (T) Suffolk 176000 GPD 900000 GPD1285 Wind Acres Farm Riverhead (T) Suffolk 176000 GPD 900000 GPD
1286 DeLea Sod Farm - Scorells Huntington (T) Suffolk 720000 GPD 960000 GPDg ( )
1287 Woodbourne Nursery Huntington (T) Suffolk 840000 GPD 1008000 GPD
1288 Greenlawn Sod Farms Riverhead (T) Suffolk 4500 GPD 1150000 GPD
1289 Ri h d M Fl B kh (T) S ff lk 889750 GPD 1257100 GPD1289 Richard M. Flynn Brookhaven (T) Suffolk 889750 GPD 1257100 GPD
1290 Karpinski Farms Riverhead (T) Suffolk 648000 GPD 1296000 GPD1290 Karpinski Farms Riverhead (T) Suffolk 648000 GPD 1296000 GPD
1291 John Hartmann & Sons Riverhead (T) Suffolk 251112 GPD 1368000 GPD1291 John Hartmann & Sons Riverhead (T) Suffolk 251112 GPD 1368000 GPD
1292 Frank McBride & Sons Southold (T) Suffolk 960000 GPD 1440000 GPD
1293 Hodun Farm Riverhead (T) Suffolk 1104000 GPD 1440000 GPD
1294 L i F Ri h d (T) S ff lk 750000 GPD 1440000 GPD1294 Lewin Farm Riverhead (T) Suffolk 750000 GPD 1440000 GPD
1295 Harbes Farm Southold (T) Suffolk 407934 GPD 1632000 GPD1295 Harbes Farm Southold (T) Suffolk 407934 GPD 1632000 GPD
1296 Zilnicki Farms Riverhead (T) Suffolk 1800000 GPD 1800000 GPD1296 Zilnicki Farms Riverhead (T) Suffolk 1800000 GPD 1800000 GPD
1297 North Fork Nursery Riverhead (T) Suffolk 631233 GPD 1980000 GPD
1298 John Kujawski & Sons Riverhead (T) Suffolk 328000 GPD 2400000 GPD
1299 East Coast Nurseries Riverhead (T) Suffolk 290012 GPD 4270000 GPD
1300 DeLea Sod Farms Aquabogue Huntington (T) Suffolk 3708000 GPD 4940000 GPD1300 DeLea Sod Farms - Aquabogue Huntington (T) Suffolk 3708000 GPD 4940000 GPD
1301 DeLea Sod Farms - Cal Huntington (T) Suffolk 3888000 GPD 5100000 GPD1301 DeLea Sod Farms  Cal Huntington (T) Suffolk 3888000 GPD 5100000 GPD
1302 Roanoke Sand & Gravel Brookhaven (T) Suffolk 4307245 GPD 24843450 GPD( )
1303 Fosters Farm Southampton (T) Suffolk
1304 Indian Island Golf Course Riverhead (T) Suffolk
1305 J b R ttk & S Ri h d (T) S ff lk 1 6 MGD1305 Jacob Rottkamp & Son Riverhead (T) Suffolk 1.6 MGD
1306 Laural Links Country Club Southold (T) Suffolk1306 Laural Links Country Club Southold (T) Suffolk
1307 Mill Road Farms Riverhead (T) Suffolk 250000 GPD( )
1308 Pattys Berries & Bunches Southold (T) Suffolk
1309 Round Swamp Farm East Hampton (T) Suffolk 40000 GPD
1310 W t S ill I li (T) S ff lk1310 West Sayville Islip (T) Suffolk
1311 Roscoe-Rockland Water District Rockland (T) Sullivan 0 092 MGD 0 207 MGD1311 Roscoe-Rockland Water District Rockland (T) Sullivan 0.092 MGD 0.207 MGD
1312 Woodbourne Correctional Facility Fallsburg (T) Sullivan 0.185 MGD 0.268 MGDy g ( )
1313 Woodridge, Vg Fallsburg (T) Sullivan 0.323 MGD 0.407 MGD
1314 Livingston Manor Water Rockland (T) Sullivan 0.389 MGD 0.679 MGD
1315 F ll b WHO LS SF F ll b (T) S lli 1 404 MGD 3 335 MGD1315 Fallsburg-WHO-LS-SF Fallsburg (T) Sullivan 1.404 MGD 3.335 MGD
1316 New York City DEP Neversink (T) Sullivan 1078 MGD 1418 MGD1316 New York City DEP Neversink (T) Sullivan 1078 MGD 1418 MGD
1317 Catskill State Fish Hatchery Rockland (T) Sullivan 2640 GPM 3000 GPM1317 Catskill State Fish Hatchery Rockland (T) Sullivan 2640 GPM 3000 GPM
1318 SH Water Company (Sackett Lake Esates) Thompson (T) Sullivan 3425 GPD 4903 GPD
1319 Camp Ohr Shalom Fallsburg (T) Sullivan 12000 GPD 12000 GPD
1320 S i Gl W C M k i (T) S lli 9000 GPD 13500 GPD1320 Spring Glen Water Co Mamakating (T) Sullivan 9000 GPD 13500 GPD
1321 Cold Spring Water District Thompson (T) Sullivan 13582 GPD 40800 GPD1321 Cold Spring Water District Thompson (T) Sullivan 13582 GPD 40800 GPD
1322 Kinnebrook Mobile Home Park Thompson (T) Sullivan 54183 GPD 82600 GPD1322 Kinnebrook Mobile Home Park Thompson (T) Sullivan 54183 GPD 82600 GPD
1323 Tetz & Sons - Mongaup Thompson (T) Sullivan 97700 GPD 136000 GPD
1324 Kiamesha Artesian Spring Water Thompson (T) Sullivan 112500 GPD 136645 GPD
1325 Crystal Water Supply Co Thompson (T) Sullivan 86310 GPD 199300 GPD
1326 Mountaindale Water District Fallsburg (T) Sullivan 51740 GPD 213000 GPD1326 Mountaindale Water District Fallsburg (T) Sullivan 51740 GPD 213000 GPD
1327 White Sulphur Springs Water District Liberty (T) Sullivan 43000 GPD 218000 GPD1327 White Sulphur Springs Water District Liberty (T) Sullivan 43000 GPD 218000 GPD
1328 Narrowsburg Water District Tusten (T) Sullivan 74681 GPD 229200 GPDg ( )
1329 Davos / Riverside Water System Fallsburg (T) Sullivan 65329 GPD 244000 GPD
1330 Lochmor Golf Course Fallsburg (T) Sullivan 21278 GPD 250000 GPD
1331 Callicoon Water Compan Dela are (T) S lli an 137764 GPD 298000 GPD1331 Callicoon Water Company Delaware (T) Sullivan 137764 GPD 298000 GPD
1332 Grossinger Country Club Liberty (T) Sullivan 17615 GPD 300000 GPD1332 Grossinger Country Club Liberty (T) Sullivan 17615 GPD 300000 GPD
1333 Tarry Brae Golf Course (South Fallsburgh) Fallsburg (T) Sullivan 27610 GPD 300000 GPDy ( g ) g ( )
1334 Wurtsboro, Vg Mamakating (T) Sullivan 204198 GPD 480800 GPD
1335 Stevensville Water District Liberty (T) Sullivan 285000 GPD 788000 GPD
1336 Lib t V Lib t (T) S lli 667000 GPD 789000 GPD1336 Liberty, Vg Liberty (T) Sullivan 667000 GPD 789000 GPD
1337 Emerald Green Louise Marie Water Co Thompson (T) Sullivan 434613 GPD 951399 GPD1337 Emerald Green Louise Marie Water Co Thompson (T) Sullivan 434613 GPD 951399 GPD
1338 Callanan - Cochecton Site Cochecton (T) Sullivan 102438 GPD 1602000 GPD( )
1339 Callanan - Bridgeville Site Thompson (T) Sullivan 589953 GPD 3170376 GPD
1340 JD Water Company Inc Bethel (T) Sullivan
1341 J ff ill V C lli (T) S lli1341 Jeffersonville, Vg Callicoon (T) Sullivan
1342 Nichols Tn Nichols (T) Tioga 4987 GPD 0 05 MGD1342 Nichols, Tn Nichols (T) Tioga 4987 GPD 0.05 MGD
1343 Owego, Tn  Water District #1 Owego (T) Tioga 0.048 MGD 0.165 MGD3 3 Owego, Wate st ct # Owego ( ) oga 0.0 8 G 0. 65 G
1344 Owego, Tn  Water District #5 (RT 38) Owego (T) Tioga 0.049 MGD 0.187 MGD
1345 Marshland Links Owego (T) Tioga 0.18 MGD 0.21 MGD
1346 O T W Di i #2 O (T) Ti 0 196 MGD 0 363 MGD1346 Owego, Tn  Water District #2 Owego (T) Tioga 0.196 MGD 0.363 MGD
1347 Owego Tn Water District #4 Owego (T) Tioga 0 154 MGD 0 368 MGD1347 Owego, Tn  Water District #4 Owego (T) Tioga 0.154 MGD 0.368 MGD
1348 Owego, Tn Water District #3 Owego (T) Tioga 0.104 MGD 0.424 MGD1348 Owego, Tn  Water District #3 Owego (T) Tioga 0.104 MGD 0.424 MGD
1349 Former IBM - Owego Owego (T) Tioga 0.421 MGD 0.653 MGD
1350 Waverly, Vg Barton (T) Tioga 1.1 MGD

i d i h l / i h l ( ) i1351 United Water Nichols/Owego Nichols (T) Tioga 1.371 MGD 2.123 MGD
1352 AA Dairy Candor (T) Tioga 38500 GPD 41800 GPD1352 AA Dairy Candor (T) Tioga 38500 GPD 41800 GPD
1353 Candor, Vg Candor (T) Tioga 107022 GPD 161000 GPD1353 Candor, Vg Candor (T) Tioga 107022 GPD 161000 GPD
1354 Newark Valley, Vg Newark Valley (T) Tioga 110924 GPD 324633 GPDy g y ( ) g
1355 Owego, Tn Owego (T) Tioga
1356 Cornell University - Chilled Water Plant 1 Ithaca (C) Tompkins 0 0
1357 Cargill Salt Ca ga Mine Lansing (T) Tompkins 0 203 MGD 0 397 MGD1357 Cargill Salt - Cayuga Mine Lansing (T) Tompkins 0.203 MGD 0.397 MGD
1358 Cornell Research Ponds Dryden (T) Tompkins 1 MGD 1 MGD1358 Cornell Research Ponds Dryden (T) Tompkins 1 MGD 1 MGD
1359 Cornell University - Water Filtration Plant Ithaca (T) Tompkins 1.514 MGD 2.692 MGDy ( ) p
1360 Southern Cayuga Lake Intermunicipal Water Lansing (T) Tompkins 2.814 MGD 4.89 MGD
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1361 Ithaca, City Ithaca (T) Tompkins 3.96 MGD 5.64 MGD, y ( ) p
1362 Cornell University - Heat Exchange Facility Ithaca (T) Tompkins 19 MGD 45 MGD
1363 AES Cayuga (Cayuga Operating Company) Lansing (T) Tompkins 214.12 MGD 243.36 MGD
1364 C F G t (T) T ki 7500 GPD 10000 GPD1364 Carey Farm Groton (T) Tompkins 7500 GPD 10000 GPD
1365 Cedar View Golf Course Lansing (T) Tompkins 368 GPD 24000 GPD1365 Cedar View Golf Course Lansing (T) Tompkins 368 GPD 24000 GPD
1366 Hardie Farms Lansing (T) Tompkins 50066 GPD 61000 GPDg ( ) p
1367 Saunders - Ithaca Concrete Dryden (T) Tompkins 20042 GPD 144000 GPD
1368 Cornell University - Ag. Research Facilities ( Ithaca (C) Tompkins 30821 GPD 146319 GPD
1369 N fi ld T N fi ld (T) T ki 137099 GPD 285020 GPD1369 Newfield, Tn Newfield (T) Tompkins 137099 GPD 285020 GPD
1370 Dryden Vg Dryden (T) Tompkins 213000 GPD 410000 GPD1370 Dryden, Vg Dryden (T) Tompkins 213000 GPD 410000 GPD
1371 Groton, Vg Groton (T) Tompkins 293000 GPD 585000 GPD1371 Groton, Vg Groton (T) Tompkins 293000 GPD 585000 GPD
1372 Gill Corn Farms Hurley (T) Ulster 0 0
1373 Robert Davenport & Sons Marbletown (T) Ulster 0 GPD 0 GPD
1374 Til C d Cliff Q M lb h (T) Ul 0 GPD 0 GPD1374 Tilcon - Cedar Cliff Quarry Marlborough (T) Ulster 0 GPD 0 GPD
1375 WH Walker & Son Lloyd (T) Ulster 0 GPD 0 GPD1375 WH Walker & Son Lloyd (T) Ulster 0 GPD 0 GPD
1376 TechCity (IBM Kingston) Ulster (T) Ulster 0.071 MGD 0.112 MGD1376 TechCity (IBM Kingston) Ulster (T) Ulster 0.071 MGD 0.112 MGD
1377 Wallkill (Watchtower Farms I) Shawangunk (T) Ulster 0.123 MGD 0.187 MGD
1378 Rosendale, Tn Rosendale (T) Ulster 0.125 MGD 0.195 MGD
1379 Watchtower Farms Shawangunk (T) Ulster 0.0095 MGD 0.239 MGD
1380 Wallkill Correctional Facility Shawangunk (T) Ulster 0 02 MGD 0 46 MGD1380 Wallkill Correctional Facility Shawangunk (T) Ulster 0.02 MGD 0.46 MGD
1381 Ellenville Vg Wawarsing (T) Ulster 0 82 MGD 0 91 MGD1381 Ellenville, Vg Wawarsing (T) Ulster 0.82 MGD 0.91 MGD
1382 Highland Water District Lloyd (T) Ulster 0.547 MGD 2.66 MGDg y ( )
1383 Northeast Solite Corp Saugerties (T) Ulster 1.5 MGD 3.7 MGD
1384 Kingston City Water District Woodstock (T) Ulster 4.5 MGD 4.9 MGD
1385 E t C ti l F ilit W i (T) Ul t 380 GPM 571 GPM1385 Eastern Correctional Facility Wawarsing (T) Ulster 380 GPM 571 GPM
1386 Minard & Sons Plattekill (T) Ulster 2200 GPD1386 Minard & Sons Plattekill (T) Ulster 2200 GPD
1387 Pioneer Fruit Farms Marlborough (T) Ulster 5000 GPD 8000 GPDg ( )
1388 Pioneer Water Bottling Co Marlborough (T) Ulster 12000 GPD 15000 GPD
1389 Shawangunk Bulk Spring Water Shawangunk (T) Ulster 3337 GPD 18000
1390 M h k G lf C N P lt (T) Ul t 21600 GPD 21600 GPD1390 Mohonk Golf Course New Paltz (T) Ulster 21600 GPD 21600 GPD
1391 Lais Farm Marlborough (T) Ulster 21600 GPD 43200 GPD1391 Lais Farm Marlborough (T) Ulster 21600 GPD 43200 GPD
1392 Highland Residential Center Lloyd (T) Ulster 34100 GPD 45500 GPDg y ( )
1393 Frank Tantillo & Son Gardiner (T) Ulster 30000 GPD 50000 GPD
1394 Dressel Farms, LLC New Paltz (T) Ulster 1933 GPD 50400 GPD
1395 H l P k W Di i Ul (T) Ul 26000 GPD 62000 GPD1395 Halcyon Park Water District Ulster (T) Ulster 26000 GPD 62000 GPD
1396 Hudson Valley Resort Rochester (T) Ulster 60000 GPD 120000 GPD1396 Hudson Valley Resort Rochester (T) Ulster 60000 GPD 120000 GPD
1397 Pine Hill Water Co Shandaken (T) Ulster 122400 GPD 122400 GPD1397 Pine Hill Water Co Shandaken (T) Ulster 122400 GPD 122400 GPD
1398 Davenport Farms Marbletown (T) Ulster 24000 GPD 132000 GPD
1399 Kerhonkson Water District Wawarsing (T) Ulster 59808 GPD 156000 GPD
1400 Wil k G lf Cl b Ul (T) Ul 22417 GPD 184000 GPD1400 Wiltwyck Golf Club Ulster (T) Ulster 22417 GPD 184000 GPD
1401 Rolling Meadows Water Corp (Hurley Water Hurley (T) Ulster 167214 GPD 200000 GPD1401 Rolling Meadows Water Corp (Hurley Water Hurley (T) Ulster 167214 GPD 200000 GPD
1402 Saunderskill Farm Rochester (T) Ulster 100000 GPD 200000 GPD1402 Saunderskill Farm Rochester (T) Ulster 100000 GPD 200000 GPD
1403 Napanoch Water District Wawarsing (T) Ulster 99899 GPD 223000 GPD
1404 Truncali Farms Marlborough (T) Ulster 240000 GPD 240000 GPD
1405 Troncillito Brother's Inc. Marlborough (T) Ulster 34076 GPD 250000 GPD
1406 Pavero Cold Storage Lloyd (T) Ulster 120000 GPD 350000 GPD1406 Pavero Cold Storage Lloyd (T) Ulster 120000 GPD 350000 GPD
1407 Mombaccus Excavating - Amanda Dr Rochester (T) Ulster 207000 GPD 360000 GPD1407 Mombaccus Excavating  Amanda Dr Rochester (T) Ulster 207000 GPD 360000 GPD
1408 Mombaccus Excavating Inc Rochester (T) Ulster 207000 GPD 360000 GPDg ( )
1409 Shawangunk, Tn (Wallkill Water District) Shawangunk (T) Ulster 147050 GPD 399400 GPD
1410 Minard Farms Lloyd (T) Ulster 35000 GPD 432000 GPD
1411 Port E en Water District Esop s (T) Ulster 310000 GPD 450000 GPD1411 Port Ewen Water District Esopus (T) Ulster 310000 GPD 450000 GPD
1412 Taliaferro Farms New Paltz (T) Ulster 348750 GPD 465000 GPD1412 Taliaferro Farms New Paltz (T) Ulster 348750 GPD 465000 GPD
1413 Cranesville - Eastern Quarry Kingston (T) Ulster 504000 GPD 504000 GPDQ y g ( )
1414 Woodstock, Tn Woodstock (T) Ulster 137000 GPD 517000 GPD
1415 Wilklow Orchards LLC Lloyd (T) Ulster 22027 GPD 600000 GPD
1416 H th F M lb h (T) Ul t 295833 GPD 806452 GPD1416 Hepworth Farm Marlborough (T) Ulster 295833 GPD 806452 GPD
1417 Ulster Water District Tn Ulster (T) Ulster 770000 GPD 1363000 GPD1417 Ulster Water District, Tn Ulster (T) Ulster 770000 GPD 1363000 GPD
1418 New Paltz, Vg New Paltz (T) Ulster 773451 GPD 1471000 GPD, g ( )
1419 Fino Farms Marlborough (T) Ulster 132876 GPD 1586000 GPD
1420 Saugerties, Vg Saugerties (T) Ulster 961870 GPD 1659000 GPD
1421 G i B F I M lb h (T) Ul t 192812 GPD 2343892 GPD1421 Greiner Bros Farms Inc Marlborough (T) Ulster 192812 GPD 2343892 GPD
1422 Callanan East Kingston Site Ulster (T) Ulster 1144159 GPD 3401391 GPD1422 Callanan - East Kingston Site Ulster (T) Ulster 1144159 GPD 3401391 GPD
1423 Callanan - Port Ewen Quarry Esopus (T) Ulster 249773 GPD 3515400 GPD3 Ca a a o t we Qua y sopus ( ) U ste 9773 G 35 5 00 G
1424 A Zimmerman & Son Lloyd (T) Ulster
1425 Hudson Valley Water Co Hurley (T) Ulster 56168 GPD
1426 J A l O h d Ll d (T) Ul1426 J Anzalone Orchards Lloyd (T) Ulster
1427 Jaway Farms Rochester (T) Ulster1427 Jaway Farms Rochester (T) Ulster
1428 M G Hurd and Sons Lloyd (T) Ulster 59660 GPD1428 M G Hurd and Sons Lloyd (T) Ulster 59660 GPD
1429 Stone Dock Golf Course Marbletown (T) Ulster
1430 International Paper - Corinth Lake Luzerne (T) Warren 0 MGD 0 MGD

kh i l h h ( )1431 Peckham Materials - Chestertown Chester (T) Warren 0.528 MGD 0.528 MGD
1432 Indeck Corinth Energy Center Lake Luzerne (T) Warren 0 658 MGD 1 091 MGD1432 Indeck - Corinth Energy Center Lake Luzerne (T) Warren 0.658 MGD 1.091 MGD
1433 Lake George, Vg Lake George (T) Warren 0.72 MGD 1.4 MGD1433 Lake George, Vg Lake George (T) Warren 0.72 MGD 1.4 MGD
1434 Jointa Galusha, LLC - Glens Falls Quarry Glens Falls (C) Warren 0.834 MGD 1.44 MGDQ y ( )
1435 Glens Falls, City Queensbury (T) Warren 2.7 MGD 3.4 MGD
1436 Queensbury Water District Queensbury (T) Warren 5.209 MGD 12.13 MGD
1437 Gore Mo ntain PWS Johnsb rg (T) Warren 2 35 MGD 19 79 GPM1437 Gore Mountain - PWS Johnsburg (T) Warren 2.35 MGD 19.79 GPM
1438 Gore Mountain - Snow Johnsburg (T) Warren 4 54 MGD 5000 GPM1438 Gore Mountain - Snow Johnsburg (T) Warren 4.54 MGD 5000 GPM
1439 Shore Colony Water District Queensbury (T) Warren 4364 GPD 18400 GPDy Q y ( )
1440 Finch Paper LLC Glens Falls (C) Warren 19604 GPM 27810 GPM
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1441 Arcady Bay Association Hague (T) Warren 9300 GPD 33600 GPDy y g ( )
1442 Double H Ranch Lake Luzerne (T) Warren 31500 GPD 40000 GPD
1443 Diamond Point Water District Lake George (T) Warren 37440 GPD 66050 GPD
1444 Sil B A i ti H (T) W 30000 GPD 119000 GPD1444 Silver Bay Association Hague (T) Warren 30000 GPD 119000 GPD
1445 Word of Life Ranch / Bible Institute Chester (T) Warren 27828 GPD 119600 GPD1445 Word of Life Ranch / Bible Institute Chester (T) Warren 27828 GPD 119600 GPD
1446 Pottersville Water District Chester (T) Warren 30000 GPD 132000 GPD( )
1447 Chestertown Water District Chester (T) Warren 80000 GPD 305000 GPD
1448 Glens Falls Country Club Queensbury (T) Warren 45353 GPD 310000 GPD
1449 N h C k W Di i J h b (T) W 153032 GPD 397500 GPD1449 North Creek Water District Johnsburg (T) Warren 153032 GPD 397500 GPD
1450 Bolton Landing City Bolton (T) Warren 198127 GPD 550834 GPD1450 Bolton Landing, City Bolton (T) Warren 198127 GPD 550834 GPD
1451 Lake Luzerne Water District Lake Luzerne (T) Warren 341000 GPD 595000 GPD1451 Lake Luzerne Water District Lake Luzerne (T) Warren 341000 GPD 595000 GPD
1452 Warrensburg Water District Warrensburg (T) Warren 414532 GPD 978000 GPD
1453 Hollingsworth & Vose Co - Greenwich FaciliEaston (T) Washington 0.261 MGD 0.66 MGD
1454 G M d C i l F ili Whi h ll (T) W hi 0 431 MGD 0 69 MGD1454 Great Meadow Correctional Facility Whitehall (T) Washington 0.431 MGD 0.69 MGD
1455 Jointa Galusha LLC Hartford Quarry Hartford (T) Washington 45000 GPD 0 864 MGD1455 Jointa Galusha, LLC - Hartford Quarry Hartford (T) Washington 45000 GPD 0.864 MGD
1456 Granville, Vg Granville (T) Washington 0.56 MGD 0.889 MGD1456 Granville, Vg Granville (T) Washington 0.56 MGD 0.889 MGD
1457 Peckham Materials - Hudson Falls Kingsbury (T) Washington 1.02 MGD 1.02 MGD
1458 Willard Mountain Easton (T) Washington 0.576 MGD 1.152 MGD
1459 Hollingsworth & Vose Co - Easton Facility Easton (T) Washington 2.91 MGD 3.59 MGD
1460 Irving Tissue Inc Fort Edward (T) Washington 3 012 MGD 5 28 MGD1460 Irving Tissue, Inc Fort Edward (T) Washington 3.012 MGD 5.28 MGD
1461 Wheelabrator Hudson Falls LLC Kingsbury (T) Washington 23 496 MGD 25 79 MGD1461 Wheelabrator Hudson Falls LLC Kingsbury (T) Washington 23.496 MGD 25.79 MGD
1462 Cornerest Farm Hebron (T) Washington 643 GPD 731 GPD( ) g
1463 Brookside Farm Argyle (T) Washington 800 GPD 1000 GPD
1464 Fullerton Farm Argyle (T) Washington 3880 GPD 4100 GPD
1465 H h F Whit C k (T) W hi t 500 GPD 6000 GPD1465 Happenchance Farm White Creek (T) Washington 500 GPD 6000 GPD
1466 Moses Farm White Creek (T) Washington 17840 GPD 21000 GPD1466 Moses Farm White Creek (T) Washington 17840 GPD 21000 GPD
1467 Tiashoke Farm, LLC Cambridge (T) Washington 28894 GPD 62645 GPD, g ( ) g
1468 Ideal Dairy Farms Inc Kingsbury (T) Washington 52250 GPD 66500 GPD
1469 Pleasant Valley Farm - Argyle Argyle (T) Washington 4785 GPD 87200 GPD
1470 Wi d Hill G lf C E t (T) W hi t 94000 GPD1470 Windy Hills Golf Course Easton (T) Washington 94000 GPD
1471 Walker Farms - Fort Ann Fort Ann (T) Washington 97500 GPD 113000 GPD1471 Walker Farms - Fort Ann Fort Ann (T) Washington 97500 GPD 113000 GPD
1472 Allenwaite Farms, Inc Easton (T) Washington 102687 GPD 117480 GPD, ( ) g
1473 Woody Hill Farms Salem (T) Washington 115916 GPD 123053 GPD
1474 Salem, Vg Salem (T) Washington 39651 GPD 137040
1475 B J F E (T) W hi 123556 GPD 139355 GPD1475 B J Farms Easton (T) Washington 123556 GPD 139355 GPD
1476 GE Hudson Falls Kingsbury (T) Washington 121830 GPD 182465 GPD1476 GE - Hudson Falls Kingsbury (T) Washington 121830 GPD 182465 GPD
1477 Jointa Galusha, LLC - Pattens Mills Fort Ann (T) Washington 15964 GPD 227770 GPD1477 Jointa Galusha, LLC  Pattens Mills Fort Ann (T) Washington 15964 GPD 227770 GPD
1478 Greenwich, Vg Easton (T) Washington 150000 GPD 303000 GPD
1479 Fort Ann, Vg Fort Ann (T) Washington 93604 GPD 487000 GPD
1480 H d M l F LLC E (T) W hi 300000 GPD 500000 GPD1480 Hand Melon Farm LLC Easton (T) Washington 300000 GPD 500000 GPD
1481 Whitehall Vg Dresden (T) Washington 625000 GPD 795000 GPD1481 Whitehall, Vg Dresden (T) Washington 625000 GPD 795000 GPD
1482 Gardenworks Farm Salem (T) Washington1482 Gardenworks Farm Salem (T) Washington
1483 Polevalley Players Club Hartford (T) Washington
1484 Sheldon Farms Salem (T) Washington
1485 Slack Hollow Farm Argyle (T) Washington 3000 GPD
1486 Mizkan Americas Inc Sodus (T) Wayne 0 124 MGD 0 179 MGD1486 Mizkan Americas, Inc Sodus (T) Wayne 0.124 MGD 0.179 MGD
1487 Rose-North Rose Water District Rose (T) Wayne 0 292 MGD 0 705 MGD1487 Rose North Rose Water District Rose (T) Wayne 0.292 MGD 0.705 MGD
1488 Lyons, Vg Lyons (T) Wayne 0.802 MGDy g y ( ) y
1489 Mason Farms Williamson (T) Wayne 15000 GPD 1 MGD
1490 Hanson Aggregates - Butler Quarry Butler (T) Wayne 0.4 MGD 1.28 MGD
1491 Ontario Benefit Area #1 Ontario (T) Wa ne 1 955 MGD 3 396 MGD1491 Ontario Benefit Area #1 Ontario (T) Wayne 1.955 MGD 3.396 MGD
1492 Williamson Tn Williamson (T) Wayne 1 55 MGD 3 41 MGD1492 Williamson, Tn Williamson (T) Wayne 1.55 MGD 3.41 MGD
1493 RE Ginna Nuclear Power Plant Ontario (T) Wayne 427 MGD 511 MGD( ) y
1494 Bri-ton Farms Huron (T) Wayne 1120 GPD 5000 GPD
1495 Wayne County Eggs Wolcott (T) Wayne 50233 GPD 57484 GPD
1496 Fl i h " Vi C R (T) W 35613 GPD 60000 GPD1496 Fleischmann"s Vinegar Co Rose (T) Wayne 35613 GPD 60000 GPD
1497 KS Datthyn Farms Sodus (T) Wayne 15000 GPD 100000 GPD1497 KS Datthyn Farms Sodus (T) Wayne 15000 GPD 100000 GPD
1498 Orbaker's Fruit Farm Williamson (T) Wayne 5995 GPD 111907 GPD( ) y
1499 Abe Datthyn Farms Sodus (T) Wayne 4390 GPD 120000 GPD
1500 Savannah Water District #1 Savannah (T) Wayne 49953 GPD 141000 GPD
1501 B k d C t Cl b O t i (T) W 27000 GPD 150000 GPD1501 Brookwoods Country Club Ontario (T) Wayne 27000 GPD 150000 GPD
1502 Merrell Farms LLC Butler (T) Wayne 152875 GPD 166359 GPD1502 Merrell Farms, LLC Butler (T) Wayne 152875 GPD 166359 GPD
1503 Blue Heron Hills Country Club Walworth (T) Wayne 57884 GPD 200000 GPD503 ue e o s Cou t y C ub Wa wo t ( ) Way e 5788 G 00000 G
1504 Cahoon Farms Inc Huron (T) Wayne 142723 GPD 210083 GPD
1505 Belle Terre Farm Sodus (T) Wayne 15780 GPD 216000 GPD
1506 Cl d V G l (T) W 205000 GPD 324000 GPD1506 Clyde, Vg Galen (T) Wayne 205000 GPD 324000 GPD
1507 Wayne Hills Country Club Galen (T) Wayne 131922 GPD 350000 GPD1507 Wayne Hills Country Club Galen (T) Wayne 131922 GPD 350000 GPD
1508 Johnson Potato Farm Williamson (T) Wayne 432000 GPD1508 Johnson Potato Farm Williamson (T) Wayne 432000 GPD
1509 Wolcott, Vg Wolcott (T) Wayne 214000 GPD 707000 GPD
1510 Brantling Ski Slopes Arcadia (T) Wayne 75269 GPD 727272 GPD

d i h lf l b d ( )1511 Sodus Bay Heights Golf Club Sodus (T) Wayne 42155 GPD 859000 GPD
1512 Dolomite Products Cleason Palmer Palmyra (T) Wayne 768000 GPD 2304000 GPD1512 Dolomite Products - Cleason Palmer Palmyra (T) Wayne 768000 GPD 2304000 GPD
1513 Dolomite Products - Greystone Golf Club Walworth (T) Wayne 0.087 MGD1513 Dolomite Products  Greystone Golf Club Walworth (T) Wayne 0.087 MGD
1514 Dolomite Products - Walworth Quarry Walworth (T) Wayne 0.493 MGDQ y ( ) y
1515 White Plains, City White Plains (C) Westchester 0 GPD 0 GPD
1516 Camp Smith, NY Army National Guard Cortlandt (T) Westchester 0.0201391 MGD 0.0929 MGD
1517 IBM Somers Somers (T) Westchester 0 027 MGD 0 151 MGD1517 IBM Somers Somers (T) Westchester 0.027 MGD 0.151 MGD
1518 Metropolis Country Club Greenburgh (T) Westchester 39029 GPD 0 224 MGD1518 Metropolis Country Club Greenburgh (T) Westchester 39029 GPD 0.224 MGD
1519 St. Andrew's Golf Club Greenburgh (T) Westchester 39785 GPD 0.28 MGDg ( )
1520 Bedford Hills Correctional Facility Bedford (T) Westchester 0.3 MGD 0.334 MGD
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1521 North Castle Water District #2 North Castle (T) Westchester 0.137 MGD 0.35 MGD( )
1522 Scarsdale Golf Club Greenburgh (T) Westchester 0.045 MGD 0.4 MGD
1523 Bedford Golf and Tennis Club Bedford (T) Westchester 33410 GPD 0.5 MGD
1524 H it W t k S (T) W t h t 0 348 MGD 0 56 MGD1524 Heritage Waterworks Somers (T) Westchester 0.348 MGD 0.56 MGD
1525 North Castle Water District #4 North Castle (T) Westchester 0 334 MGD 0 673 MGD1525 North Castle Water District #4 North Castle (T) Westchester 0.334 MGD 0.673 MGD
1526 Bedford Consolidated Improvement District #Bedford (T) Westchester 0.65 MGD 1.33 MGDp ( )
1527 Winged Foot Golf Club Mamaroneck (T) Westchester 116219 GPD 4.12 MGD
1528 Ossining, Vg Ossining (T) Westchester 3.2 MGD 4.2 MGD
1529 P k kill Ci P k kill (C) W h 4 197 MGD 5 61 MGD1529 Peekskill, City Peekskill (C) Westchester 4.197 MGD 5.61 MGD
1530 American Sugar Refining Inc Yonkers (C) Westchester 7 5 MGD 12 3 MGD1530 American Sugar Refining Inc. Yonkers (C) Westchester 7.5 MGD 12.3 MGD
1531 Wheelabrator Westchester Peekskill (C) Westchester 46 MGD 49 MGD1531 Wheelabrator Westchester Peekskill (C) Westchester 46 MGD 49 MGD
1532 Indian Point 2&3 LLCs Cortlandt (T) Westchester 2024 MGD 2489 MGD
1533 Cale Farms Water Works Somers Westchester 9300 GPD 21700 GPD
1534 C C Cl b H i (T) W h 48806 GPD 70280 GPD1534 Century Country Club Harrison (T) Westchester 48806 GPD 70280 GPD
1535 Amawalk Shenorock Water District Somers (T) Westchester GPD 74100 GPD1535 Amawalk - Shenorock Water District Somers (T) Westchester GPD 74100 GPD
1536 Michelle Estates Lewisboro (T) Westchester 40791 GPD 106700 GPD1536 Michelle Estates Lewisboro (T) Westchester 40791 GPD 106700 GPD
1537 Salem Golf Club North Salem (T) Westchester 11989 GPD 120000 GPD
1538 Leewood Golf Club Eastchester (T) Westchester 40046 GPD 128000 GPD
1539 Pound Ridge Golf Club Pound Ridge (T) Westchester 115500 GPD 135000 GPD
1540 Westchester Hills Golf Club White Plains (C) Westchester 47321 GPD 160000 GPD1540 Westchester Hills Golf Club White Plains (C) Westchester 47321 GPD 160000 GPD
1541 Greenbriar/Somerdel Water Works Somers (T) Westchester 47500 GPD 160300 GPD1541 Greenbriar/Somerdel Water Works Somers (T) Westchester 47500 GPD 160300 GPD
1542 Lake Isle Country Club (Town of EastchesterEastchester (T) Westchester 50015 GPD 200000 GPDy ( ( )
1543 Sleepy Hollow Country Club Ossining (T) Westchester 85749 GPD 200000 GPD
1544 Brynwood Golf & Country Club North Castle (T) Westchester 50500 GPD 206000 GPD
1545 A i Cl b R (C) W t h t 21000 GPD 250000 GPD1545 Apawamis Club Rye (C) Westchester 21000 GPD 250000 GPD
1546 Willow Ridge Country Club Harrison (T) Westchester 58125 GPD 250000 GPD1546 Willow Ridge Country Club Harrison (T) Westchester 58125 GPD 250000 GPD
1547 Mount Kisco Country Club Mount Kisco (T) Westchester 137574 GPD 258320 GPDy ( )
1548 Hollow Brook Golf Club Cortlandt (T) Westchester 35930 GPD 260000 GPD
1549 Elmwood Country Club Greenburgh (T) Westchester 147787 GPD 270000 GPD
1550 H d N ti l G lf Cl b C tl dt (T) W t h t 100000 GPD 280000 GPD1550 Hudson National Golf Club Cortlandt (T) Westchester 100000 GPD 280000 GPD
1551 Fenway Golf Club Scarsdale (T) Westchester 39203 GPD 290000 GPD1551 Fenway Golf Club Scarsdale (T) Westchester 39203 GPD 290000 GPD
1552 Sunningdale Country Club Greenburgh (T) Westchester 30000 GPD 300000 GPDg y g ( )
1553 Blind Brook Club Rye (T) Westchester 26027 GPD 320000 GPD
1554 Doral Arrowwood Rye (T) Westchester 34560 GPD 321718 GPD
1555 R k i C Cl b P d Rid (T) W h 81550 GPD 340000 GPD1555 Rockrimmon Country Club Pound Ridge (T) Westchester 81550 GPD 340000 GPD
1556 Pelham Country Club Pelham (T) Westchester 14383 GPD 350000 GPD1556 Pelham Country Club Pelham (T) Westchester 14383 GPD 350000 GPD
1557 Quaker Ridge Golf Club Scarsdale (T) Westchester 44107 GPD 350000 GPD1557 Quaker Ridge Golf Club Scarsdale (T) Westchester 44107 GPD 350000 GPD
1558 Siwanoy Country Club Eastchester (T) Westchester 44429 GPD 355000 GPD
1559 Purchase Golf Club Purchase Westchester 100000 GPD 400000 GPD
1560 W b C Cl b L i b (T) W h 99421 GPD 422341 GPD1560 Waccabuc Country Club Lewisboro (T) Westchester 99421 GPD 422341 GPD
1561 Trump National Golf Club Westchester Ossining (T) Westchester 131940 GPD 433525 GPD1561 Trump National Golf Club Westchester Ossining (T) Westchester 131940 GPD 433525 GPD
1562 Anglebrook Golf Club Somers (T) Westchester 145958 GPD 450000 GPD1562 Anglebrook Golf Club Somers (T) Westchester 145958 GPD 450000 GPD
1563 Brae Burn Country Club Harrison (T) Westchester 55479 GPD 450000 GPD
1564 Glen Arbor Golf Club Bedford (T) Westchester 243646 GPD 466290 GPD
1565 Westchester Country Club Harrison (T) Westchester 390000 GPD 500000 GPD
1566 Mount Kisco Vg Bedford (T) Westchester 1360370 GPD 1563000 GPD1566 Mount Kisco, Vg Bedford (T) Westchester 1360370 GPD 1563000 GPD
1567 Old Oaks Country Club Harrison (T) Westchester 19566 GPD1567 Old Oaks Country Club Harrison (T) Westchester 19566 GPD
1568 Somers Point Country Club Somers (T) Westchester 97777 GPDy ( )
1569 Arcade, Vg Arcade (T) Wyoming 0.54 MGD 0.6 MGD
1570 Mount Morris, Vg Perry (T) Wyoming 0.53 MGD 1 MGD
1571 Dale Brine Field Middleb r (T) W oming 0 776 MGD 1 674 MGD1571 Dale Brine Field Middlebury (T) Wyoming 0.776 MGD 1.674 MGD
1572 Morton Salt Inc Gainesville (T) Wyoming 9 84 MGD 10 28 MGD1572 Morton Salt, Inc Gainesville (T) Wyoming 9.84 MGD 10.28 MGD
1573 Texas Brine Co Middlebury (T) Wyoming 105 GPM 120 GPMy ( ) y g
1574 True Farms Perry (T) Wyoming 34800 GPD 40300 GPD
1575 Swiss Valley Farms Warsaw (T) Wyoming 50000 GPD
1576 N th J W t Di t i t J (T) W i 34633 GPD 70522 GPD1576 North Java Water District Java (T) Wyoming 34633 GPD 70522 GPD
1577 Southview Farm LP Castile (T) Wyoming 78000 GPD 90000 GPD1577 Southview Farm LP Castile (T) Wyoming 78000 GPD 90000 GPD
1578 Van Slyke's Dairy Farm Pike (T) Wyoming 60000 GPD 100000 GPDy y ( ) y g
1579 Pike, Tn Pike (T) Wyoming 38340 GPD 112757 GPD
1580 Table Rock Farm Castile (T) Wyoming 46180 GPD 114240 GPD
1581 S LLC C i t (T) W i 108000 GPD 151500 GPD1581 Synergy, LLC Covington (T) Wyoming 108000 GPD 151500 GPD
1582 Indeck Silver Springs Energy Center Gainesville (T) Wyoming 3792 GPD 185000 GPD1582 Indeck - Silver Springs Energy Center Gainesville (T) Wyoming 3792 GPD 185000 GPD
1583 Silver Springs, Vg Gainesville (T) Wyoming 94000 GPD 219000 GPD583 S ve Sp gs, Vg Ga esv e ( ) Wyo g 9 000 G 9000 G
1584 Silver Lake Country Club Castile (T) Wyoming 22685 GPD 432000 GPD
1585 Akron, Vg Bennington (T) Wyoming 411465 GPD 646000 GPD
1586 W V G i ill (T) W i 350000 GPD 850000 GPD1586 Warsaw, Vg Gainesville (T) Wyoming 350000 GPD 850000 GPD
1587 Attica Water Plant Attica (T) Wyoming 933000 GPD 1168000 GPD1587 Attica Water Plant Attica (T) Wyoming 933000 GPD 1168000 GPD
1588 McCormick Farms, Inc Wethersfield (T) Wyoming 2387389 GPD 2387389 GPD1588 McCormick Farms, Inc Wethersfield (T) Wyoming 2387389 GPD 2387389 GPD
1589 Ayers & Gillette LLC Pike (T) Wyoming 0.135 MGD
1590 Broughton Farm Gainesville (T) Wyoming 93340 GPD

d il ( ) i1591 Gardeau Creast Farms Castile (T) Wyoming 47139 GPD GPD
1592 Perry Vg Castile (T) Wyoming1592 Perry, Vg Castile (T) Wyoming
1593 RL Jeffres & Sons Inc Covington (T) Wyoming1593 RL Jeffres & Sons Inc Covington (T) Wyoming
1594 Ferro Electronic Materials Torrey (T) Yates 71963 GPD 121528 GPDy ( )
1595 Dundee, Vg Starkey (T) Yates 191000 GPD 407000 GPD
1596 Torrey Farms of Potter Inc. Potter (T) Yates 1152000 GPD 1152000 GPD
1597 Penn Yan Vg Jer salem (T) Yates 857941 GPD 1813000 GPD1597 Penn Yan, Vg Jerusalem (T) Yates 857941 GPD 1813000 GPD
1598 AES Greenridge LLC Torrey (T) Yates 64634881 GPD 64634881 GPD1598 AES Greenridge LLC Torrey (T) Yates 64634881 GPD 64634881 GPD
1599 Lakeside Country Club Milo (T) Yates 227309 GPDy ( )
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
 

 

 

In the Matter of the Application of  
 
SIERRA CLUB and HUDSON RIVER FISHERMEN’S 
ASSOCIATION, NEW JERSEY CHAPTER INC. 
 
Petitioners, 
 
For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 
 
–against– 
 
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL SEGGOS, 
COMMISSIONER, and HELIX RAVENSWOOD LLC, 
 
Respondents. 
 

AFFIDAVIT OF 
GILBERT HAWKINS 
 
Index No. 2402/19 
 
Hon. Ulysses B. Leverett 

 
State of New Jersey ) 
Bergen County )  ss.:  

Gilbert Hawkins, being duly sworn, deposes and says:  

1. I am a resident of Leonia, a borough of Bergen County, New Jersey.  My home at 

123 Knapp Terrace is about 1.5 miles from the western shore of the Hudson River and about 0.5 

miles from Overpeck Creek, a tributary of the Hudson. 

2. I currently serve as Past President/Director of Access and Environment of the 

Hudson River Fishermen’s Association, New Jersey Chapter, Inc. (hereinafter “HRFA” or the 

“Association”), a Petitioner in the above-captioned proceeding.  I make this affidavit in support 

the Verified Petition and Petitioners’ Reply Memorandum of Law. 

3. HRFA has its mailing address at P. O. Box 421, Cresskill, New Jersey, holds 

Executive Board meetings at River Edge Knights of Columbus at Kinderkamack Road, River 

Edge, New Jersey, and holds general membership meetings at Elk’s Club Lodge #1506 in 

AFFIDAVIT OF GILBERT HAWKINS IN OPPOSITION TO RESPONDENTS’ ANSWERS
AND IN SUPPORT OF THE VERIFIED PETITION, DATED SEPTEMBER 5, 2019 [A1090 -

A1096]
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Ridgefield Park, New Jersey, and occasionally at the Palisades Center Mall in West Nyack, New 

York.   

4. HRFA has been incorporated as a non-profit organization since 1988 and 

represents approximately 325 recreational fishermen who make active use of the New York 

Bight and the surrounding water system and are concerned with the present and future state of 

these fisheries. HRFA is the largest fishing group on the Hudson River and represents fishermen 

along the total length of the river.  Most members of HRFA live in New York and New Jersey. 

5. HRFA’s mission is to encourage the responsible use of aquatic resources and 

protection of habitat in the Hudson River watershed.  The Association assists where possible in 

efforts to abate pollution and promote sport fishing and the management of that recreation. 

6. HRFA members fish in the East River, the Hudson River Harbor Estuary and the 

Hudson River and are adversely affected by the actions complained of in this petition.  Their 

ability to fish in these waters is adversely affected by the project complained of herein. 

7. HRFA was founded in 1966 when a group of fishermen in Garrison, New York 

decided they had had enough of the industrial abuse of the Hudson River.  The pollutants of the 

industrial revolution had brought the majestic Hudson River to her knees.  The Association used 

the laws of the land to bring the Hudson River back to life, bringing lawsuits and regulatory 

proceedings to challenge the harms being done to the River and its watershed.  The New York 

chapter of the Association changed its name to Riverkeeper in 1986.  

8. I have been a member of HRFA since 1994. I have served as Environmental 

Director and as a member of the Board of Directors of HRFA from 1996 to the present.   

9. I am a member of the Community Advisory Group for the Hudson River PCBs 

Superfund Site which encompasses a nearly 200-mile stretch of the Hudson River in eastern New 
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York State from Hudson Falls, New York to the Battery in New York City, and I am a member 

of the Stakeholders’ Advisory Working Groups for the Tappan Zee Bridge/I-287 Corridor 

Project.  

10. I am a member of the Sierra Club.  I have been a member of the Club since 2005.  

I am active in the Club’s Hudson-Meadowlands New Jersey Group, and have served as member 

of the Executive Committee of the Group since 2005. 

11. The East River is a significant component of the Hudson River watershed and the 

watershed of the New York Bight.  It is one of the main fish migration routes between the 

Atlantic Ocean and both the Hudson River and Long Island Sound.  Some of the fish migrating 

through the East River include sturgeon, shad, herring, blue fish, and striped bass. 

12. Because the East River is constantly filled with moving water, it is a very 

attractive location for fish.  There are two tides a day in the East River, which means that there 

are strong currents in the river four time a day—the incoming and outcoming flows for each tide.  

Millions of fish are riding on these flows in the migratory seasons. 

13. Due to my association with HRFA and active participation in the activities of the 

organization, I am familiar with the activities of our members.  HRFA has a general membership 

meeting once a month in Ridgefield Park, New Jersey or West Nyack, New York.  The 

membership meetings are attended by approximately 75 to 100 members. I attend every meeting.  

At each meeting, members give reports on the fishing conditions in New York harbor.  The 

reports at the meetings often relate to fishing on East River.  At each meeting we have a lecture 

or guest who gives us tips and instructions of how to fish local waterways often including the 

East River.   
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14. During the fall and spring migration seasons—generally September to November 

and March to May—our members are fishing in the New York harbor estuary every day.  Based 

on my experience fishing in the harbor and on the fishing reports given each month at our 

meetings, I estimate that three to six members will be out in their boats on the East River each 

day during the migration season.   

15. I go out fishing in the New York harbor estuary whenever I can.  Lately, that has 

been about once a month.  

16. Power plant fish kills have been a concern of HRFA for many years.  Among the 

many accomplishments of HRFA are stopping the mass slaughter of striped bass by the first 

Indian Point nuclear power plant, and exposing cover-ups of the fish kills.  HRFA also 

participated in an administrative challenge to the fish kills caused by the once-through cooling 

system at the Danskammer power plant on the Hudson River that was decided in 2006. 

17. In 2013, HRFA joined with the Sierra Club in challenging the first water 

withdrawal permit issued in New York State by Respondent New York State Department of 

Environmental Conservation (“Respondent DEC”) to a non-public user after the enactment of 

new amendments to New York’s water withdrawal permitting law.  The permit we challenged 

was the permit issued to TransCanada to withdraw up to 1,527,840,000 gallons of water per day 

from the East River for operation of its Ravenswood Generating Station.  This is the largest 

water withdrawal permit Respondent DEC has issued to date.  Our appeal to the Appellate 

Division Second Department of two unfavorable decisions by the Queens County Supreme Court 

was decided in our favor in 2018.  The court invalidated the 2013 Ravenswood Permit on the 

ground that Respondent DEC does have discretion under the water withdrawal law in setting the 

A-1093



 

5 

terms and conditions of water withdrawal permits issued to existing users and therefore 

determined that the issuance of the 2013 permit was not exempt from SEQRA review.   

18. I am aware of the huge, continuing fish kills caused by the once-through cooling 

system at the Ravenswood Generating Station and the other thermal electric generating stations 

in the harbor estuary and I am concerned that these fish kills are having a negative impact on our 

catches and on the health of the fish populations in the Hudson River watershed.  We see 

declines of some types of fish in the harbor estuary.  I am concerned that Ravenswood’s once-

through cooling system is contributing to these declines. 

19. The members of HRFA are sport fishermen and are taking fish with lines and bait.  

We do not fish for shad, which are taken by net.  Of course, sturgeon are protected and no one is 

fishing for sturgeon.  We rarely encounter sturgeon or shad.  We are concerned about the decline 

of these species in the Hudson River watershed and the New York harbor estuary and are 

concerned that the Ravenswood once-through cooling system on the East River, a major 

migration route for these fish, may be a contributing to their decline. 

20. Weakfish have traditionally been one of the key species fished by our members, 

but in the last eleven years weakfish have virtually disappeared from the harbor.  I have observed 

this myself and other members have reported this at our monthly HRFA meetings. 

21. A photograph taken in 2005 of myself and my son with a catch of weakfish taken 

from the New York harbor estuary is attached as Exhibit A.  We have not seen weakfish like this 

in the harbor for eleven years. 

22. I recently reviewed a report dated August 2006 on Ravenswood Generating 

Station Impingement Survival Monitoring Studies, covering March 2005– February 2006, 

prepared for KeySpan Corporation by ASA Analysis & Communication, Inc., and a Final Report 
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dated October 2007 on Ravenswood Generating Station Impingement Survival Monitoring 

Studies covering June 2006 – February 2007, also prepared for KeySpan Corporation by ASA 

Analysis & Communication, Inc. These reports are attached hereto as Exhibits B and C.  

23. In reviewing these reports, I was struck by the high weakfish egg kills caused by 

Ravenwood Generating Station and documented in these reports.   

24. I am concerned that the destruction of weakfish eggs by impingement and 

entrainment as a result of Ravenswood’s cooling water intake system has contributed to the 

decline of weakfish in the harbor. 

25. Respondent DEC’s actions in reissuing the Ravenswood water withdrawal permit 

and issuing a negative declaration for the impacts of the plant’s once-through cooling system 

without examining alternatives such as closed-cycle cooling or considering the cumulative 

impacts of the withdrawals and its failure to require the preparation of an environmental impact 

statement for one of the State’s largest water withdrawals deprived HRFA and our members of 

an adequate airing of the issues involved and of an accurate assessment of the environmental 

impacts on the harbor estuary, including the impacts on the weakfish population. 

26. As long as DEC maintains its pattern and practice of non-compliance with 

SEQRA and the water resources law in issuing water withdrawal permits, HRFA and its 

members are profoundly hindered in our ability to protect the water resources of the Hudson 

River watershed and harbor estuary on behalf of our members and the public. 
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EXHIBIT A — PHOTOGRAPH OF GILBERT HAWKINS AND HIS SON WITH A CATCH
OF WEAKFISH FROM THE NEW YORK HARBOR ESTUARY IN 2005

A-1097



Ravenswood Entrainment and Impingement Monitoring Mar 200S Feb 2006 

RAVENSWOOD POWER STATION 
ENTRAINMENT AND IMPINGEMENT MONITORING 

MARCH 2005 -FEBRUARY 2006 

Prepared for: 

KeySpan Corporation 
Environmental Engineering Department 

175 East Old Country Road 
Hicksville, NY 11801 

Prepared by: 

ASA Analysis & Communication, Inc. 
90 East Main Street 

Washingtonville, New York 10992 

August 2006 

EXHIBIT B —SELECTED PAGES FROM RAVENSWOOD GENERATING STATION
IMPINGEMENT SURVIVAL MONITORING STUDIES, COVERING MARCH 2005–

FEBRUARY 2006, PREPARED FOR KEYSPAN CORPORATION BY
ASA ANALYSIS & COMMUNICATION, INC., AUGUST 2006 [A1098 - A1108]

A-1098
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REPORT SUMMARY 

An entrainment and impingement monitoring program was conducted at the Ravenswood Power 
Station ("Ravenswood" or "Station") from 2 March 2005 through 2 1  February 2006 to fulfill a 
State Pollution Discharge Elimination Pennit (SPDES) requirement to conduct a one-year study 
to estimate the numbers of fish and selected invertebrates entrained and impinged at 
Ravenswood. 

Ravenswood Power Station is a steam-electric generating facility that is owned and operated by 
KeySpan-Ravenswood, Inc. ("KeySpan"). The Station is located in Long Island City, Queens 
County, New York and is situated along the east bank of the lower East River. Ravenswood 
consists of three oil-fired, steam-electric generating units which utilize a non-contact, once
through cooling water system. The operating units, Units 10, 20, and 30, have a combined 
nominal rated capacity of 1,742 MWe and a design flow of 964,000 gpm (5,255,000 m]/day). 
Cooling water is withdrawn from the East River into a protected embayment and to the intake 
structures. The intake structures are screened by wooden debris skimmers and conventional 
vertical traveling screens incorporating screen panels of 3/8-inch square opening vertical mesh. 

Entrainment monitoring for the early life stages of fish and shellfish was conducted at 
Ravenswood weekly from 8 March through 30 September 2005, and then once every two weeks 
through 2 1  February 2006. One entrainment collection each for fish and shellfish was made 
during each 6-hour interval over the 24-hour sampling period resulting in 4 entrainment 
collections for fish and 4 entrainment collections for shellfish on each sampling date. Cooling 
water was pumped from the combined discharge canal at Ravenswood using a gasoline-powered 
pump with a pipe extending to mid-depth in the canal. Each entrainment collection for fish 
consisted of at least 100 m) of water and sampling typically lasted 2 hours. Entrainment samples 
for shellfish using a were collected concurrently with samples for fish and generally consisted of 
7-8 m3 of water. 

Special entrainment studies were also conducted to examine the depth distribution and diel 
variation of the early life stages of fish entrained at Ravenswood. These entrainment samples 
were collected from surface, mid-, and bottom depths immediately in front of the center of the 
Unit 20 intake on a total of ten survey days, scheduled during peak seasonal periods of 
entrainment. One entrainment collection was made during each 3-hour interval over the 24-hour 
sampling period resulting in 8 entrainment collections from each of the three depths for a total of 
24 samples per day on each sampling date. 

For all entrainment sampling, water was pumped from the sampling location to a circular tank 
equipped with a 75-cm diameter plankton net with 335-11m mesh netting for the fish entrainment 
collections. For the shellfish entrainment collections, a fraction of the exit water from the 
circular tank was subsequently filtered through a 60-llm mesh net suspended in a similar barrel 
sampler. At the completion of each collection, the tanks were drained and the nets were 
carefully washed to concentrate all materials collected into the collection cups. Samples were 
placed in glass jars, preserved, stained, labeled, and transported to the laboratory for processing. 

Impingement monitoring was conducted weekly at Ravenswood throughout the study period 
from 2 March 2005 through 2 1  February 2006. Samples consisted of all materials washed off 
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the intake traveling screens and collected in a 5/16-inch mesh collection basket at the screen 
wash water debris sump for Units 10, 20, and 30. All impinged fish and selected invertebrates 
were removed and identified to taxon (typically species) and age group. The total count and 
weight of each taxon and age group were recorded. A random sub-sample of up to 50 
individuals collected from each taxon and age group were measured to the nearest millimeter and 
their condition recorded. A separate study of collection efficiency utilizing releases of test fish 
was also conducted. 

Twenty-seven distinct taxonomic groups of fish were collected in entrainment sampling at 
Ravenswood, and 21 of these were identified to species. Post yolk-sac larvae were the most 
commonly entrained life stage (56 percent), followed by eggs (31 percent). Five taxa (grubby, 
Gobiidae, bay anchovy, fourbeard rockling, and unidentified Clupeiformes) comprised about 
two-thirds of the total entrainment catch. No overall patterns were discemable in the 
entrainment depth distribution and diel variation studies for commonly entrained species and all 
species combined. 

Fifty-two distinct species of fish were collected in impingement sampling. Yearling and older 
fish made up the majority (56 percent) of impinged fish, and contributed 83 percent by weigbt. 
The top three species (blueback herring, alewife, and bay anchovy) accounted for about 45 
percent of the total number impinged. Blue crab dominated targeted macroinvertebrate counts, 
with 98 percent of the total. Initial impingement survival varied widely by species (0 to 100 
percent), and averaged 5.1 percent for all young of year fish and 21 percent for yearling and 
older fish. Diel variation studies showed that collections of yearling and older fish were greatest 
in the late evening hours. Most of the young of year fish were collected in the early morning 
hours. Impingement collection was consistently lowest during the mid-day. 

Direct losses from entrainment and impingement at the Ravenswood intake were estimated for 
all species based on their sample densities and actual plant flows during the study period. Total 
entrainment was estimated to be 149,722,760 individuals for the year, and total impingement was 
25,842 individuals. Estimates of annual losses for each species were also made utilizing full 
design flow at the Station. 

• 
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3 MATERIALS AND METHODS 

Entrainment and impingement monitoring at the Ravenswood Power Station began 2 March 
2005 and ran through 21 February 2006. In general, sampling was conducted over one 24-hour 
period each week. Sampling protocols adhered to carefully defined Standard Operating 
Procedures (SOPs) (ASA 2005). The following provides a brief overview of each monitoring 
program. 

3.1 ENTRAINMENT MONITORING 

Entrainment monitoring for the early life stages of fish and shellfish was conducted at 
Ravenswood weekly from 8 March through 25 October 2005, and then once every two weeks 
through 21 February 2006. One entrainment collection each for fish and shellfish was made 
during each 6-hour interval over the 24-hour sampling period resulting in 4 entrainment 
collections for fish and 4 entrainment collections for shellfish on each sampling date. A total of 
160 entrainment samples for fish and 149 entrainment samples for shellfish from Ravenswood 
were successfully collected (Table 3-1). Shellfish samples were not collected in early March 
because the sampling equipment was on backorder. Entrainment monitoring and shellfish 
samples were not collected for four weeks in early April and early to mid-May due to a 
malfunction in the discharge sampling pipe. 

Sampling was conducted using a pumped entrainment sampler. Cooling water was pumped from 
the combined discharge canal at Ravenswood using a gasoline-powered pump with a pipe 
extending to mid-depth in the canal. Each entrainment collection for fish consisted of at least 
100 m) of water and sampling typically lasted 2 hours. Entrainment samples for shellfish were 
collected concurrently with samples for fish and generally consisted of7-8 m) of water. 

Special studies were also conducted to examine the depth distribution and diel variation of the 
early life stages of fish entrained at Ravenswood. These entrainment samples were collected 
from surface, mid-, and bottom depths immediately in front of the center of the Unit 20 intake on 
a total of ten survey days, scheduled during peak seasonal periods of entrainment. One 
entrainment collection was made during each 3-hour interval over the 24-hour sampling period 
resulting in 8 entrainment collections from each of the three depths for a total of 24 samples per 
day on each sampling date. For this special study, a total of 241 entrainment samples for depth 
distribution and diel variation from Ravenswood were successfully collected (Table 3-1). 

For all entrainment sampling, water was pumped from the sampling location to a circular tank 
equipped with a 75-cm diameter plankton net with 335-j.Lm mesh netting for the fish entrainment 
collections. For the shellfish entrainment collections, a fraction of the exit water from the 
circular tank was subsequently filtered through a 60-j.Lm mesh net suspended in a similar barrel 
sampler. At the completion of each collection, the tanks were drained and the nets were 
carefully washed to concentrate all materials collected into the collection cups. After a thorough 
wash-down, the collected materials (plankton and detritus) were removed from the cups, placed 
in glass jars, and preserved with 10 percent Fonnalin containing Rose Bengal dye. Each jar was 
then carefully labeled and transported to the laboratory for subsequent processing. 

ASA Analysis & Commullicatioo 3-1 
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In the laboratory, the shellfish samples were archived and will not be processed unless or until 
appropriate and meaningful analytical protocols are developed. From the fish samples, all fish 
eggs, larvae and juveniles were carefully sorted from sample detritus and invertebrates. When 
numbers of ichthyoplankters was high, samples were randomly split using a Motota plankton
splitter and a sufficient number of splits were analyzed such that a minimum of 200 fish eggs 
and/or 200 fish larvae/juveniles had been sorted. For ichthyoplankters except winter flounder 
larvae, all specimens removed from each sample were identified to the lowest practical taxon and 
separated into the following life stages: 

Egg - The embryonic developmental stages from spawning to hatching. 

Yolk-sac larvae - The transition stage from hatching through the development of a 
complete, functional digestive system (regardless of the degree of yolk and/or oil globule 
retention). 

Post yolk-sac larvae - The transition stage from development of a complete, functional 
digestive system to transformation to juvenile form (regardless of the degree of yolk 
andlor oil globule retention), including the leptocephalus stage of eels. 

Juvenile - The stage following completion of a full complement of fin rays up to 12 
months of age. 

Winter flounder larvae were further classified into the following four stages for comparability to 
other winter flounder monitoring being conducted in Long Island Sound: 

Stage 1 - from hatching until the yolk-sac is fully absorbed 

Stage 2 - from the end of Stage 1 until the fin rays begin to develop and flexion of the 
notochord begins 

Stage 3 - from the end of Stage 2 until the left eye migrates past the midline of the head 
during transformation, and 

Stage 4 - from the end of Stage 3 to metamorphosis to a juvenile. 

In addition, a random sample of up to 50 winter flounder larvae was measured to the nearest 0.1 
mm (TL). For the other entrained larval species, length measurements to the nearest 0.1 mm 
(TL) were taken from up to 30 individuals per species per life stage. 

The results of this laboratory processing including counts and lengths were recorded on project
specific data sheets. All laboratory processing was subject to a statistically-based quality control 
process based on a continuous sampling plan (derived from military-standard MIL-STD 1235B) 
that guarantees an Average Outgoing Quality Level (AOQL) of 90 percent or more. That is, 
samples selected based on the continuous sampling plan are re-inspected to assure that more than 
90 percent of organisms have been removed during sorting and that an accuracy of at least 90 
percent is achieved in identifying, assigning a life stage, or counting any species. Samples not 
achieving these acceptance limits are rejected and reprocessed. 

ASA Analysis & Communication 3-2 
MA TERIALS AND METHODS 
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3.2 IMPINGEMENT MONITORING 

Impingement monitoring was conducted weekly from 2 March 2005 through 21 February 2006 
at Ravenswood. During most weeks through October, one impingement collection was made 
during each 6-hour interval over the 24-hour sampling period, resulting in 4 impingement 
collections on each sampling date. Once per month for the other weeks, the sampling interval 
was shortened to 2 hours for a total of 1 2  impingement collections on the sampling date. From 
November through February, 1 2  samples were collected per sampling date. Samples consisted 
of all materials washed off the intake traveling screens and collected in a collection basket at the 
screen wash water debris sump for Units 10, 20, and 30 at Ravenswood, Over the study period, a 
total of 392 impingement samples from Ravenswood were successfully collected (Table 3-1). 

A collection basket consisting of 5/16-inch mesh was placed in the debris sumps at the intakes of 
each unit at the start of each sampling event to intercept all screen wash water from the 
continuously washed screens. At the completion of each 6-hour or 2-hour impingement 
collection, the impinged materials were then extracted from each collection basket. All fish and 
selected invertebrates (blue crab, rock crab, American lobster, mantis shrimp, long-finned squid, 
and Japanese shore crab) were removed and identified to taxon (typically species) and age group 
(young of year or yearling and older). The total count and weight of each taxon and age group 
were recorded on project-specific data sheets. In addition, a random sample of up to 50 
individuals collected from each sample, each fish taxon as well as blue crab and American 
lobster, and each age/length group were measured to the nearest millimeter and their condition 
(live, stunned, dead) was recorded. 

In addition to the regularly scheduled impingement monitoring, a study to evaluate the collection 
efficiency of impingement was conducted on 22 March, 1 9  April, 1 9  July, and 1 5  November 
2005 at Ravenswood using frozen white perch and goldfish. Test fish were release into the 
intake forebay between the trash racks and traveling screens of in-service units. The results of 
this direct-release study are included in Appendix A. 

ASA Analysis & Communicetion 3·3 
MATERIALS AND METHODS 

A-1103



Ravenswood Entrainment and Impingement Monitoring Mar 2005- Feb 2006 

Table 3-1 Number of Samples Collected in Entrainment and Impingement Monitoring at 
Ravenswood Power Station, March 2005 - February, 2006 

Entrainment Entrainment Entrainment Impingement 

Monitoring Shellfish DepthfDiel Monitoring 

Date Sa 

3/2/2005 0 4 
3/812005 4 0 NS 4 

3115/2005 4 0 NS 4 
3/22/2005 4 4 NS 4 
3/29/2005 4 4 NS 4 

4/512005 0 0 NS 4 
4112/2005 4 3 NS 4 
4/18/2005 4 4 NS 4 
4/26/2005 4 4 NS 4 

5/312005 0 0 4 4 
511 0/2005 0 0 21 4 
5/17/2005 0 0 24 4 
5/24/2005 4 4 24 4 
5/31/2005 4 4 NS 12 

61712005 4 4 24 4 
6/14/2005 4 4 NS 4 
6/2112005 4 4 24 4 
6/28/2005 4 4 NS 12 

7/512005 4 4 24 4 
7/1212005 4 4 NS 4 
7119/2005 4 4 24 4 
7126/2005 4 4 NS 12 

8/212005 4 3 24 4 
8/9/2005 4 4 NS 12 

8116/2005 4 4 24 4 
8/23/2005 4 4 NS 4 
8/30/2005 4 4 24 4 

9/612005 4 4 NS 12 
911312005 4 4 NS 4 
912012005 4 4 NS 4 
9/27/2005 4 4 NS 4 
10/4/2005 4 3 NS 4 

10111/2005 4 4 NS 12 
10118/2005 4 4 NS 4 
10/25/2005 4 4 NS 4 

1111/2005 4 4 NS 12 
11/8/2005 NS NS NS 12 

11115/2005 4 4 NS 12 
11122/2005 NS NS NS 12 
11/2912005 4 4 NS 12 

12/6/2005 NS NS NS 12 
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Table 3-l Continued 

Entrainment Entrainment Entrainment Impingement 
Monitoring Shellfish Depth/Diel Monitoring 

Date 

12/13/2005 4 4 NS 12 
12120/2005 NS NS NS 12 
12/26/2005 4 4 NS NS 
12/27/2005 NS NS NS 12 

113/2006 NS NS NS 12 
1110/2006 4 4 NS 12 
1117/2006 NS NS NS 12 
1/24/2006 4 4 NS 12 
113112006 NS NS NS 12 

2/7/2006 4 4 NS 12 
2114/2006 NS NS NS 12 
2/21/2006 4 4 NS 12 

Total 160 149 241 392 
No entramment samples were collected due to delay In Imtlal start-up. 

2 No entrainment shellfish samples were collected due to equipment backorder. 
) NS '" no samples scheduled . 
• Samples missed due to malfunction of discharge sampling pipe. 
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Introduction 
 
The operation of cooling water intake structures is regulated under Section 316(b) of the 
Clean Water Act.  This section requires “that the location, design, construction, and 
capacity of cooling water intake structures reflect the best technology available (BTA) for 
minimizing adverse environmental impact” (AEI).  Operation of these cooling water 
intake structures is permitted under the National Pollutant Discharge Elimination System 
(NPDES) administered by the US Environmental Protection Agency (USEPA).  In New 
York, the responsibility for the day-to-day operation of NPDES has been delegated to the 
New York State Department of Environmental Conservation (NYSDEC), and the 
requirement for BTA is administered pursuant to regulations set forth at 6 NYCRR 704.5. 
As part of meeting NPDES permit requirements, KeySpan Energy conducted a detailed 
evaluation of BTA compliance alternatives for Ravenswood to meet NYSDEC mandated 
entrainment and impingement reduction requirements (ASA 2005).  The compliance 
evaluations were conducted for Ravenswood using impingement survival rate 
information available from the literature together with best professional judgment on the 
application of those data to Ravenswood.   Based on the results of this evaluation, a 
combination of variable-speed cooling water pumping and continuous operation of the 
traveling screens were selected as BTA for Ravenswood. 
This report provides estimates of the survival rate of selected species of fish impinged at 
the Ravenswood Generating Station based on a site-specific study conducted in 2006 and 
2007.  The purpose of this study was to provide more reliable estimates of impingement 
mortality at Ravenswood. 

Methods 
Ravenswood Power Station is a steam-electric generating facility that is owned and 
operated by KeySpan.  The Station is located in Long Island City, Queens County, New 
York and is situated along the east bank of the lower East River, directly across from 
Roosevelt Island.  The East River is actually a 16-mile long tidal strait that separates 
Long Island from Manhattan Island and connects Long Island Sound to the northeast with 
upper New York Harbor to the south. 
Ravenswood consists of three oil- and gas-fired, steam-electric generating units which 
utilize a non-contact, once-through cooling water system.  The operating units, Units 10, 
20, and 30, have a combined nominal rated capacity of 1,742 MWe and a design flow of 
964,000 gpm (5,255,000 m3/day).  Cooling water is withdrawn from the East River into a 
protected embayment and to the intake structures, which are recessed 60 ft inside the 
bulkhead line.  The intake structures are screened by wooden debris skimmers and 
conventional vertical traveling screens incorporating screen panels of 3/8-inch square 
opening vertical mesh. 
For this study, impingement collection baskets at Ravenswood were modified to insure 
the all fish impinged were retained in adequate water to minimize holding stress and a 
holding facility was constructed to evaluate potential post-impingement mortality.  The 
collection system consisted of an aluminum frame attached over the end of the fish return 
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lines. A soft net with ¼ inch mesh that was 8 feet deep with a 5 gallon pail with no drain 
holes attached to the cod-end was hung from the bottom of this frame. Prior to each 
collection, the device was lowered into place with a davit and tied into place with tag 
lines. The cod end was always below the surface of the water. At the end of each 
collection period, the tag lines were released and the device was hoisted to the deck level. 
The davit was then rotated over the deck and the net lowered down over the pail. The pail 
was decanted into plastic pans and the fish were transferred to the holding facility.  
Sampling was generally conducted weekly unless plant operations or lack of fish 
precluded collections.  On each sampling date, intake traveling screens were continuously 
operated.  All fish were collected from the unit being sampled over an hourly or shorter 
interval during an eight hour period from about 6:00 pm to 2:00 am.  This period was 
selected as it was expected to be the diel period of highest impingement rates.  All fish 
were removed from the modified collection baskets and classified into one of three initial 
mortality categories: live, stunned, or dead. All live and stunned fish were then placed in 
holding containers which were then placed in one of two 350-gal water troughs supplied 
with a continuous flow of water from the East River near the Ravenswood intake.   
All specimens retained were maintained in separate holding containers by collection 
interval and multiple containers were used to minimize the potential for predation.  All 
retained fish were checked at the completion of 24 and 48 hours after collection to 
determine condition (live, stunned1, and dead) and all dead fish were removed at each 
check.  All dead fish and all fish remaining at the end of the test period were identified to 
species, counted, and measured.  In addition, water quality parameters (water 
temperature, salinity, dissolved oxygen, and ammonia) were monitored at each check to 
ensure adequate holding conditions. 

Results and Discussion 
The original study design called for weekly impingement survival sampling during 
March, April, November and December 2006 and during January and February 2007.  In 
addition, sampling was to be conducted every other week during May – October 2006.  
As a result of unit outages, both planned and unplanned, survival sampling could not be 
initiated until June 2006. As a result, impingement survival sampling was conducted on 
25 dates from 12 June 2006 through 27 February 2007 (Table 1).  Over this period, water 
temperatures ranged from near freezing (0.3 C) to more than 25 C.  At the same time, 
dissolved oxygen ranged from 5.3 mg/l in September to more than 11 mg/l during late 
January and February.  On all dates, dissolved oxygen concentrations were sufficiently 
high so as to not adversely affect impingement survival.  Conductivity was generally 
lower in later winter and spring as a result of higher freshwater flows from the Hudson 
River.   
A total of 545 fish spanning 35 species were collected during the course of this study 
(Table 2). One individual was not identifiable to species. Most of those collected were 
relatively small (<150 mmTL) and likely less than one year old.  Survival results for all 
                                                 
1 For the purposes of calculating impingement survival at each time interval, any fish classified as stunned 
at that time were included with those dead.  However, is some cases, these stunned fish recovered resulting 
in higher estimates of survival in subsequent time periods. 
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species are presented in Table A-1. Twenty-eight of the species collected consisted of a 
total of less than 20 individuals. Data for these species is considered insufficient for 
reliable estimates of impingement survival.  
Three species, black seabass, oyster toadfish, and winter flounder, were collected in 
relatively large numbers (>60), sufficient to permit detailed analysis of their rates of 
impingement survival.  Together, these three species accounted for slightly more than 53 
percent of the total catch in this study.  Black seabass collected ranged in length from 48 
to 214 mm (TL) however all but two were less than 150 mm and likely less than 1 year 
old (Figure 1).  All were collected during the colder period of the year, beginning in early 
November and extending through early February.  Overall initial survival was 79.0 (71.9 
– 84.6)2 percent and 78.3 (71.2 – 84.1)2 percent after both 24 and 48 hours (Table 3).  
These results indicate little delayed mortality as a result of impingement stresses for this 
species.  Estimates of impingement survival were lower for individuals collected in 
November (48-hr rate = 50 percent) when water temperatures averaged 12 – 14 C than 
for those collected when water temperatures were colder (48-hr rate = 89.4 percent). 
Oyster toadfish collected ranged in length from 36 to 253 mm (TL).  However, most (84 
percent) were less than 150 mm and likely less than 1 year old (Figure 1).  This species 
was collected through the study period although they were most abundant in early 
November and early December.  Overall initial survival was 85.3 (75.0 – 91.8)2 percent, 
89.7 (80.2 – 94.9)2 percent after 24 and 88.2 (78.4 – 93.9)2 percent after 48 hours (Table 
3).  As with black seabass, these results indicate little to no delayed mortality as a result 
of impingement stresses for oyster toadfish.  Estimated 48-hr impingement survival was 
100 percent for summer (Jun – Aug), 76.7 percent for fall (Sep – Nov) and 96.3 percent 
for winter (Dec – Jan). 
Winter flounder collected ranged in length from 40 to 290 mm (TL).  However, most (72 
percent) were less than 150 mm and likely less than 1 year old (Figure 1).   The rest were 
likely a mixture and one- and two-year old individuals.  This species was collected in 
summer (Jun – Aug) and in winter (Dec – Feb).  Overall initial survival was 90.8 (81.3 – 
95.6)2 percent and 89.2 (79.4 – 94.6)2 percent after both 24 and 48 hours (Table 3).  As 
with the other two abundant species, these results indicate little delayed mortality as a 
result of impingement stresses for winter flounder.  Estimated 48-hr impingement 
survival was 71.4 percent for summer (Jun – Aug) and 97.7 percent for winter (Dec – 
Feb). 
In addition to the three more numerous species discuss above, sufficient numbers (20 – 
26) of four other species (Atlantic silverside, blueback herring, bay anchovy, and 
butterfish) were collected to justify calculation of annual estimates of impingement 
survival, albeit with greater uncertainty than for the more abundant species.  Overall 
annual estimates of impingement survival are presented on Table 3. Length frequency 
distributions for these four species are displayed on Figure 2.  
 Estimated impingement survival for Atlantic silverside exhibit some decline from 69.2 
(49.8 – 83.5)2 percent based on initial observation to 57.7 (38.8 – 74.5)2 percent after 48 
                                                 
2 95 percent exact confidence interval using Bayesian methods 
(http://www.causascientia.org/math_stat/ProportionCI.html) 
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hours.  However, given the width of the confidence bounds such a decline might not be 
statistically significant.  Only for blueback herring was there strong evidence for delayed 
mortality resulting from impingement.  For this species, impingement survival declined 
from 53.8(35.3 – 71.3)2 percent based on initial observation to 34.6 (19.4 – 54.0)2 percent 
after 48 hours.  Since this species would be expected to be sensitive to the stresses of 
handling and holding as well as impingement, mortality following initial collection is 
likely the result of the combination of impingement and testing stresses.  To the extent 
that handling and holding cause mortality, the 48-hr survival observed is a conservative 
(i.e., underestimate) of the impingement survival potential for this species at 
Ravenswood.  Bay anchovy and butterfish exhibited very high sensitivity to 
impingement, with a 95% confidence interval for extended survival of 0.1 - 16.1 percent. 
Based on the results of this study, the following estimates of percent impingement 
survival were selected as most appropriate for Ravenswood based on results from 48-
hour post impingement observations: 
 

Species 

Ravenswood 
Impingement 

Survival 

95 Percent 
Confidence 

Bounds2 

Original 
Estimate for the 
FAP Alternative 

Evaluation3 

Black seabass 78.3 71.2 – 84.1 50.0 

Oyster toadfish 88.2 78.4 – 93.9 82.1 

Winter flounder 89.2 79.4 – 94.6 41.3 

Atlantic silverside 57.7 38.8 – 74.5 50.5 

Blueback herring 34.6 19.4 – 54.0 14.8 

Bay anchovy 0.0 0.1-16.1 0.4 

Butterfish 0.0 0.1-16.1 17.6 

Of these seven species, estimates of impingement survival for three of the species, oyster 
toadfish, Atlantic silverside, and bay anchovy, were comparable to those used in the 
original intake alternatives assessment at Ravenswood.  For three other species, black 
seabass, winter flounder, and blueback herring, the site-specific estimates of 
impingement survival from the current study were substantially higher than those used in 
the original assessment.  Only for one species, butterfish, was the current site-specific 
estimate lower than that used in the original alternatives assessment. 

                                                 
3 For continuously-operated conventional traveling screens (ASA 2005). 
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The seven species for which sufficient numbers of individuals were collected in this 
study to allow estimation of impingement survival accounted for 46.4 percent of all fish 
collected in the most recent impingement monitoring studies conducted at Ravenswood 
in 2005 and 2006 (ASA 2006).  This percentage, coupled with the fact that impingement 
survival estimates from the current study were equal to or higher than those used in the 
original intake alternatives assessment, suggest that the actual reductions in impingement 
mortality at Ravenswood may be higher than those estimated earlier. 
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Table 1 - Dates of impingement survival collections and coincident water quality measurements at 
the Ravenswood Generating Station, 2006 - 2007. 

 
 

Sample 
Date 

 
Mean Water 

Temperature (C) 

 
Mean Dissolved 
Oxygen (mg/l) 

Mean 
Conductivity 

(µS/cm) 
6/12/2006 17.7 7.9 30,210 
6/19/2006 18.1 7.7 29,900 
6/26/2006 19.3 7.8 30,520 
7/3/2006 21.4 7.7 27,380 

7/17/2006 23.4 7.2 35,410 
7/31/2006 25.5 6.8 32,910 
8/21/2006 23.2 6.2 37,300 
8/28/2006 21.6 6.1 36,600 
9/12/2006 20.7 5.3 35,710 

10/16/2006 17.7 5.9 34,040 
11/6/2006 12.4 8.1 31,767 

11/13/2006 14.2 8.3 31,450 
11/27/2006 12.2 9.8 31,500 
12/4/2006 10.4 9.4 33,615 

12/11/2006 8.8 8.7 32,730 
12/26/2006 8.0 9.5 33,860 

1/1/2007 8.7 9.3 34,075 
1/8/2007 ---------------Meter out of service--------------- 

1/15/2007 9.4 9.9 35,085 
1/22/2007 5.1 10.0 34,260 
1/29/2007 5.0 11.1 35,080 
2/5/2007 0.6 11.1 33,850 

2/12/2007 2.2 10.1 34,795 
2/20/2007 0.3 11.2 20,520 
2/27/2007 2.0 11.3 30,135 
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Table 2 – Numbers and length ranges of fish collected in impingement survival monitoring at the 
Ravenswood Generating Station, 2006 - 2007. 

 

Common name 
Number 
Collected 

Length Range
(TL mm) 

Black sea bass 157 48 – 214 
Oyster toadfish 68 36 - 253 
Winter flounder 65 40 - 290 
Atlantic silverside 26 89 - 119 
Blueback herring 26 65 - 119 
Bay anchovy 20 59 - 101 
Butterfish 20 28 - 51 
Atlantic menhaden 16 35 - 112 
Grubby 16 50 - 122 
Gulf Stream flounder 14 49 - 83 
Scup 14 33 - 69 
Cunner 10 63 - 170 
Red hake 10 54 - 223 
Alewife 9 66 - 100 
Feather blenny 8 54 - 83 
Silver hake 8 66 - 98 
Smallmouth flounder 8 45 - 65 
Northern searobin 6 49 - 125 
Spotted hake 6 77 - 101 
Threespine stickleback 6 56 - 66 
Northern pipefish 5 134 - 197 
Spotfin butterflyfish 4 40 - 50 
Striped searobin 4 31 - 89 
Lined seahorse 3 75 - 98 
Conger eel 2 272 - 291 
Naked goby 2 46 - 58 
Rock gunnel 2 119 - 128 
Striped bass 2 87 - 88 
American sand lance 1 113 - 113 
Atlantic moonfish 1 75 - 75 
Bluefish 1 55 - 55 
Gizzard shad 1 131 - 131 
Seaboard goby 1 50 - 50 
Unidentifiable 1 447 - 447 
White perch 1 139 - 139 
Windowpane 1 44 - 44 

Total 545 
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Table 3 – Estimates of initial and extended impingement survival for the seven most abundant 
species collected in impingement survival monitoring at the Ravenswood Generating Station, 2006 - 
2007. 

 

Initial Observation After 24 Hours After 48 Hours 
Common 
Name 

Time 
Period N S 95% CI S 95% CI S 95% CI 

Nov. 44 52.3 37.9-66.3 50.0 35.8-64.2 50.0 35.8-64.2 
Dec – Feb 113 89.4 82.3-93.8 89.4 82.3-93.8 89.4 82.3-93.8 Black seabass 

Overall 157 79.0 71.9-84.6 78.3 71.2-84.1 78.3 71.2-84.1 
Jun – Aug 11 100.0 73.5-99.8 100.0 73.5-99.8 100.0 73.5-99.8 
Sep – Nov 30 70.0 52.0-83.3 80.0 62.5-90.4 76.7 58.9-88.1 
Dec – Jan 27 96.3 81.7-99.1 96.3 81.7-99.1 96.3 81.7-99.1 

Oyster 
toadfish 

Overall 68 85.3 75.0-91.8 89.7 80.2-94.9 88.2 78.4-93.9 
Jun – Aug 21 76.2 54.6-89.3 71.4 49.8-86.1 71.4 49.8-86.1 
Dec – Feb 44 97.7 88.3-99.5 97.7 88.3-99.5 97.7 88.3-99.5 

Winter 
flounder 

Overall 65 90.8 81.3-95.6 89.2 79.4-94.6 89.2 79.4-94.6 
Atlantic 
silverside Overall 26 69.2 49.8-83.5 61.5 42.4-77.6 57.7 38.8-74.5 

Blueback 
herring Overall 26 53.8 35.3-71.3 38.5 22.4-57.6 34.6 19.4-54.0 

Bay anchovy Overall 20 5.0 1.1-23.8 0.00 0.1-16.1 0.00 0.1-16.1 
Butterfish Overall 20 0.00 0.1-16.1 0.00 0.1-16.1 0.00 0.1-16.1 
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Figure 1 Length frequency distribution for the three most abundant species collected in impingement 
survival sampling at Ravenswood, Jun 2006 - Feb 2007. 
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Figure 2 Length frequency distribution for the next four most abundant species collected in 
impingement survival sampling at Ravenswood, Jun 2006 - Feb 2007. 
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 14ASA Analysis & Communication 

Table A-1 – Results of impingement survival monitoring at the Ravenswood Generating Station, 
2006 - 2007. 

Initial Observation After 24 Hours After 48 Hours  
Common name 

Number
Collected Live Stun Dead Live Stun Dead Live Stun Dead 

Black sea bass 157 124 0 33 123 0 34 123 0 34
Oyster toadfish 68 58 3 7 61 0 7 60 0 8
Winter flounder 65 59 1 5 58 0 7 58 0 7
Atlantic silverside 26 18 0 8 16 0 9 15 0 10
Blueback herring 26 14 0 12 10 0 16 9 0 17
Bay anchovy 20 1 0 19 0 0 20 0 0 20
Butterfish 20 0 1 19 0 0 20 0 0 20
Atlantic menhaden 16 5 0 11 1 0 15 1 0 15
Grubby 16 12 0 4 12 0 4 12 0 4
Gulf Stream flounder 14 6 0 8 4 0 10 2 0 12
Scup 14 0 0 14 0 0 14 0 0 14
Cunner 10 10 0 0 10 0 0 10 0 0
Red hake 10 5 0 5 5 0 5 5 0 5
Alewife 9 7 0 2 7 0 2 5 0 4
Feather blenny 8 5 0 3 5 0 3 3 0 5
Silver hake 8 5 0 3 5 0 3 5 0 3
Smallmouth flounder 8 0 0 8 0 0 8 0 0 8
Northern searobin 6 4 0 2 4 0 2 4 0 2
Spotted hake 6 3 0 3 3 0 3 3 0 3
Threespine stickleback 6 6 0 0 6 0 0 6 0 0
Northern pipefish 5 1 0 4 1 0 4 1 0 4
Spotfin butterflyfish 4 3 0 1 3 0 1 3 0 1
Striped searobin 4 2 0 2 2 0 2 2 0 2
Lined seahorse 3 3 0 0 3 0 0 3 0 0
Conger eel 2 2 0 0 2 0 0 2 0 0
Naked goby 2 0 0 2 0 0 2 0 0 2
Rock gunnel 2 2 0 0 2 0 0 2 0 0
Striped bass 2 2 0 0 0 0 2 0 0 2
American sand lance 1 0 0 1 0 0 1 0 0 1
Atlantic moonfish 1 0 0 1 0 0 1 0 0 1
Bluefish 1 0 0 1 0 0 1 0 0 1
Gizzard shad 1 0 0 1 0 0 1 0 0 1
Seaboard goby 1 0 0 1 0 0 1 0 0 1
Unidentifiable 1 1 0 0 1 0 0 1 0 0
White perch 1 0 0 1 0 0 1 0 0 1
Windowpane 1 1 0 0 1 0 0 1 0 0
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
 

 

 
In the Matter of the Application of  
 
SIERRA CLUB and HUDSON RIVER FISHERMEN’S 
ASSOCIATION, NEW JERSEY CHAPTER INC. 
 
Petitioners, 
 
For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 
 
–against– 
 
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, BASIL SEGGOS, 
COMMISSIONER, and HELIX RAVENSWOOD LLC, 
 
Respondents. 
 

AFFIRMATION OF 
RACHEL TREICHLER 
 
Index No. 2402/19 
 
Hon. Ulysses B. Leverett 

 
 

I, Rachel Treichler, an attorney admitted to the practice of law before the courts of the State of 

New York, affirm the following to be true under the penalties of perjury pursuant to CPLR 2106: 

1. I am an attorney for the Petitioners herein. As such, I am fully familiar with the 

facts and circumstances of this proceeding.   

2. I make this affirmation in support of the Verified Petition and Petitioners Reply 

Memorandum of Law.   

3. On October 3, 2018, I reviewed the notice that Respondent DEC published that 

day in Respondent DEC’s Environmental Notice Bulletin (“ENB”) stating that it had received an 

application it had received for an initial water withdrawal permit from Respondent Helix 

Ravenswood LLC.  The notice stated that the “Project is a Type I action and will not have a 

significant effect on the environment. A coordinated review with other agencies was performed 

AFFIRMATION OF RACHEL TREICHLER, ESQ. IN SUPPORT OF THE
VERIFIED PETITION, DATED SEPTEMBER 5, 2019 [A1123 - A1125]
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and a Negative Declaration is on file.”  The notice stated that public comments on “this project” 

were due on October 18, 2018.  Copies of this ENB notice are provided in the Administrative 

Record (“AR”) at 397-398 and 401-402.  

4. On October 4, 2018, I emailed the email address listed in the notice and requested 

a copy of the proposed permit and the negative declaration. Copies of this email are included in 

the administrative record at 397-398 and 401-402.   

5. After I sent this email, also on October 4, 2018, I called to follow-up and spoke 

with Kent P. Sanders, Deputy Chief Permit Administrator, Division of Environmental Permits at 

Respondent DEC.  Mr. Sanders told me that no draft permit had been prepared because 

Respondent DEC planned to reissue the same permit it had previously issued and suggested that 

I review that permit.  I understood Mr. Sanders to be telling me that Respondent DEC planned to 

reissue the same permit that had been invalidated by the Second Department in Sierra Club v. 

Martens, 158 A.D.3d 169 (2nd Dep’t 2018).  After we spoke, Mr. Sanders emailed me a copy of 

the negative declaration and confirmed that “[a]s we discussed the Department is not proposing 

changes to the previously issued permit.”  A copy of Mr. Sanders’s emailed response with the 

negative declaration is included in the administrative record at 397-398.    

6. Subsequently, on November 13, 2018, after the comment period on the permit 

application had been extended to November 17, 2018 (AR 471), I emailed Mr. Sanders and 

asked him if Respondent DEC had made the determinations required by ECL 15-1503.2 for the 

Helix-Ravenswood permit.  If so, I asked him to send me a copy of those determinations.  I also 

asked for a copy of the notice of complete application.  A copy of my email is attached as 

Exhibit A. 
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7. In response, Mr. Sanders emailed me a notice of complete application dated 

September 25, 2018, and a short document captioned Project Justification Review Checklist 

Supplement. The Project Justification Review Checklist Supplement he emailed to me is 

contained in the administrative record at page 591. A copy of Mr. Sanders' email in response 

with the attachments is attached as Exhibit B. 

Dated: September 5, 2019 
Hammondsport, New York 

RACHEL TREICHLER 

3 
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7. In response, Mr. Sanders emailcd me a notice of complete application dated 

September 25, 20 1~ , and (l short document captioned Project Ju stification Review Checklist 

Supplement. The Project Justification Review Checklist Supplement he emailed 1'0 me is 

cunlaineu in the "d ministral ive rt:!cord aL pH&e 59 1. A cupy ofMr. Sanders' email in response 

with the attachments is attached as Exhibit B. 

Dated: St:ptemher 5, 20 19 
Hammondsport, New York 

RACHEL TREICHLER 

3 



Subject: Request for Notice of Complete Application and Determinations Re: Ravenswood Generating Station
From: Rachel Treichler <treichlerlaw@frontiernet.net>
Date: 11/13/2018, 9:15 AM
To: "Sanders, Kent P (DEC)" <kent.sanders@dec.ny.gov>

Dear Mr. Sanders,

Another request.  Would you send me notice sent to Helix Generation LLC  that its water withdrawal permit
application was complete?

Also, did DEC make the determinations required by ECL 15-1503.2 for the Helix-Ravenswood permit?  If
so, would you send me a copy of those determinations?

Many thanks!

Rachel

Law Office of Rachel Treichler

7988 Van Amburg Road

Hammondsport, NY 14840

607‐569‐2114

h p://treichlerlawoffice.com

On 11/9/2018 9:36 AM, Rachel Treichler wrote:

Thank you very much!

Rachel

On 11/8/2018 2:12 PM, Sanders, Kent P (DEC) wrote:

Dear Ms. Treichler,
Please find a ached a copy of the CAF and an earlier email exchange with NYC Planning Department regarding
LWRP review.
NYC LWRP review is similar to NYSDOS’s for permi ng ac ons without Federal involvement.
See Sec on D of the Form,  Submission Requirements.

Sincerely,
Kent P. Sanders

From: Rachel Treichler [mailto:treichlerlaw@fron ernet.net]
Sent: Thursday, November 08, 2018 11:14 AM
To: Sanders, Kent P (DEC) <kent.sanders@dec.ny.gov>
Subject: Request for Copy of Coastal Assessment Form (CAF) Re: Ravenswood Genera ng Sta on

ATTENTION: This email came from an external source. Do not open a achments or click on links from unknown senders
or unexpected emails.

Dear Mr. Sanders,

Request for Notice of Complete Application and Determinations Re: Ra...  

1 of 3 8/29/2019, 3:29 PM

I I 

EXHIBIT A — EMAIL FROM RACHEL TREICHLER TO DEC, NOVEMBER 13, 2018
[A1126 - A1127]
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I would like to request a copy of the coastal assessment form (CAF) that DEC submitted to the New
York City Department of City Planning notifying NYC that DEC was proposing a Type I action to
issue a water withdrawal permit to Ravenswood.  I understand that this form would have been
submitted to NYC before the negative declaration was issued.  See 19 NYCRR 600.4.

Thank you!

Rachel

Law Office of Rachel Treichler
7988 Van Amburg Road
Hammondsport, NY 14840
607-569-2114
http://treichlerlawoffice.com

On 10/11/2018 4:17 PM, Sanders, Kent P (DEC) wrote:

Dear Ms. Treichler,
The Department will be gran ng a 30 day extension to the Public comment period. A no ce
should be in next week’s ENB.
Sincerely,

Kent P. Sanders

Deputy Chief Permit Administrator
Div. of Environ. Permits – NYSDEC
625 Broadway, Albany

From: Rachel Treichler [mailto:treichlerlaw@fron ernet.net]
Sent: Thursday, October 11, 2018 11:45 AM
To: Sanders, Kent P (DEC) <kent.sanders@dec.ny.gov>
Subject: Re: FW: Ravenswood Genera ng Sta on

ATTENTION: This email came from an external source. Do not open a achments or click on links from
unknown senders or unexpected emails.

Thank you!

Rachel

On 10/11/2018 11:27 AM, Sanders, Kent P (DEC) wrote:

Dear Ms. Treichler,
Please find attached the Ravenswood Water Withdrawal Reports for 2014,
2015,2017.

Sincerely,
Kent P. Sanders

Request for Notice of Complete Application and Determinations Re: Ra...  

2 of 3 8/29/2019, 3:29 PM
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Subject: RE: Request for Notice of Complete Application and Determinations Re: Ravenswood Generating Station
From: "Sanders, Kent P (DEC)" <kent.sanders@dec.ny.gov>
Date: 11/13/2018, 10:44 AM
To: Rachel Treichler <treichlerlaw@frontiernet.net>

Dear Ms. Treichler,
A ached please find the requested informa on.
Sincerely,
Kent P. Sanders

From: Rachel Treichler [mailto:treichlerlaw@fron ernet.net]
Sent: Tuesday, November 13, 2018 9:15 AM
To: Sanders, Kent P (DEC) <kent.sanders@dec.ny.gov>
Subject: Request for No ce of Complete Applica on and Determina ons Re: Ravenswood Genera ng Sta on

ATTENTION: This email came from an external source. Do not open a achments or click on links from unknown senders or
unexpected emails.

Dear Mr. Sanders,

Another request.  Would you send me notice sent to Helix Generation LLC  that its water withdrawal permit
application was complete?

Also, did DEC make the determinations required by ECL 15-1503.2 for the Helix-Ravenswood permit?  If
so, would you send me a copy of those determinations?

Many thanks!

Rachel

Law Office of Rachel Treichler
7988 Van Amburg Road
Hammondsport, NY 14840
607-569-2114
http://treichlerlawoffice.com

On 11/9/2018 9:36 AM, Rachel Treichler wrote:

Thank you very much!

Rachel

On 11/8/2018 2:12 PM, Sanders, Kent P (DEC) wrote:

Dear Ms. Treichler,
Please find a ached a copy of the CAF and an earlier email exchange with NYC Planning
Department regarding LWRP review.
NYC LWRP review is similar to NYSDOS’s for permi ng ac ons without Federal
involvement.
See Sec on D of the Form,  Submission Requirements.

Sincerely,

RE: Request for Notice of Complete Application and Determinations Re...  

1 of 3 8/29/2019, 10:05 AM
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Kent P. Sanders

From: Rachel Treichler [mailto:treichlerlaw@fron ernet.net]
Sent: Thursday, November 08, 2018 11:14 AM
To: Sanders, Kent P (DEC) <kent.sanders@dec.ny.gov>
Subject: Request for Copy of Coastal Assessment Form (CAF) Re: Ravenswood Genera ng
Sta on

ATTENTION: This email came from an external source. Do not open a achments or click on links
from unknown senders or unexpected emails.

Dear Mr. Sanders,

I would like to request a copy of the coastal assessment form (CAF) that DEC
submitted to the New York City Department of City Planning notifying NYC that
DEC was proposing a Type I action to issue a water withdrawal permit to
Ravenswood.  I understand that this form would have been submitted to NYC before
the negative declaration was issued.  See 19 NYCRR 600.4.

Thank you!

Rachel

Law Office of Rachel Treichler
7988 Van Amburg Road
Hammondsport, NY 14840
607-569-2114
http://treichlerlawoffice.com

On 10/11/2018 4:17 PM, Sanders, Kent P (DEC) wrote:

Dear Ms. Treichler,
The Department will be gran ng a 30 day extension to the Public comment
period. A no ce should be in next week’s ENB.
Sincerely,

Kent P. Sanders

Deputy Chief Permit Administrator
Div. of Environ. Permits – NYSDEC
625 Broadway, Albany

From: Rachel Treichler [mailto:treichlerlaw@fron ernet.net]
Sent: Thursday, October 11, 2018 11:45 AM
To: Sanders, Kent P (DEC) <kent.sanders@dec.ny.gov>
Subject: Re: FW: Ravenswood Genera ng Sta on

ATTENTION: This email came from an external source. Do not open a achments or
click on links from unknown senders or unexpected emails.

RE: Request for Notice of Complete Application and Determinations Re...  

2 of 3 8/29/2019, 10:05 AM
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Thank you!

Rachel

On 10/11/2018 11:27 AM, Sanders, Kent P (DEC) wrote:

Dear Ms. Treichler,
Please find attached the Ravenswood Water Withdrawal
Reports for 2014, 2015,2017.

Sincerely,
Kent P. Sanders

Attachments:

Ravenswood 2018 Complete Notice.pdf 56.4 KB

Ravenswood DOW Review Checklist.pdf 386 KB

RE: Request for Notice of Complete Application and Determinations Re...  

3 of 3 8/29/2019, 10:05 AM
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THIS IS NOT A PERMIT 

New York State Department of Environmental Conservation 
Notice of Complete Application 

Date: 09/25/2018 

Applicant: HELIX RAVENSWOOD LLC 
38-54 VERNON BLVD 
LONG ISLAND CITY, NY 11101 

Facility: RAVENSWOOD GENERATING STATION 
38-54 VERNON BLVD 
QUEENS, NY I 1101 

Application ID: 2-6304-00024/00056 

Permits(s) Applied/or: 1 - Article 15 Title 15 Water Withdrawal Non-public 

Project is located: in QUEENS COUNTY 

Project Description: 

The applicant has applied for an initial water withdrawal permit to the above-referenced applicant authorizing 
the continued withdrawal of water up to approximately 1.5 billion gallons per day from the East River, for use 
as cooling water for electrical power production. 
No physical disturbance to the site or construction activities are proposed. No changes in operations at the 
facility are proposed. 

Availability of Application Documents: 

Filed application documents, and Department draft permits where applicable, are available for inspection during 
normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it 
is recommended that an appointment be made with the contact person. 

State Environmental Quality Review (SEQR) Determination 

Project is a Type I action and will not have a significant effect on the environment. A coordinated review 
with other involved agencies was performed and a Negative Declaration is on file. 

SEQR Lead Agency NYS Department of Environmental Conservation 

State Historic Preservation Act (SHPA) Determination 

The proposed activity is not subject to review in accordance with SHP A. The application type is exempt 
and/or the project involves the continuation of an existing operational activity. 

Coastal Management 

This project is located in a Coastal Management area and is subject to the Waterfront 
Revitalization and Coastal Resources Act. 

DEC Commissioner Policy 29, Environmental Justice and Permitting (CP-29) 

It has been determined that the proposed action is not subject to CP-29. 
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THIS IS NOT A PERMIT 

New York State Department of Environmental Conservation .,...,.. 
Notice of Complete Application 

Date: 09/25/2018 

Applicant: HEr ,IX RAVENSWOOD T LC 
38-54 VERNON HI,YD 
LONG ISLAND CITY, NY 11101 

Facility: RAVENSWOOD GENERATING STATION 
38-54 VERNON BLVD 
QUEENS, NY 11101 

Application ID: 2-6304-00024/00056 

Permits(s) Applied for: 1 - Article 15 Title 15 Water Withdrawal Non-public 

Project is located: in QUEENS COUNTY 

Project Description: 

The applicant has applied for an initial water withdrawal pennit to the above-referenced applicant authorizing 
the continued withdrawal of water up to approximately 1.5 billion gallons per day from the East River, for use 
as cooling water for electrical power production. 
No physical disturbance to the site or construction activities are proposed. No changes in operations at the 
facility are proposed. 

Availability of Application Documents: 

Filed application documents, and Department draft pennits where applicable, are available for inspection during 
nonnal business hours at the address of the contact person. To ensure timely service at the time of inspection, it 
is recommended that an appointment be made with the contact person. 

State Environmental Quality Review (SEQR) Determination 

Project is a Type I action and will not have a significant effect on the environment. A coordinated review 
with other involved agencies was perfonned and a Negative Declaration is on file. 

SEQR Lead Agency NYS Dcpartment of Environmcntal Conscrvation 

State Historic Preservation Act (SHPA) Determination 

The proposed activity is not subject to review in accordance with SHP A. The application type is exempt 
and/or the project involves the continuation of an existing operational activity. 

Coastal Management 

This project is located in a Coastal Management area and is subjcct to the Waterfront 
Revitalization and Coastal Resources Act. 

DEC Commissioner Policy 29, Environmental Justice and Permitting (CP-29) 

It has been determined that the proposcd action is not subject to CP-29. 



Availability For Public Comment 
Comments on this project must be 
submitted in writing to the Contact 
Person no later than 10/18/2018 
or 15 days after the publication date 
of this notice, whichever is later. 

CC List for Complete Notice 

Chief Executive Officer 

TANJA GRZESKOWITZ 
ENB 

Contact Person 
KENT P SANDERS 
NYSDEC 
625 Broadway 
Albany, NY 12233 
(518) 402-9178 

A-1132

Availability For Public Comment 
Comments on this project must be 
submitted in writing to the Contact 
Person no later than 10118/2018 
or 15 days after the publication date 
of this notice, whichever is later. 

CC List for Complete Notice 

Chief Executive Officer 

TANJA GRZESKOWITZ 
ENB 

Contact Person 
KENT P SANDERS 
NYSDEC 
625 Broadway 
Albany, NY 12233 
(518)402-9178 



Project Justification Review Checklist Supplement 

The Project Justification requirements can be found in both 601.10 (k) and ECL 15-1503.2 a-h 

601.10 (k)(l) Why project was selected from the evaluated alternatives [15-1503.2(a)] f 

601.10 (k)(2) Why increased Water e9servation or efficiency measures. yannot negate the need for the • 
proposed project [15-1503.2(d)l _~_7ky 1-i~ vrrkJ -t'-4- (NINI/Ji' Z':o ~k c.t>Afi,.vlr'/1°'-. 

601.10 (k)(3) Wl the proposed water withdrawal quantity is reasonable for the proposed use [15-
1503.2(e)] 

601.10 (k)(4) Why the proposed water con~ervation measures are environmentally sound and 

economically feasible [15-1503.2(g)] __ r __ 

601.10 (k)(S) Whether the supply is adequate [15-1503.2(b)] ------'f,_____ 

601.10 (k)(6) Whether the proposed project is just and equitable to ot her municipalities and th~ 

inhabitants in regards to present and future needs for sources of potable water [15-1503.2(c)] 

601.10 (k)(7) Whether the proposed withdrawal will r(ult in~o significant individual or cumulative 

adverse environmental impacts [15-1503.2(f)] f' (s7A) 

601.10 (k)(8) Whether the proposed withdrawal will be consistent with all applicable laws [15-
1503.2(h)] __ f) __ _ 

A-1133

Project Justification Review Checkli st Supplement 

Thl:! Project j ustificat ion requirements can be found In both 60l.l0 (k) and EeL 15·1S03.2 a·h 

601.10 (k){ l) Why project was selected from the e ..... aluated alternatives [15·1503.2(a)1 e 
601.10 (k)(2) Why increased Water cpservation or efficiency measurespnnot negate the need for the • 
proposed project (lS·lS03.2(d) ] 7"'ky ~ v~.kJ f'-4. f'V""'fJ' z:c; J...-.Jlt!. ( .,..JC ... ~; ...... 

601.10 (k)(3) W, the proposed water withd rawal quanti ty is reasoni:lbl~ for the IJfoposed use (15-
1503.2[e)) 

601.10 (k)(4) Why the proposed water conjervation measures are environmentally sound and 
economically feasib le [15- 1503 .2(g)] _---'f' __ _ 

601.10 (k)(5 ) Whether the supply is adequate (15-1503.2(b)] e 
60l.10 (k)(6 ) Whether the proposed project is just <lnd cquit<lble to other municip<l lities <lnd th:.l.r1' 
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601.10 (k)(8 ) Whether the proposed withdrawal will be consistent with all applicable laws [15-
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IN RESPONSE TO MATTERS RAISED FOR THE FIRST TIME ON REPLY 

State of New York 

County of Albany 

) 
) ss.: 
) 

Erik T. Schmitt, being duly sworn, deposes and says: 

I. I am currently employed as a Professional Engineer by the New York State 

Department of Environmental Conservation ("DE.C") at DEC's Central Office in Albany, New . 

York. I make this supplemental affidavit iri support the Verified Answer of DEC and its ., 

Commissioner, Basil Seggos, and in opposition to the Verified Petition. Specifically, this 

supplemental affidavit is made to respond to assertions made by Petitioners for the first time in 

their Reply papers regarding the timing of certain of DEC's actions in issuing the water 

SUPPLEMENTAL AFFIDAVIT OF ERIK T. SCHMITT, DATED SEPTEMBER 10, 2019
[A1134 - A1138]
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SUPPLEMENTAL AFFIDAVIT OF ERIK T. SCHMITT 
IN RESPONSE TO MATTERS RAISED FOR THE FIRST TIME ON REPLY 

State of New York ) 
) ss.: 

COlUlty of Albany ) 

Erik T. Schmitt, being duly sworn, deposes and says: 

I. I am currently employed as a Professional Engineer by the New York State 

Department of Environmental Conservation ("DEC") at DEC's Central Office in Albany, New. 

York. J make this supplemental affidavit iri support the Verified Answer of DEC and its 

Commissioner, Basil Seggos, and in opposition to the Verified Petition. Specifically, this 

supplemental affidavit is made to respond to assertions made by Petitioners for the first time in 

their Reply papers regarding the timing of certain of DEC's actions in issuing the water 



withdrawal permit that is at issue in this lawsuit. 

2. It is part ofmy current job duties as a Professional Engineer for DEC's Bureau of 

Water Resource Management to regulate water withdrawal systems throughout New York State, 

including water withdrawals by the Ravenswood Generating Station ("facility"). 

My job duties include the review of applications for water withdrawal permits and determining 

whether these applications satisfy the requirements ofECL Articlel 15, Title 15 ("Water 

I 

Resources Protection Act") and DEC's implementing regulations at 6 NYCRR Part 601 ("Part 

601 regulations"). Additional details.on my educational background and professional 

qualifications and experience are set forth in paragraphs 2 through 5 of my initial affidavit in this 

matter. 

3. I am familiar with the facts and circumstances associated with the applications that 

have beeri. filed with DEC for a water withdrawal permit for the Ravenswood facility. This 

supplemental affidavit is based on my personal knowledge, my review of DEC records and files, 

and my discussions with DEC staff. 

4. My initial affidavit, sworn to on August 12, 1019, was offered in response to 

Petitioners' assertions that DEC failed to make the determinations required by Environmental 

Conservation Law§ 15-1503(2)("Section 1503(2)") in issuing the water withdrawal permit to 

Respondent Helix Ravenswood, LLC that is at issue in this lawsuit. My affidavit explained, with 
' 

reference to the administrative record, how DEC made those determinations and identified the 

record documents that supported the determinations. (Schmitt Affidavit at iiii 20-27.) · 

5. Petitioners now, for the first time in their Reply papers, assert that DEC did not make 

the _determinations required by Section 15-1503(2) in what Petitioners assert is the time period 

required by Section iS-1503(2). Petitioners read into Section 15-1503(2) a requirement that 
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Water Resource Management to regulate water withdrawal systems throughout New York State, 

including water withdrawals by the Ravenswood Generating Station ("facility"). 

My job duties include the review of applications for water withdrawal pennits and detennining 

whether these applications satisfy the requirements ofECL Articlel15, Title 15 ("Water 
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Resources Protection Act") and DEC's implementing regulations at 6 NYCRR Part 601 ("Part 

601 regulations"). Additional details,on my educational background and professional 

qualifications and experience are set forth in paragraphs 2 through 5 of my initial affidavit in this 

matter. 

3. I am familiar with the facts and circumstances associated with the applications that 

have been filed with DEC for a water withdrawal pennit for the Ravenswood facility. This 

supplemental affidavit is based on my personal knowledge. my review of DEC records and files, 

and my discussions with DEC staff. 

4. My initial affidavit, sworn to on August 12, 1019, was offered in response to 

Petitioners' assertions that DEC failed to make the determinations required by Environmental 

Conservation Law § 15-1503(2)("Section 1503(2)") in issuing the water vvithdrawal pennit to 

Respondent Helix Ravenswood, LLC that is at issue in this lawsuit. My affidavit explained, with , 

reference to the administrative record, how DEC made those detenninations and identified the 

record documents that supported the detenninations. (Schmitt Affidavit at 1'J 20-27.)' 

5. Petitioners now, for the first time in their Reply papers, assert that DEC did not make 

the detenninations required by Section 15-1503(2) in what Petitioners assert is the time period 

required by Section i 5-1503(2). Petitioners read into Section 15-1503(2) a requirement that 

2 



DEC must make the determinations prior to the time at which DEC seeks public comment. 

(Petitioners Reply Memorandum at pp. 11-16.) There is no such requirement in Section 15-

1503(2) nor is any such requirement to be found in any other applicab~e provision of the ECL. 
i 

This supplemental affidavit is offered.in response to these new assertions, and to explain DEC's 

proc;~ss and procedure in discharging its responsibilities under Section 15-1503 (2). 

6. The plain language of Section 1503 requires only that DEC make the determinations 

prior to the issuance of the permit. DEC fully satisfied this requirement, as explaineq. in the 

Response to Comments (AR 532-533), and in paragraph 30 of my prior affidavit, sworn to on 

August 12, 2019,. 

7. Consistent with its procedures and policy (as explained in my prior affidavit), on 

October 3, 2018 DEC made available for public review and comment on Ravenswood's 

application for th~ water withdrawal permit and its supporting documentation. On October 4, 

2018, Rachel Treichler, one of the attorneys for Petitioners, contacted DEC and requested a copy 

of the proposed draft water withdrawal permit, if one was available, and the negative declaration 

referenced in the public notice document (AR 395-398). Although DEC's regulations ?id not 

call for DEC1o generate or release for public comment a proposed draft permit, Kent P. Sanders, 

(now retired but then DEC's Deputy Chief Permit Administrator), nevertheless responded to Ms. 

Treichler's request by informing her that couid she could look to the textofthe 2013 permit 

which was under consideration by DEC as the text for the 2018 permit. Mr. Sanders also 

provided Ms. Treichler with the negative declaration. At that time DEC staff, including myself, 
I 

had evaluated the factors identified in Section 15-1503(2) (a)-(h), tentatively concluded that 

those factors supported the adoption of the text of the 2013 permit but we were awaiting 

consideration of the public comments before making the final determinations required by Section 
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DEC must make the determinations prior to the time at which DEC seeks public comment. 

(Petitioners Reply Memorandurh at pp. 11-16.) There is no such requirement in Section 15-

1503(2) nor is any such requirement to be found in any other applicab~e provision of the ECL. 

This supplemental affidavit is offered in response to these new assertions, and to explain DEC's 

proc(;lSS and procedure in discharging its responsibilities under Section 15-1503 (2). 

6. The plain language of Section 1503 requires only that DEC make the determinations 

prior to the issuance of the permit. DEC fully satisfied this requirement, as explaine4 in the 

Response to Comments (AR 532-533), and in paragraph 30 of my prior affidavit, sworn to on 

August 12,2019,. 

7. Consistent with its procedures and policy (as explained in my prior affidavit), on 

October 3, 2018 DEC made available for public review and comment on Ravenswood's 

application for th~ water withdrawal permit and its supporting documentation. On October 4, 

2018, Rachel Treichler, one ofthe attorneys for Petitioners, contacted DEC and requested a copy 

of the proposed draft water withdrawal pernlit, if one was available, and the negative declaration 

referenced in the public notice document CAR 395-398). Although DEC's regulations ?id not 

call for DEC10 generate or release for public comment a proposed draft permit, Kent P. Sanders, 

(now retired but then DEC's Deputy Chief Permit Administrator), nevertheless responded to Ms. 

Treichler's request by informing her that could she could look to the text of the 2013 permit 

which was under consideration by DEC as the text for the 2018 permit. Mr. Sanders also 

provided Ms. Treichler with the negative declaration. At that time DEC staff, including niyself, 
, 

had evaluated the factors identified in Section 15-1503(2) (a)-(h), tentatively concluded that 

those factors supported the adoption of the text of the 2013 permit but we were awaiting 

consideration of the public comments before making the final determinations required by Section 
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1503. Those determ~nations were subsequently made and were released to the public in the 

Response to Comments that was issued concurrently with the fmal water withdrawal permit. (AR 

532-533.) 
"--

8. As reflected by the administrative record citations in my initial affidavit at paragraphs · 

20-27, all of the materials on which DEC-relied in making the determinations were available to 

.·· 

, DEC at the time when DEC opened the public comment period in October 2018. However, DEC 

made only tentative determinations at that time because it was accepting public comments on its 
~ 

proposed permit decision and it intended to take any comments received into consideration 

before making a final decision to either issue or decline to issue an initial water withdrawal 

permit for the Ravenswood Generating Station. 

9. As stated in DEC's Memorandum of Law at page 21, DEC does not have a·standard 

form or checklist to.record the determinations under Section 1503(2). In addition, DEC's 

regulation governing public notice and comment on permit applications for a non-delegated 

permit such as a water withdrawal permit, sets forth the specific items that DEC must put out for 
,. J 

. comment but does not include· a proposed draft permit nor does it include proposed 

determinations under Section 1503(2). See, 6 NYCRR § 621.7(a) and (b)(l)- (6). DEC 

provided all of the information required to be provided for public comment and Petitioners do 

not allege otherwise. 

10. For the reasons stated herein, to the best of my knowledge and belief, the initial 

water withdraw~l permit that DEC issued on February 20, 2019 to Helix Ravenswood, LLC 

complies with applicable law, and is in no way arbitrary or capricious, or in contravention of 

Iaw. 
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1503. Those determ~nations were subsequently made and were released to the public in the 

Response to Comments that was issued concurrently with the fmal water withdrawal permit. (AR 

532-533.) 
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8. As reflected by the administrative record citations in my initial affidavit at paragraphs 

20-27, all of the materials on which DEC-relied in making the determinations were available to 

---
, DEC at the time when DEC opened the public comment period in October 2018. However, DEC 

made only tentative determinations at that time because it was accepting public comments on its 
~, 

proposed permit decision and it intended to take any comments received into consideration 

before making a final decision to either issue or decline to issue an initial water withdrawal 

permit for the Ravenswood Generating Station. 

9. As stated in DEC's Memorandum of Law at page 21, DEC does not have a'standard 

form or checklist to.record the detenninations under Section 1503(2). In addition, DEC's 

regulation governing public notice and comment on permit applications for a non-delegated 

permit such as a water withru:awal pe:rrnit, sets forth the specific items that DEC must put out for 

-comment but does not include' a proposed draft permit nor does it include proposed 

detenninations under Section 1503(2). See, 6 NYCRR §621.7(a) and (b)(l) - (6). DEC 

provided all of the information required to be provided for public comment and Petitioners do 

not allege otherwise. 

10. For the reasons stated herein, to the best of my knowledge and belief, the initial 

water withdraw~l permit that DEC issued on February 20, 2019 to Helix Ravenswood, LLC 

complies with applicablc law, and is in no way arbitrary or capricious, or in contravention of 

law. 
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I swear under penalty of perjury that the foregoing is true and accurate to the best of my 

i 
knowledge. 

Subscri~d and sworn to before me 
this jQ__ day of September, 2019 

JENNIFER ANDALORO · 
Notarv PUbllc, State of New Yori< 

No.02AN6098246 
Qualified In Albany County 2D 

eommtsslo'n Expires January 14, 20, ____ _ 

Erik T. Schmitt 

5 

A-1138

I swear under penalty of perjury that the foregoing is true and accurate to the best of my 
/-

knowledge. 

Subscri~d and sworn to before me 
thislO day of September, 2019 -- . 

, ~ 
~UbliC. .. 

JENNIFER ANDALORO . 
Public, State of New York 

Notary 02AN6098246 No. t 
Qualified In Albany Coun Y '2.D 

Commission Expires January 14, 20~ 

Erik T. Schmitt 
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CERTIFICATION PURSUANT TO CPLR § 2105 

I, Richard J. Lippes, a member of the firm of Lippes & 

Lippes, attorneys for the Petitioners-Appellants, hereby certify 

pursuant to Section 2105 of the CPLR that the foregoing papers 

constituting the Appendix have been personally ~ompared by 

me with the original Record filed herein and have been found 

to be true and accurate copies of said originals, which are now 

on file in the office of the Clerk of the County of Queens, and 

are being transferred by subpoena for the purposes of this case. 

Dated: October 9, 2020 

Attorney for Petitioners-Appellants 



STATE OF NEW YORK 
 
COUNTY OF NEW YORK 

) 
) 
) 

 
ss.: 

AFFIDAVIT OF SERVICE 
BY MAIL  

 
I, Tyrone Heath, 2179 Washington Avenue, Apt. 19, Bronx, New York 10457, being duly 

sworn, depose and say that deponent is not a party to the action, is over 18 years of age and resides 
at the address shown above or at 
 

On October 13, 2020 
 
deponent served the within: Appendix 
 

upon: 
 
Barclay Damon LLP 
Attorneys for Respondent-Respondent Helix Ravenswood LLC 
80 State Street 
Albany, New York 12207 
(518) 429-4200 
yhennessey@barclaydamon.com 
 
Letitia James 
Office of the Attorney General 
Attorneys for Respondent-Respondent New York State Department 
of Environmental Conservation, Basil Seggos, Commissioner 
28 Liberty Street. 19th Floor 
New York, New York 10005 
(212) 416-8469 
Appeals.nyc@ag.ny.gov 
 
the address(es) designated by said attorney(s) for that purpose by depositing  1  true  
copy(ies) of same, in a postpaid properly addressed wrapper in a Post Office Mail  
Depository, under the exclusive custody and care of the United States Postal Service, 
within the State of New York. 
 
Sworn to before me on October 13, 2020 

                
MARIA MAISONET 

Notary Public State of New York 
No. 01MA6204360 

Qualified in Queens County 
Commission Expires Apr. 20, 2021 

 

  
 
 
 
Job#  296704 
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